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INLOCO Parentis . ... oottt e e e e e e e e 214

NSOl ENCY ..ot 70.10

INSUranCe AQrEEmMENES . . . .. oo 15.1

"Integral or Essential Part” Test . ... ...t 1.8

Intentional CondUCE . . ... ... o 2.2.10

1= = 65
ApPliCaDlitY .. 65.6
Applicable Rate . . ... .. e 65.8.3
AOINEY S FEES .. o e e 65.6.1
AULNONIY . e 65.2
COMPULBLION . .ottt e e e 65.8
Delay by OWCP Or QAL . . ..o e 65.3
Funeral EXPENSES . . ...t 65.6.3
Generaly ..o 65.1
ManNdalory . .. ...t 65.5.1
Medical EXPENSES .. .ottt 7.2,65.6.2
OVEIPAYMENL . . . o e 65.7, 65.10
Pre-1084 INJUIES . . oot 65.6.7
Reectionof Settlement Offer ... ... .. 65.4
SeCtion 14(€) ASSESSMENTS . ..ttt e e 65.6.4
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Section 14(f) ASSESSMENES . ...ttt e 65.6.5

SeCtioN 33 CreditS . . ..ot 65.11
Special Fund Liability . ... ... 65.9
Temporary Disability Periods . ... 65.6.6
NV IVEr . 65.5
INtErVeNing CalIse ... ..ottt e e 227,228
Intentional CONAUCE . . ... ... . 2.2.10
Intent to harm
SEIT 1.115
01 1 1.115
INValid AQreEmMENtS . . ..ot 15
Employee to Employer Agreements on
INSUIANCE . .. . 151
Waive ComPENnSatioN . . ... ...ttt e e 15.2
INEOXICAION . ..ottt e e e e e e 11.4;3.21
JONES ACt . 14
JUNSAICHON . . o 1
DV OPMENt . . .. 15
EStOppEl . . 1.4.6
SUDJECE Matter . .. e 1.2
KNOWIEAQE . . ..o 12.4.4
Employer'sKnowledgeof Injury ... 30.7
IMPULEd . . e e 134
LaChES . 1345
"Lands Beneath Navigable Waters” . ... e 60.3.1
"Last-Injurious-EXposure” Rule . . . ... .o 2.2.16; 13.1
“Last maritime employer . ... .. 2.2.16
"Law Of the Case” DOCHINE . . . .. oot e e 85.5
Legal ASSISIaNCE ... oottt 39.2
Liability
Employer Liability . ........ .. 4.1
Regardlessof Fault . ........ ... . e e 4.2
Section 14(€) Pendty . ... e 14.3
Employer Knowledge ...........c i 14.3.1
Period of ASSESSMENt . . .. oot 14.3.2
Voluntary Payments. . .. ...t 14.3.3
SUNVIVOTS . e e e 9.3.2
Third-Party Liability . ... e 52,33
LieN AQaiNSt ASSElS . .ottt e 17
Light-Duty Work . . ... 8.23.1
Lossof Use
AT e 8.3.3
= 8.3.13
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FINQErS . . 8.3.16,8.3.17,8.3.18
GrEal TOB . . ot 8.3.15
Hand. ... 8.3.10
LB ettt 8.3.6
Partial ... 8.3.23
Thumb . 8.3.14
PhalangeS . . . .o e 8.3.18
TOtal 8.3.22
Maintenance for Vocational Rehabilitation . ........... ... ... ... .. .. ... .. ... ..., 8.8
Manifest ReqUIrEemMENnt . ... ... ..t e 8.74
Maritime EMpPlOyer . ... 19
Master or Member of aCrew . ...t 141,142,111
Maximum COMPENSELION . .. ..ottt et et e e e e 6.2.1
Medical Benefits ... ... 7
Attendant Care . ... ...t 7.3.7
Biofeedback Treatment .. ... ... .. 7.3.3
Changeof PhysiCians . ......... i e e 75
Chiropractic Treatment . ... o e 7.34
Choice Of PRySICIaN . . . ..o 74
DEbarmENt . ... e 7.12
EMErgenCies . ..o 7.4.2
FEES LIMItS ... 7.9
Impartial EXaminer ... ... 7.8
Interest & Penaltieson LatePayments ....................cciiian.. 7.2, 65.6.
Medical INSUIraNCe . . . ...t e e 7.3.6
Necessary Treatment . . . ... .. .o 7.3.1
Refusal by Employer .. ... 7.6.1,7.6.2
Refusal to Submitto Treatment .......... ... i e 7.7
Reimbursement .. ... 7.6
SPECIAlI S . oot e 751
Spiritual Healing . . ... 7.13
Third-Party SUILS . . .. ..o 7.10,33.7.4
TIME Bar ..o 7.1
TraveEl EXPENSES .. oot 7.35
Treatment Caused by Injury . ... ... 732
Medical Bills .. ... o 20.5.3
Medical EXamination . . ... ...ttt e e 19.9
MediCal INSUrANCE . . ..ot e e e e 7.3.6
MediCal RaINGS . . ..ot 8.3.2
Medical TESIMONY . ..ot e 235
Minimum and Maximum LimitS . ......... . et 6.2.1

Minor
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Timalinessof Claim . . ... .. 13.1.3

When the EmployeeisaMinor . ... 10.7
Misrepresentation--Penalty for . ......... ... .. . 3.23;31
MOdIfICAlION . ... 22.1

Changein Condition . ....... ... 22.34

Credit . . e 22.1

DeMinNMISAWAIAS . ... ...t e 2233

FilingaTimdy Request . ... ... e e 22.3.2

Inapplicability . ...... ... e 22.2

Initiation of Proceedings . ... ...t 19.4.1

Legal Error/Changein Law .. ..o e et e e 22.3.6

Mistake Of FaCl . ... ..o 2235

Orders ON APPEAl .. ..o e 22.3.8

Raising Section 8(F) . ... ..o oo 22.3.7

RErOBCHIVITY . .. o 22.3.6

Timely ReQUESE . . . ..o 22.3.2

Valid ReQUESE ... ot 22.3.1
"Moment Of INjUrY"” TSt .. ... 18
Motion for ReCONSIEration . ... ...ttt et e e 195
Multiple Disability Periods . ... 8771
MUIPIE INJUNIES . . oo e e e e e e 8.7.7.1
Multiple SEtlementS .. ... ... 33.10
National Average Weekly Wage .. ...t e et e e 6.2.3
Natural ProgreSSion . . ....c. it e e 2.2.7,8.7.2,70.3

INtervening Calise . .. ..ot 2.2.8
Natural ResourceSWOrKersS . ... ..o e 1.10.1
Navigable Waters . . . ..o 15.2
Nonappropriated Fund InstrumentalitieSACt . . .. ... ... 60.4

Applicability ... 60.4

Course/Scopeof Employment . . ... 60.4.3

Employee Status ... ... e 60.4.2

Exclusivity of Remedy .......... ... 60.4.4

MISCEIIANBOUS . . ..o 60.4.5
Notice Of Claim . ... o 19.2, 20.7

PrESUMIDLION . . . oo e 20.7
NOtICEOf HEAINNG . . . o oot e e e e 194
Noticeof Injury orDeath . . ... ... . 12

AW ENESS . . ettt 12.3

Hearing LOSS . ... 12.3.3
Traumatic INJUIY ..o 12.3.1
Occupational DiSease . ........c..iuiiii e 12.3.2

Defensesfor Failureto Give Notice . ...t 124

Employer Knowledge ..........c.ciiiiiiii i 12.4.1
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Employer Not Prejudiced ......... ... ... i, 12.4.3

Failureto FileNormal Notice ............ ..., 12431
FailluretoDesignae Agent . ..., 12.4.3.2
FOrmof NOLICE .. ..o e e e 1251
Hearing LOSS . . ..o 12.2
Notification of Employer . ........ .. 121
Occupaional DiSBase . .. ...v it 12.2
ProCEAUNE . . . o 12.5
Obligation to REPOIt WOrK . ..ot e e e e e e 8.12
Occupational DiSEases . .. ..o vt e e e 2213-2217
Calculation of Benefitsfor Retirees ...........c.oo i, 10.5.2
Death Dueto Occupationa DiSease . .......coviiii it ieeean 94.2
DEfINItION . 2.2.13
DIsSAbility . ..o 2214
FilingaClam ... ... 13.1.2
Awareness Standard . ... ... e 13.3.2
Generd CONCEPLS . ..ottt e 2.2.13
NOLI O .ttt e e 12.2
"Protective Fling” . ..o 19.1
TIMe Of INJUIY . 10.10
SECtiON B(F) ..ot 2.2.17
OVErtiMENOUIS ... 2.13,10.1.3
Payments
Calingon Payments . ...t e e 14.6.4
Commutationof Benefits . ... 14.6.2
Credit for Prior Payments . . ... ..o 145
DAt . .. 18
Congtitutionality . .........o ot 18.1
Subrogationof Special Fund . .......... .. .. 18.3
Supplemental Order Declaing Default  ......... ... ... .. .. ... ... 18.2
District DIreCtor SROIE . . . ..ot 14.6.2
Final Payment ... ... . e 14.6.1
Penalties
SECHION LA(E) . o v ottt 14.3
Section 14(f)[20% when award not paid timely] .............. .. ... .. ... ..., 14.4
Misrepresentation—Prosecution of Clams ............ .. i 31
Clamant’'sConduct . ....... ...t 312
Debarred Representatives . ...t e 313
Employer Misrepresentation . ........ ...t 314
Practice and Procedure
Generaly .. 19.01
DUE PrOCESS . .o 19.02
PrMaFaCiE Case ... ot 8.2.3
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Procedure
Adjudicatory Powers
The Claim ... 191
(See also “Filing the Claim”)

Representative INJUreS/DISEasES . . .. oo v ittt et e 2.2.18
Adhesive Capsulitis Tendinitis
Agent Orange — Immunal
Allergy and Nerve Conditions
Arthritisin Knee
Asbestosis
Asthma
Breathing Problems
Carpal Tunnel Syndrome
Chemical Exposures
Chemical Hypersensitivity
Chest Pains
Dysfunction
Depression Caused by Work Stress
Dermatitis
Drug Toxicity and Disability
Dystonia
Epoxy Poisoning
Electric Shock
Esophageal Cancer
Gulf War Syndrome
Hal othane-1nduced Hepadtitis
Hand-arm Vibraion Syndrome (HAVS)
Headaches and Dizziness
Hearing Loss
Heart Attacks
Hemorrhoids
Hopel ess/Hel pless Syndrome
Latent Pre-existing Porphyia
L ead Poisoning
Leukemia, Chronic Granulocytic
(lonizing Radiation/Atomic Weapons Testing)
L eukemia Resulting from Benzene Exposure
Lipomas/Biotransformation
Lumbar Stenosis
Lung Cancer
Malignant Pleural Mesothelioma
Multiple Sclerosis
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Obesity

Pleural Plagues

Porphria

Psychological Problems
Pulmonary Conditions
Recreational Activities

Reiter’s Syndrome

Sarcoidosis

Sexual Impotency

Silicosis

Suicide

Thrombophlebitis

Thoracic Outlet Syndrome (TOS)
& Reflex Sympathetic Dystrophy (RSD)

Varicose Veins
Responsible Employer/Carrier ... ... 2.2.16
Minimal EXPOSUIE . . . ..ottt e e 2.2.16
SECtioN 8(F) ..ot 2.2.17
TIMEINESS . ..o 13.1.2
Timeof INjUry . ... 10.1.1, 10.10
Traumatic INjUry (VS.) ..o v e 2.2.15
Occupational Safety and Health Act (OSHA) ......... ... ... . ..., 27.1.14-27.1.145
Compliance as Substantial Rebuttal Evidence .......................... 27.1.14.1
LegislatiVe PUNPOSE . . .ot 27.1.14.2
NEXUS . . ottt 27.1.14.3
NOISERegUIALiONS . ... . 27.1.144
Section 20 PreSumption . . . ..o oot 27.1.145
Outer Continental Shelf LandSACt . ... e 1.10, 60.3
Applicablity .. 60.3.1
GOV a0 . . ettt 60.3.2
Member of aCrew EXCIUSION . ... ..ot e 60.3.3
OCSLA v. Admiralty v. State Jurisdiction ............... ... ... iiian... 60.3.4
"Overal Employment” Test . .. ... .o e 1.8
OVEN AN’ . 16.2
OV P MENL. . .. ottt 14.5, 65.7, 65.10
OVEITIME .ot e 2.13
OV W . ottt et e 16.1
= | 215
Payment of COmMpPeNnSsation . . ...t e 14.1, 144
CailiNg . .o 14.6.4
Penalties
Discrimination Against Employees Who
Bring Proceedings . ... e 48a.2.4
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Failureto Controvert (Section14(€)) . ... 14.2.2,14.3

Employer Knowledge .............iiii i, 14.3.1
Period of ASSESSMENT . ... oot 14.3.2
Voluntary Payments. . .. ...t 14.3.3
Failure to Timely Pay Compensation
(Section 14(f)) oo oo 14.4
HearingLoSS Claims . . ... ..o e 8.13.10
MiSrEPreSENtatioN . ... .ot 31
Clamant'sConduCt . ...t e 31.2
Debarred Representatives . ... 313
Employer Misrepresentation . ..............iriiiiiii i 314
Generaly ... e 311

Pending Claim ... .. 90.3

Permanent Disability (also see Disability)

Permanent Partial Disability (also seeDisability) ......... ... 8.3
Amputated ArmM Or Leg . ..ottt 8.3.19
CompromisingtheMedical Ratings . ..., 8.3.2
DisfigUrEMENt . . ... 8.3.24
Determining Lossof Phalanges ............. .. . i 8.3.14
Lossof Useof Hand . ....... ... e e 8.3.10
Lossof Useof Finger (Fourth) . ...... ... .. .. 8.3.17
Lossof Useof Fingers(Secondand Third) ............. ... ... ... ... .... 8.3.16
Lossof Useof FOOt .. ... . o e 8.3.11
Lossof Useof Great TOB ... ..ot e 8.3.15
LOSSOf USeOf Leg ..ot e e e 8.3.6
Lossof Useof Thumb . ... .. e 8.3.14
Lossof Useof Twoor MoreDigits ..., 8.3.21
Scheduled AWards . . . ... 831

CalCUIAioNS . .. ..ot 8.3.23

Multiple INjuries . ... 8.3.26
Section 8(C)(1) (Lossof UL Of Arm) .. ..o e 8.3.3
Section 8(c)(1) and 8(c)(2) (Concurrent Awards) .. .........coviiiiiinnnnn.. 8.34
Total LOSSOf USE ... 8.3.22
Partial LOSSOf USE . ..ot e 8.3.23
Vision/Sight

Binocular ViSION .. ..ot 8.3.20

LOosSOf USeOf Eye .. oo e 8.3.13

P SON . . . e 21

"Person Entitled to Compensation” . . ... ... 33.6.1

PRalaNgES . . . 8.3.18

Physician
Change Of . ... 75
ChOICE O . 7.4
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DEDArMENE . . . . 7.12

EMeErgenCies . ..o e 7.4.2
FEES LimItS ..o 79
Impartial EXaminer ... ... ... 7.8
REPOIT . . 7.6.3
SPECIAliSIS . . o 751
PhysiCal arm . . 2.2.4
= 152
MPOINt Of RESE TOSE . .ottt 1.8
Practice & Procedure . . ... 19.01
Pre EmMPtiON. ... 85.3
Presumptions
UMY o 20.2.2
N Ot G ..ttt ittt 20.7
Not INtoXiCated . . ... e 3.2,20.8
Occurrence of Accident or Existence of Working Conditions
Which Could Have Caused Accident .. ............. i, 20.2.3
PrimaFacie Case ... ... 20.2
SECtON 20(8) .+ . vt v et 1.3,9.1.2,20
APPHCALION . . . 20.5
Arising Out of and in the Course of Employment .................... 20.5.2
Burdenof Rebuttal . ........ ... .. 20.3
Causal RAationship . ... e 20.5.1
Falureto APPlY . oo 20.2.5
Medical Bills . ... ..o 20.5.3
Nonapplicability . . ... 20.6
Presumption No Longer Affectsoutcome . ............ ..., 20.4
PrimaFadeCase . ... 20.2.1
Proper INVOCatioN . . .. ..ot 20.2.4
VIV-aVISINUIY . 2.2.1
Unintentional INjury . ....... . e 3.2,20.9
PHMa R e CasE . . oot 20.2.1
Procedural I1SSUES . . . ..ottt 19, 70.8
ALJAdjudicatory POWErS .. ... ...t 19.3, 27, 28.7
Authority Generdly ... ... 27
ApproveSeattlements ... ... 27.1.5
Authority to Award Attorney Fees . ... ... 28.7

Authority to Determine Reasonableness
Refusal to Undergo Medical

Examor Treatment .. ......... ... 27.1.12
Authority toEnter Order ... 27.1.6
Authority to Grant Summary Decisions ...................... 19.4.2,27.1.4
Authority to Resolve Contract Disputes ................. 27.1.11.1,27.1.11.2
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Authority to Modify Existing CompensationOrder ................... 27.1.7

Compel Attendanceat Deposition . ..., 27.1.2
iSOV . .ottt e 27.2
Section7Medicals . ... 27.1.13
SUDPOBNES . . ottt 27.1.3
Award After Death of Employee . ... 19.7
Board Appellate Procedure .. ... 21.2,21.4.1
Circuit Court AppellateProcedure ............ ... .. 21.3,21.4.2
Claim . 19.1
Discrimination Claim . .......... . e e e 48a.2.3
District Director
Authority to Award Attorney Fees . ... . 27.1.11
Authority to Enter Section 14(f) Assessment ........................ 27.1.9
Authority to Issue Supplementary Comp. Order ..................... 27.1.10
Hold Informal Conference . ... 27.1.8
Transfer Claim to Other District Director . ..., 19.8
EXCIUDE EVIAENCE .. ..o 27.1.1
Federal District Court Enforcement ...............i i, 27.3
Formal Hearings Comply With APA . . ... .. 194
Formal Order Filed with District Director ........... .. ... e, 19.6
Medical EXaminationS . . .. .... ottt 19.9
Motion for Reconsideration . .......... ... 195
Notice Of Claim . ... o e e e e e 19.2
NOLICE Of INJUNY . .ot e e e et e e 12.5
Practice & Procedure. . ... 19.01
CProtective FiliNg” . ..o 19.1
Responsible Employer . ... ... 70.87
"Protective FiliNg" . ..o 19.1
Psychological Impairment . ............ . e 2.2.4,22.18
"Redlistically Significant Relationship to
Maritime Employment” Test . ... e e 1.8
Reasonablelnterval RUIE . ... ... . e 222
Rebuttal
Burdenasto 8§ 20(a) Presumption .. ...t 20.3
SUCCESSIUL ... e e 20.3.2
Reconsideration--Motion for . ... e 195
Refusal to Submitto Treatment . ... .. . e 7.7
REIMDUNSEMIENt . .. e e 7.6
"RelativeNature of the Work” Test .. ... e 75.1
REMaANd ... e e 21.211
REPOI S . . . 30
Additional Reports Due as Secretary
INAICALES . . . oo e e 30.3
Longshore Benchbook\US DOL OALJ\ January 2002 Index-22



Employer Must Report Injury Within 10

DAY S . e 30.2
Employer'sKnowledge of Injury ............ i 30.7
Finefor Failureto FileFirst Report ...t 30.6
Hearing LOSS . ... 30.2
Information in ReportisNot Evidence . ............ .. i 30.4
Mailing First Report MeetsRequirement . .............. ... 30.5
Obligationto Report Work . ... ... e e e 8.12.1
TOlNg .« oo e 30.8

Res Judicata, Collateral Estoppel, Full Faith
& Credit, Electionof Remedies . ...... ... 85
Acceptance of PaymentsUnder State ACt . .. ... 85.4

Creditfor SUMSPaid . ..... ... 85.4.1

Employer Credit . ... ... 85.4.2

Special Fund Credit ... ... 85.4.3
Federal/State Conflicts . ... e 85.3
INtrodUCHION . . . .o 85.1
"Law of the Case” DOCHING . ... ..ot e 85.5
Prior State Proceedings . . .. ..o it 85.2

Responsible Carrier . ... .o 2.2.16,9.1.1,70.12
Responsible Employer . ... .o 70
Aggravaion RULE ... .. . e 70.1, 70.3
Apportionment of Liability ......... ... . 2.2.16
Burdensof Proof .. ... ... 70.5
CardilloORUIE . ... 70.1, 70.2
Creditsfor Prior AWards . . ...t e e 70.7
Death ... 911
D NS . ..o 70.6
Generaly ..o 70.1
HearNG LOSS . . . oot e e 70.4
INSOIVENCY ..t e 70.10
Occupational Disease Cases . ..o vv vttt e 2.2.16, 70.2

Minimal EXPOSUIE . .. ..ottt e et e e 2.2.16
Procedural ConsSiderations .. ...t 70.8
Section 8(F) PetitioNS . . .. .. ..o 70.9
SIMUItaNeoUS EMPIOYErS . . . . .o 70.11
SUCCESSIVE INJUIMES ..o 70.3

RSt A EMEN T . .. ottt 75.1

RETEES . oo 10.5.2, 10.10.1

RETOACIVITY . . .ot 33.7.2

ROV BV o e 21
(See also “Appeals’)

"Right to Control Detaillsof Work” Test ... 75.1
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RIPENESS . . .ot 80

Chavez v. Director, OWCP . . ... oo e e 80.2
Fitness of Issuefor ReVIEW . .. ... .o e 80.3
Generaly ... o 80.1
Hardship ... 80.4
Third-Party Settlement .. ... ... 33.10
"SavingStO SUItOrS' Clause . .. ..o 141
Scheduled AWardS . ... ..o 8.3.26,8.7.7
Scheduled Injury Calculations . .. ... 8.3.26
SN . . o it 141,142
Secretary Of Labor . ... 2.6, 39
Administration of LHWCA . . ... 39.1
Authority to Direct Vocationa
Rehabilitation . ... 39.3
Provision of Information & Legal
ASS S ANCE ...ttt 39.2
Section 20(a) Presumption
DAt ... 9.1.2
SECHION B3(0) « -t vttt e 33.7
Servicedisability benefits . ... ... 34.2
Settlement Judge Procedure . . . ... e 8.10.12
SettlementS . . ..o 8.7.9.6,8.10,27.1.4
Alternative Dispute Resolution . . ........ .. ... 8.10.12
SECHON B(1) v oot ot 8.10
APPrOVAl .. e 8.10.5
Altorney'SFeeS . . . ... 8.10.7, 28.9
CheCKlist ... 8.10.10
Jurisdiction 8.10.2(a)
MOdIfICaiON . . . .o e 8.10.8
Persons Authorized .......... . . i 8.10.2
POWEr 10 APPIOVE . .o e 27.15
R 8.10.9
Section8(f) Relief . ... .. 8.10.9
SEtiNg ASIAE .. ..o 8.10.8.2
SHTUCKIUNE . . o e e e 8.10.3
TIME FramME ..o 8.104
Withdrawal . . ... 8.10.6
Sheltered Employment . . ... ... 8231
Simultaneous EMPlOYErS . .. ..o 70.11
SIS et 11,151,16
Over Land . ... 16.2
OV W el . . e 161
Small vessel eXCIUSIONS . . ... o 143
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"Special Fund First" Rule . .......... .. 8.13.6, 8.3.26, 8.4.4

Specia Fund Relief [Section 8(f) Relief] ... . 8.7
ADSOIUtE Bar ... 8.794
Applicability & PUrpose .. ... 8.7.1
Attorney FEES .. .. 28.3.1
Disability Defined (for 8(f) pUrpoSES) . . .. .o v i 8.731

Examplesof SpecificDiseases ...t 8.7.3.3
Durationof Liability ........ ... e 8.7.7
1 - 65.9
Maani e . . 8.7.4
MiSCEIlaNEOUS ISSUBS . . . ..o 8.7.8
Multiple Disability Periods/Multiplelnjuries . ........... ... ... .coiin... 8.7.7.1
Permanent Partial Disability .......... ... . 8.7.6
Procedural [SSUBS . . . ..ot 8.7.9
REQUITEMENTS . . . .o 8.7.2-8.7.6
Settlements and Stipulations, Effectof ............. .. .. .. ... L 8.7.9.6
Subrogation of Special Fundto Rightsof Claimant .......................... 18.3
TIMEINESS . . .o 8.7.9.2

Spiritual Healing . ... ..o 7.13

SANAING . ..o 111;879.1

A . ot 2.8

Statute of Limitation . ... ... o e 13.1
(Seeaso “Filing aClaim™)

SAIUS . . ottt 11,17,18
BridgeBuilding .. ... e 1.7.3
Harbor-Worker .. ... . 1.7.2
HiStOr C TS . ottt e e e e 18
Maritime WoOrKer . . ... 1.7.1

Statute of Limitations
Discrimination Claim (848a) ...t 48a.2.2
SAiNg . oot 131
TOlINg ..o e 13.4,30.8

Another SUIt . . ... o 13.4.3
FIINGLS20L . ... e 134.1
FilingStateClaim . ... 13.4.2
Laches . ... 13.4.5

Payment of State Worker'sComp ... 13.4.4

Stay Of Payments . ... ... 21.2.10

SHPUIALIONS . . e e 8.7.9.6, 19.02

SUENE . 2.18

Subcontractor Liddility ... ... 41.1

Subject Matter JurisdiCtion . .......... .. 12

SUDPOBNES . ..ottt 27.1.3
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Subrogation
Carrier to Rights of Employer in Third-

Party Settlement .. ... .. 33.8
Specia Fundto Rightsof Claimant .............. .. . i, 18.3
SUDSEQUENE INJUNY . e e e e e 223
"Substantial EVIidence" . ... ... 21.2.9,21.34
"Substantial Part of Employment in
Indisputably Maritime Activity” Test . ... 18
SUCCESSIVE INJUIMES . . oo e e e e e e e e e 70.2
Suitable Alternate Employment . .. ... 8.24
Actual v. Theoretical . ...... ... 8.24.2
Burdensof Proof .. ........ ... 8.24.1
Diligent SearCh .. ... 8.24.9
Effect on Permanent Disability .......... ... . .. i 8.24.10
Employee Working . . ... 8.2.4.6
Factors Affecting Employer'sBurden . ............ . o i 8.24.7
Jobsin Employer'sFecility ... 8.2.4.8
Location of JOBS . .. ..o 8.24.3
Nature, Terms, and Availability ....... ... ... . . i 8.24.2
Number of AvailableJobsRequired .. .......... ... ... .. ... ... 8.24.4
Subsequent lay-offs . .. ... . 8.24.7
UNNBCESSAIY SUMGEIY o vt ittt e et e et e e et et et ettt 8.24.7
Vocational EVIAENCE . . ... .ot 8.245
Voluntary Withdrawal from Labor Market .. ............................. 8.24.7
SUMMANY DECISION . . ottt e e 194.2,27.1.4
S 1YY £ 8.5,9.3
Amount of Compensation Payable . ............ ... i 9.3.2
Compensationto AlIENS ... .. .o 9.3.8
Death or Remarriage of SUrVIVINg SPOUSE . . . . oo v i 9.33
Family Unit EXCEPtION ... .. o e 9.3.2
NoO Survivorsor Dependents . . ... 9.3.7
Paymentsto Other Dependents . . ... i e 9.3.6
Spouse & Child . ... . e 931
Surviving Children/No SUrVIVING SPOUSE . . . . .o oo vt 9.35
Tax Shelter AnNNUITIES ... .. o 2.13,10.12.3
Temporary Partial Disability ........... 8.6.1
Third-Party Liability . ... e 521,33
Ability tOBring SUIt ... .. o 33.1
APPOrIONMENt . .. 33.6.2
Apportionment Amongst VariousClaims  ........................ 33.6.2.2
Lienrights/creditrights ........ ... . i 33.6.2.2
Assignmentof Rights . ........... .. . i 33.2,33.3,334
CalCUIAioNS . . . oo 33.10.4
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Multiplesattlements. . ... 33.104

Numerical Calculations/Formula. .. ... 33.10.4
ChecKlist . .. 33.11
CreditUnder 833(f) . ...oi it 33.6
Apportionment of Settlement Proceeds . . .......... ... .. .. 33.6.2
"Person Entitled to Compensation” ............. ... 33.6.1
Distribution of Proceeds . ... 33.5
Employer Credit For Net Recovery ............ . i 33.6
Ensuring EmployersRIghts . ... .. ... 33.7
Immunity from SUIt . .. ... . 339
Medical Benefits ... ... 33.74
MiSCEIlaNEOUS ATEaS . . . ..ot 33.10
Noticeunder 33(9)(2) . ... vvivi e 33.75
“Person Entitled to Compensation” .............c.cciiiiiiii i 33.6, 33.7
Protection of Employer'sRights . ......... .. 33.7
Circuit QUIrkSWIthin33(Q) . .. ..o oo 33.7.1
Involvement of Employer in Third-
Party Settlements ... 33.7.3
Medical Benefits . ... 33.74
Nt CE . . ettt 33.75
Supreme Court & 33(Q): Cowart . .........c..iiiiii 33.7.2
RaiSINg SECtION 33(0) .+« - v o v ottt 33.10.1
Recovery of Compensation Already Paid . .......... ... ... i, 334
Request for aFormal Hearing ... 33.10.4
RIPENESS ..ot 33.10.3
“Settlement” for Purposesof Section33(g) ... .. ovvvi i 33.10.2
Subrogation of Carrier ... ...t e 33.8
Special Fund/Trust Fund AsSignment . ...t 33.3
Written Approval of Settlement . ......... ... .. . . 33.7
Significant Circuit Developments . ........... ... ... ..., 33.7.1
Third-Party SUILS ... ... 5.2.17
Three-Day Waiting Period . . .. ... e e et e 6.1
Timeliness
Hearing LOSS Claim . . .. ..o e 8.13.1
Medical Benefits . ... ..o 7.1
MINOr'S Claim . ... 13.1.3
Occupational DiSEasES . . . oo vttt e 13.1.2
Special Fund Relief .. ... ... 8.7.9.2
Statute of Limitations . ...t 13.1,134
Tollingthe Statute . ... ... o 134
TraditionNal” TSt . . ..t 18
Traumatic INJUNES ... ot 10.10.3, 12.3.
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TraVEl EXPENSES . . .ottt 7.35

"TrueDoubt" Rule . ... ... . 194, 20.4.2,23.7.1
Unemployment Compensation . . ..., 2.10.1; 2.13,10.1.3
UnNited StaleS . ... oot e 2.9
Usual EMployment . .. ..o 8.2.3
VaCATON PAY . o vt ettt e e e e e e e e e 2.13
Vision (Binocular or Per Centum) . ...ttt e 8.3.20
VBl . .o 143,221
AttaChMENt . . 1.4.4
FUNCHION . .« o 145
SMaAll Vessal .. 1.11.2
Vocational Rehabilitation ............. .. .. i 8.2.3.2,8.8, 39
Secretary's Authority toDIrect . ... 39.3
Voluntary Payments . . . . ..o 14.3.3,14.5
Voluntary RELITEe . . ..o e 10.5.2
Wage-Earning CapaCity . ... ..ottt e 8.2.1,89
Actual Wages ... 8.9.3.1,89.3.2
Beneficent Employer .. ... 8.9.4
Factorsfor Calculation . ........... i e 8.9.2
INflatiON . . 8.9.5
Market Wagevs. Actual Wage . ...t e 8.9.3
PreciseDollar Amount Required . ...t 8.9.1
REIOCALION . .. 8.9.6
TWO-Part ANalY SIS . ..ot e 8.9.1
Wage Guarantee Payments .. ...t e 2.13
N BgES . . .o e 2.13,10.1.3
ACtUal Wages . ..o 10.2.2
Earningsof aComparableEmployee . ........ ... ... i i 10.3.2
(See also, Average Weekly Wage)
VIV 8.7.95,15.2
War Hazards Compensation ACt . .. ..ot e e e 60.5
Washington RedSKiNS . . . ... oo 8.4.3
WiIdOW OF WIOWET . . ..o e et 2.16
Willful Actsof Third Parties . ... e 2.2.10
Withdrawal of Clam .. ... .. 8.11
Authority toHear ... ... e 8.11.1
BestInterestof Claimant . .. ... e 8111
DISMISSAl ... 8.11.2,19.3.3
Proper PUIDOSE .. e 8111
SElt EMENS . ..o 8.10.6
Without Prejudice . ... ... e e 8.11.1
VNBSSES . . o ettt 24
“Daubert” Ingpplicable . ......... .. 24.2
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DEPOSItIONS . ..ttt 24.3

EXPE 24.2
Generaly ... 24.1
Work--Obligation tO REPOIT . . . . .. oo 8.12
Zoneof Special Danger . ... 2.2.12,60.2.7, 60.4.3
ZoNe of UNCEIANTY . .. ..ottt e e e e e e e e 14.1
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