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UNITED STATES DISTRICT COLURT
WESTERN MSTRICT OF WASHINGTON

AT SEATTLE
FELRERAL TRADE COMMISSION,
Civil No, CO3-3i6482
Plaintiff,
ETIMILATED FINAL
v JUBGMENT AND ORDER
FOB PERMANENT
627857 P.C. LTD., DB.A. NEWFORT GROUP, ar al. INJUNCTION AS TO
STEFHEN Al BERT
Drefendants. LRONSIDE

Phaintil Federal Trade Commisson {“Commission” or “FTCY, pursuant o Section 13{k)
of the Federal Trade Commassion Act (“FTC Act™), 15 US.C. § 53(b), Filed its Complaiot for
[njunctive and Other Equitable Relief, including consumer redress, alleping fat defendants
627867 B.C. Lid., d.b.2. Newport Group; 633142 B.C. Lid., d.b.a. Newport Group; 638541 B.C.
Ltd., d b.a. Newport Group; 65467¢ B.C. Lid,, d.b.a. Newport Group (hereinafter eollectively
referred to a8 “the Newport Giroup copanics™, 651482 B.C. Lad., d.b.a. West Star (*Wes|
Star™), umd Stephen Alberl ronside and Bruce George Alexander Ironside, individually and as
Drivectors of the Newport Group compandes end West Staz, sngaged in deceptive acts and
practices in ¢ormection with lelervrkeing forcign lotiery tokets to U S, consuiners m viokion
of Section S(a) of the FTC Act, 13 LLS.C. § 45(5} and the Telemarketing Sales Rule, 16 CF.R.
Part 3100 On February 2, 2005, this Court cotered a Deafimll Judgment as to the Newpornt Group
companies And Weast Star.
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The Commission, by and through its counsel, and Slephen Albert Tronside have consented
to the entry of this Stipulated Final Judgment and Otder for Pormanant Injuncrion (“Ovder™),
which resolves all matters and clsims m disputs between them aniing from the Complaint up o
the dat= af entry of this Order, on the following letims and conditions, withow 2 trisl ot
adjudicadon of any isaue of Taw or fao,

NOW, THEREFORE, the Conmrission and defendant Slephen Albert Ironseds
thereinafter “defendant”), having roquesked the Court Lo enler this Order, it is ORDERED,
ADMNDGED, AND DECREEL as follows:

FINDBINGS

I This 15 an action by the Commamission instituted under Saction 13(k} of the FTC
Act, 15 LLS.C. § 52(b). Pursvant to this section, the Commission has the authority 1o seek the
relief conlained hersin,

2. The Commission s comglaint stales a claim upon which relisl may ba granted
against defendant onder Sections S{a), 13¢b} and 19 of the Federal Trade Commission Aet ("FTC
Act), 153 DLE.C. 34 43(a}, 53(k) and 57b, and (he Telemarketing and Consumer Eraud and Abuse
Prevention Act ("Telemarketing Act™, 15 U.S.C. § 6101 ¢r 58,

3 This Cowrt bas jurisdiction over the subjsct matter of his case and all panlies
herstn, Vemue in the Weatemn District of Washington 15 proper.

4, The alleged activities of defendand arc in or affecting commerce, as definsd in
Section 4 of the FTC Act, 15 US.C. § 44,

5. The parties shall each bear their own costs and atiomey's fees incured in this
estion and have warved all claims under the Equal Access 1 Jusiice Act, 28 U.5.C. § 2412, and
all rights to seek judicial review, or oiherwise to challengs the vaiidiy of ihis Stipolated Order.

& Eniry of this Stipulated Order is in the public interesi,

DEFINTTIONS

For putpoges of this Order, the following definitions shall apply:

A “Asscl” means any |egal or equitabla imterest in, right to, or ¢laim to, amy real and
personal property including, but not timited (o, chattels, gonds, instruments, equiprtend, fixtwres,
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general imangibles, effests, leasaholds, mail or other deliveries, inventory, chiecks, notes,
accolnts, credils, rocsivables, funds, monies, and all cash, wherever located.

B “Acgisting” means providing subslantial assistance ot support to any
person. For purpescs of this Order, providing substantial assistance or support includas, bur is
not Jimmited to: {a) peepnng, poofing or ronsmitting, mvoices; {h) recording or venifying salcs
solicitations; (c) perfomming cuslomer service funclions including, but oot limited to, recciving or
regponding to consumer complaings, obtaiming or receiving identifing and financial mforation
from consurgers, wnd conummndicatios with consumers on behallof the 2eller or telemarkeles;

{d) developing, providing or amanging for the devclopment or provision of sales scripis ot any
oiher markeling matenial; {&) verifyiog, processing, (ublling ot amanging for the falfilkneot of
orders; {{) developing, providing or arranging [or the provision of names of potestial customers;
(g} eodleciing or arranging lor the collaction of accounts receivable ar other amounts owed;

(h) providing or arranging, Jor the provision of post office boxes or the services of commercial
mail receiving agenciss, or (i} performmg or providing marketing services of any kind,

. “Cuglomer” or “Consomer” means any person. whe is or may be Tequired to pay
For poads or services offered for sale or sold by the corporate delendanis

D. “Defendant” mems Siephen Albert [ronside.

E. “Docwment” 15 synonymous in meaning and equal jp geops to the usage of the
term in Federal Rule of Civil Procedure 34{a), and includes writings, dovwings, graphs, charts,
photographs, audio and video recordihgd, compuer recosds, and other data compilations from
which information can be oblained and translated, if necessary, through delection devices tnto
rezsonably usable form. A draft or non-identical copy ie a ssparate document within the meaging
of the term.

E. “Matenial” means likely o alfect a pexson’s choice of, or conduct regarding,
goods or services.

G “Person™ means any nahuzd pérson and any ofganization or other legal entity,
inchading & corporation, punnership, sale propriciorship, limited liability company, asaeiation,
cooperalive, govemmenl agenay, or any other group of combinution acling as sn catity.
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ORDER
L

PROHIBITED PRACTICES

IT I& THEREFORE ORDEEED {hit defenwdand is hereby permanently restrained and
ejoined from;

A Promoting, offering for sale, or sclling, dirsctly ot mdirecily, ickets, chanees,
ittetests, shares, or regisitations in any Jottery to any U.S. resident:

. Purchesing or registering any tickst, chancs, interest, or shwre in any lottery for
any 11, 5. reaident:

C. In connestion with the edvertising, markeling, proposed sale, or sals of any
produel of setvice to any US. resident, misrepresenting ot omitling any fxc1 material to a
conpumer's decision lo purchase defendants” produsts o services;

D.  Imconmeclion with lolemarkeding, as deflined in g Telemarketiog Sakes Rule, 16
C.FR. Pant 310 ("the Rule"}, to any U.S resident, violafing or assisting othess 1o vislacs any
provizion of the Rule, including, but pot limited to:

[ Malong a false or misleading statement 16 induce any pexson 4o pay for any
good or service in violation of Section 310.3(a){4) of the Rule, 1§ C.F.R.
§ 110, 3{ap4), and

2. Feiling to disclose, in a chear anid conspicusus manner, before a customer
pays for any goods or services, all materisl restrictions, limitations, or
conditiems \o reccive those goods or services, in violation of Section
310.3(a) 1)1} ol vhs Rule, 16 CF.R. § 310.3(a) 1 ¥id).

1L
MSCLOSURE OF CONSUMER LISTS

IT 15 FURTHER ORDERED that defendant, and his offivers, agents, servarnts,
smployees, and aworncys, and ait other persons or entilies in active concert or participalion with
hin wio receive aciual noties of this Stipulated Order by personal service or otherwige, are
permanently restrained and enjoined from sclling, rending, leasing, wangfeming, or otherwisze
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disclosing the name, address, telephone number, eredit card oumber, bank acoount fumber, &-
mail address, or other idemifying information of any person who paid any moncy 1o asy
defendan in this matter, 21 any time poior to entry of this order, in connecton with promoding,
aifering for sake, selling, or parbripating in the sale of, directly or indirectly, any interess,
holdings, or registrations in any oreien lottery or in any bond program with a lotlery Jeature.
Provided, however, that deferdant may disclose such identifying infotrmation to 2 law
enforcetnent agency or as required by amy law, regulation, ot court order.

11,
CONSUMER REDRESS
IT IS FURTHER OBDERED that Judgment is entered againgt defendant in the amount
ol §$1.815,314.00 (USD).

A, Judgment shail be suspended upon relezss to the Prasidem and Chisl Executive
Officer {'CEQ") of the British Celnmbia Besiness Practices and Commumer Protection Authoriry
{“BPCPA") of the foliowing ssacts:

1. 320,500 {Cdn),

3 345,758 57 (USDY 2 5101,652,34 (Cdn) in baok accounts: and
3 a 1987 Rolls Royes molor vehicle, B.C. License Plate 058 FCJ,
VIN: SCATHOZAXHCK 20678

B. Thie rel=ase, if it has not already occurved, shal! be made within tem (10} days of
the entry of this Order. The CEO may deduct from thess onds and any Lquidated assets the
admanistrative and invesligation eosts of any action tken by the BPCPA against the defendanrs.
This Order i= premised on payment by the CEO to the Fedara) Trade Commission of the
remgsming fumds and liquidaled assets;

C. Cratendant™s agreement that all funds transferred 1o the Commiission purglant te
this Paragreph shall be deposited into 2 Fand administered by the Commission or its agent © be
uscd far equinable refief, includmyg but not Timited to consumer redress and any attendant

expenses for the admimgiraton of any redrets fund, 1F the Commission determings in its sole
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dizcreton that cedress to consumers is wholly or partially impracticable or fands cemain afler
redress is completed, the Coramission may apply any remaining funds for such other cquitabls
relief, including consusmer infommation remedies, a3 it determines (0 b reasonably related to the
deferviant™s practices alleged in the complaint. Any finds not used for such squitable relief shall
be deposited in the Unived States Treasury as drsgorgement. Dafendant shall have no right Lo
challenge the Commission's chaice of remedies under this Paragraph.

V.
KIGIT TO REQGPEN
IT 5 FURTHER OEDERED that, by agreeing (o thic Order, defendant reaifirmg smd
amests to the iuibfulocss, accuracy, end completencss of the Financial Disclosure Form axscuied
on March 20, 2006, Plaintiff’s agreement to this Omder ia expressly premised apot the
uthfuliess, accuracy, and completeness of defendant’s financial condition as represented 1n the
Finaticial Dischesure Form refetenced ahove, which containg material infonmation upob which
plaintiff relled in negotiating and agresing to the terms of this Order, IF, wpon motion by the
Commigsivn, this Court finds thar defendant faided to disciose any materis) asset, or materally
misrepresented the vahue of any asset, of mavde any other materizl misrepreseniation in or
emizsion from the Finaneial Disclosure Form, the Cotit ¢hall enter judgment against the
defendan in favor of the Commission, in the amoun of $1.815,814.00 (USDY);
FPravided, howeaver, that in all other respects this Sopulaied Order she remain in Gl force and
offect unless atherwise ordered by the Cowrt; and provided further, that proceedings instituted
under this Paragraph are in addition to aod nor i liew of any other civil or criming) remedies as
may be provided by law, including any other proceedings the Commission may milinle to enfore
ihis Stipulated Grder. Solcly for purposes of this Paragraph, the defmdan waives any fght to

contes) any of ihe allcpations in the Commission's complant.
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| V.
MONITORING COMPLIANCE OF SALES PERSONNEL

IT 18 FURTHER ORDERED that delendant, im conmoction with iy bustness where (1}
defendant is the myorlty owner of the business or directly or indirectly manages or conrols the
Business, avd where {2) the business iz engaged in felenaarkering w45, regidents, of in asskating
others engaged im sad business, is hereby permaremtly restrained and enjoined from:

A, Failing 10 \ake reasonable steps sufficien o momitor and ensurs that atl

= B - B S = N I T

emnployess and mdependent coniracions engaged in zales of other customear service functions
10

11
L2
13 following: (1} listening to the omal represeniations made by persons engaged in sales or afber

comply with Paragraph 1 of this Stipukated Order. Such steps shali includs adequats menitoning

of sales presentations or other calls With customers, and shali also include, at  srinimum, the

14] customer service lunctions; {2) establishing a procedure for receiving amd responding to

!15 consumer tomplaints; and () ascertaining the number and naturs of consgmer comglaints

i
iIE regarding transactions in which =ach employee or independent contraclor is mvolved; provided

l:: that thia Parzgraph doed not authcrze or require the defendaet to take any sleps that viclate any
!]9 fadecal, Stale, or local laws;

on B.  Failing promptly 1o investigate fully any consmner eomplaint received by any

:El business o which this Paragraph applies; and

Pz T, Failing te take corrective action with respect 10 any sales person whom defendant
gm determines is not complying with thiz Stipuluted Onder, which may include treining, disciplining,
E: andfor lerminating such sales person.

26
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VL.
COMPLIANCE MONTTORING

IT IS FURTHER ORDERETD Ihe, for the purpost of monitoring and investigating
tompliance with any prevision of tis Order,

A Within ten {10) days of receipt of written notice from a representative of the
Commission, defatdant shall submit additional written repotts, swort to under persally of
petiury; produce docurenis for irspection and copying appear for deposition; andfor provide
entry during nomal business hours Lo any business location m such defendant's posscasion or
dhrect or indirect conirol t0 inspect the business operation;

E. In addition, the Commission is awborized to monilor compliance with this Order
by all other lawful means, including but not limited to the following:

L obtaining discovery from any person, without further jeave of counl, using
the procedurs preseribed by Fed, R Civ, P 30, 31, 33, 34, 36, and 45,

2 posing as comsumers and supplicrs 10 defendant or his employess, or any
other enfity managed or controlled in whole or in pan by delfendan,
without the nacessity of idemiiGcabion or prioe notice:!

C. Defendant shall permit representatives of the Commission 1o intsrvicw any
employer, consukani, independent contrastor, representalive, agenl, or employee who has agreed
to such an micrview, relaling in any way to any conduct subject to this Supulatad Order. The
person interviewad may have counsel presenl.

Provided, hewever, that oothing m this Order shall imit the Commission®s lawful use of
compulzory process, putsiant o Sections 9 and 20 ofthe FTC Acl, 15 US.C. §5 49, 57b-1,

obtain any decurnentary matenal, tangible things, testimony, or informalion relevanl to wnlair of
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deceptive acts o practices i or affecting commerce (within the meaning of 15 V.5.C. 8
A5 a1 .
VII.
DMETRIBUTION OF ORDER BY DEFENDANT

IT B FURTHER ORDERED tha eight (3} y=are from the date of eniry of this Order,
delenwdant shall deliver copics of the Order as directed belowr:
A Dhefendent as pomirol person: For any uafness that defendant controls, direcily or
indirectly, er in which defendant has o majority ownership inteces!, defendamt mugt deliver a
copy of s Order 1o all prineipals, officers, dircctors, and managers of that business. Dofendant
musd also deliver copies of this Order 1o all employees, agents, and representaives of that
business who engage in conduct related to the subject matter of the Order. For current persoluiel,
deflivery shall be within (5} days of service of this Order upon defendant. For new persontel,
delivery chall nceur prior to them assuming their Reponsibiiitiss,

B.  Dcfendant a3 ceployee or nonsconirel persor: For any business whepe defendant
15 net a controlling persom, of a basiness bt othetwise engages in condoct related to the subject
widlier of thie Order, defendant must deliver 2 copy of this Order to all principals and maragers
of auch bysiness before engaging in such conduoet.

C.  Defendant must sccure a signed and dlated stalement acknowledging receipt of the
Onrder, within thirty days of delivery, from all person: receiving a copy of the Order pursuant to
this Paragraph.

Y1l
COMPLIANCE REFORTING BY DEFENDANT
IT I3 FURTHER ORDERED that, in otder (hat compliance with the provisions of this

Stipulated Order may be monitored:
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A For a period of five (3) years from the date of entry of this Order,
1. [refendant shall nolify the Commission of the follewing:

a. Any changes in defendant’s residencs, mailing addrexces, and
iedephone numbers, within ien (10 days of the: date of such
changs,

b. Any changes in defendant’s employment siamg (including sebi-
employment) within ten {14) days of the dete of such change. Such
notice shall inchade the name and address of each business that
defendant is affilimed with, ecsplayed by, or performs services for;
a statemient of the nature of the business; and & staterment of
defendant’s duties and responsibilities in contection with the
buginess; and

c. Any changes in defendant s name ot uge of any aliases ot fictiious
TNTYCE,

B. Cne honedred eighty (180) days afier the date of entry of this Shipuisled Ovdet,
dejendant shali provide a written report 1o the FTC, swom 1o under penaliy of perjury, setting
forth in detsil the manner aod form in which he has complisd and iz complying with this Ordar.
This repart shall mclude, but not be limited to:

1. Any changes required to be reported pursuant to subpacagraph A above,
2. A copy of each ackmowled grent of receipt of this Ovider oblained by

defemdant pursuant 1o Paragraph VIL

C. Tor the purpoeses of this Order, defendam shell, unless otherwisa directed by the

Cormmuigsyon's alithotized representatives, mail all written notifications to the Commission to:
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Azieciate Direstor for Enforcement
Federal Trads Commission

01 Mew Jersey Ave., NW
Washinglon, DC 20480
Re: FICw 627867 B.C Led D B A Newporr Group, et &, Clvil Action Mo, C03-31662

L. For purposes of e compliance reporting required by this Paragrapt, die

Commigsion iz suthotized to communicate diveclly with delendant.
IX,
RECORD KFEFPING PROVYISIONS

IT 1S FURTHER ORDERED thai, for a period of eight (2) vears from the date of entry
of this Stipulated Ovder, deforsdant, and defendant's agems, craployess, o ficers, servants,
corporations, successors, And assigns, and those persans in active concert or parlicipation with
thers who recedve sclual notice of this Stipalawed Ordee by perconal zervice or otherwise, in
connection with any bisiness where: (1) defendont is the majority ewner of the business, or
directly or indirecily manages or conlrols the business, and (2) the business is engaged in
telemarketing 10 ULS. residenes, or in assisting othets engaged m said business, ars hereby
permamently resirained and egjolned fom fulking 10 create and retm, unless stherwise specified:

A, Accounting records that reflect the cost of gonds or scrvices sold, veoues
gentialed, and the disborsemend of such revenues:

B. Persomme] records accurately reflecting: the naoe, address, and telephone bumber
of cach person emploved in any capacity by such business, insluding as an indepandene
confractor; that perion's job title or positior; the dale upon, which the person commenced work;

and the date and reagon for the person's termination, if applicable:
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C. ustomer files containing the names, addresses, phooe numbers, dollar amouns
pakd, quaniity of lems or services purchascd, and deseription of itcms or services purchased, to
lse exntemt stch information iy oblained in the ordinary course of busincas;

D.  Complaintz and refund requesis (whether reoeived directly, indirectly or through
any third pearty) and amy responses to thoss complaints of requests; and

E. Comecs ol all zales scripis, training matenaly, advertisernents, or other markeing
raterials.

F. All records and documenls necaddary to demonsirate full compliance with sach
provigion of this Order, including bul Dot limited to copiss of acknawledpmetis of raceipt af this
Order, reguired by Pamgraph Y1, and all reports sohmitked to the FTC pursuant to
Paragraph VTl

X.
ACKNOWLEDGMENT OF RECEIPT OF ORDER BY DEFENDANT

IT iS5 FURTHER ORDERED: that defendant, within five {5) business days of receipt of
this Stipulated Order as enilered by the Court, must submit 1o the Conunistion 2 outhful ewom
glatement acknowledging reoeipt of this Ondar,

XI.
RETENTION OF NRISDICTHON

IT I5 FURTHER ORDERED that this Courl shall retain jurisdiction of this maiter for
purposes of consmuction, modification and enforcemen of this Ordar.

SO ORDERED, this 5T\ day of PRV Toggs,

N S p

Judge Thomas S E1Il:|.r
United States District Judpe
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The parties hereby consent to 1he lerm3 and conditions of the Stipulated Crder as sof forth
ahove and conzent to the eptey thercof. Defendant waives any vighs thar may arise under the
Equal Access to Tustice Act, 28 U.5.C. § 2412, gmended by Pub, L. 104-121, 110 Stat. 847, 863~

54 (19965).

FOR PLAINTIFF FEDERAL
TRADE COMMISSION:

Mary T.
Elsamowr
Anmmeys for Pledniif

Federal Trade Commission

FOR DEFENDANT:

-

Stephen Albert Ironside

Dated: _maesr, g0, - SO0G
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