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are highly vulnerable to open flame ignitions,” how does the CPSC plan to prevent
against the distinct probability that open flame ignitions would become more frequent
and more severe as a result of greater movement to fabrics that perform well in a
smolder-only standard?

Questions about the proposal’s failure to protect against ignition of filling materials.

The proposed standard lacks a provision for protection of the filling material (except in
the small percentage of cases that would be considered “Type II""), which is the largest
fuel load within the item of furniture itself, probably the largest fuel load within the entire
room, and perhaps the largest fuel load within the entire residence. Fire safety officials
advocate “layers of safety” or “safety redundancy,” which is the generally accepted way
of ensuring the protection of life and property, especially if one or more safety measures
were to fail. This is why NASFM advocates for product safety standards in addition to
smoke alarms, residential sprinklers and arc-fault circuit interrupters. This is why
NASFM advocates for fire resistance of products that act as major fuel loads (such as
upholstered furniture and mattresses) as well as for safety measures directed at making
potential ignition sources safer (such as cigarettes, candles and lighters). And, within a
piece of upholstered furniture, it is why NASFM advocates for protection against both
major sources of ignition (smoldering and open flame) and of both cover and filling
materials.

In the case of the CPSC proposal, the cover material of the upholstered furniture would
be the only thing protecting against a major fire that would lead to room flashover in as
little as 3 minutes. And 3 minutes is, in most cases, insufficient for occupants to escape
from a fire.

e How will the CPSC’s plan protect furniture in which the cover material is
compromised, such as through rough use, faulty stitching of seams, cat scratches,
prior cigarette burns, etc.?

e The CPSC’s Standard for Flammability of Mattress Sets (Open Flame) has as its goal
“to minimize or delay flashover when a mattress is ignited in a typical bedroom
fire.” Since upholstered furniture can have as much or more potentially flammable
filling material than a typical mattress, why is flashover minimization/delay not a
concurrent and equivalent goal of this rulemaking?

? Such research is summarized in the report “Fire Behavior of Upholstered Furniture,” by Vytenis
Babrauskas and John Krasny. NBS Monograph 173, National Engineering Laboratory, Center for Fire
Research, National Bureau of Standards, November 1985.

? 16 CFR Part 1633, “Final Rule: Standard for the Flammability (Open Flame) of Mattress Sets,” Federal
Register, Vol. 71, No. 50, Wednesday, March 15, 2006, Consumer Product Safety Commission.
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Office of the Secretary

Consumer Product Safety Commission
4330 East West Highway

Bethesda, MD 20814

Subject: Upholstered Furniture NPR
To the Commission:

The National Association of State Fire Marshals (NASFM) appreciates the opportunity to
comment to the US Consumer Product Safety Commission (CPSC) on its proposed rule,
“Standard for the Flammability of Residential Upholstered Furniture.” As the original
petitioners of this rulemaking proceeding on furniture, back in 1993, NASFM has more
than a passing interest in its outcome, and we have followed the CPSC’s actions closely
in the time since the first Advance Notice of Proposed Rulemaking was issued in 1994,
The CPSC has changed direction in its approach several times during that period.

On a related subject, we were greatly encouraged by the CPSC’s issuance of a final
residential mattress flammability rule in 2006 that requires mattresses to meet a very
stringent open flame standard, to go along with the smoldering ignition standard that had
been in place for over three decades. Consumers who purchase compliant mattresses are
now truly protected against fires involving this product, which is present in — and
represents a major fuel load in — virtually every home.

While upholstered furniture represents every bit as much a fuel load in the home as
mattresses, consumers have not had the benefit of mandatory federal flammability
standards for this product. The current rulemaking offered an opportunity for this
deficiency in product safety to finally be addressed.

However, the proposed rule for upholstered fumiture issued on March 4, 2008, has left us
very puzzled and quite discouraged because of its failure to address two serious concerns:
small open flame ignitions, and the protection of the filling materials, except in a small
percentage of cases. By failing to address the flammability of upholstered furniture in a
comprehensive way, the CPSC is abdicating, in large measure, its responsibility to
protect consumers from unreasonable risks of serious injury or death from ignitions of
upholstered furniture, which consistently have been responsible for more residential fire
deaths than any other product under the CPSC’s jurisdiction.

I

1319 F Street, NW, Suite 301 | Washington, DC 20004 | Tel: (202) 737-1226 | Fax: (202) 393-1296 | www.firemarshals.org
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The bottom line of NASFM's recommendation to the CPSC is that it must expand the

current proposal to incorporate a small open flame ignition resistance requirement and
to incorporate the protection of filling materials from both smoldering and open flame
ignition. Anything less will cause an overall step backward in achieving adequate fire
safety protection for consumers — which is unconscionable, particularly after so many

vears of studying this issue.

The NASFM Board of Directors asked its Science Advisory Committee (SAC) to assist
us in reviewing the notice of proposed rulemaking (NPR). The SAC, which was formed
in 1997, is an esteemed group of scientific and technical advisors from the fire science,
engineering, data analysis and product safety fields who advise the NASFM Board of
Directors and NASFM members on a wide variety of safety issues. A list of SAC
members and the SAC’s recommendations to NASFM on this rulemaking are attached to
these comments for the public record.

NASFM has decided to address its and the SAC’s concerns about the proposed rule
through a series of questions that we hope will create a focus for the CPSC as it proceeds
with this rulemaking. Additionally, we acknowledge Commissioner Thomas Moore’s
thoughtfiil comments on this issue in his statement of December 27, 2007, and believe
that the questions he raised are worthy of formal response by the CPSC staff.

Questions about the proposal’s failure to address ignitions by small open flame.

Ignition of upholstered furmniture by small open flames such as candles, matches and
lighters are being ignored by the CPSC in this proposal, except in the small percentage of
cases in which an interior fire barrier would be used with a smolder-prone cover fabric.

o The CPSC’s data analysis seems to imply that the problem of small open flame
ignition of upholstered furniture is going away on its own. Has the CPSC compared
notes with other organizations that conduct data analyses of this sort (such as the
National Fire Protection Association) to verify that the staff’s interpretations of
residential fire data are consistent with other professionals in the field? What
precisely does such comparison indicate?

e The European Combustion Behaviour of Upholstered Furniture Program (CBUF) in
the 1990s' demonstrated that the cover fabric is the controlling element in small open
flame ignition of upholstered furniture, not the filling material. Given the fact that
many cover fabrics that perform well in a smoldering test, such as synthetic fabrics,

! “Fire Safety of Upholstered Furniture — the final report on the CBUF research programme.” Bjém
Sundstrom, ed. European Commission Measurements and Testing Report, EUR 16477 EN. In mock-up
tests by seven laboratories on 20 fabrics and 18 filling materials, almost all fabrics that ignited by a small
open flame did so with almost every filling material.
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Cotton batting filling was the major “bad actor” in cigarette-ignited mattress and
furniture fires that resulted in the adoption of mandatory and voluntary requirements
in the 1970s. Absent requirements for the adequate fire protection of filling materials,
how does the CPSC plan to ensure that the current materials used as fillings in
upholstered furniture would not be replaced by cheaper and even more flammable
materials? Has the projected increase in fire losses as a result of the likely use of
cheaper and more flammable filling materials been factored into the CPSC’s cost-
benefit analysis of the proposed regulation?

The CBUF research, as well as other research, also determined that the filling
material is the controlling element in smoldering ignition of upholstered furniture, not
the cover material. This work confirmed testing in the early 1970s that demonstrated
that the cover fabrics used on conventional upholstered furniture provided no
protection against the smoldering ignition of cotton batting filling.* If there is no
requirement for the filling materials to either be protected or perform in a way to be
resistant to ignition, and any filling material may be used, how does the CPSC plan to
guard against the possibility that the cover fabric tested against the standard foam
substrate of the proposed test protocol could be much more flammable with a
different filling material beneath it (for example, cotton batting) when used in actual
furniture?

There are materials, in common use today as cushioning, located directly beneath the
cover fabric, that are even more highly flammable than the standard polyurethane
foam substrate specified in the test — examples are loose-fill shredded polyurethane
cushioning and what is known as “slickened” polyester fiber. How will the CPSC
ensure that the use of filling materials such as these will perform the same as, or
better than, the standard polyurethane foam specified in the proposed test?

Questions about the validation of the proposed standard.

The CPSC staff claim that the proposed smoldering ignition standard is more
stringent than the UFAC program, but there are currently no validation data to
demonstrate this. Where are the data demonstrating that the proposed smoldering
standard is superior to UFAC in its protection of upholstered furniture?

Large-scale validation tests are planned to ensure that the projected effects translate to
how furniture behaves in the real world. How will the validation testing be
conducted? What will the validation testing be designed to show?

* The earlier-cited NBS report, “Fire Behavior of Upholstered Furniture,” summarizes the research results
referenced here.
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Will large-scale validation testing be completed before the issuance of a final rule? If
the large-scale tests fail to validate the proposed standard, what does the CPSC plan
to do?

As one might reasonably expect, a limitation of large-scale validation tests on
examples of today’s furniture is that materials and styles will certainly change in the
future due to fashion, economics, and any number of other influences. Such changes
will invalidate today’s tests and could result in less-safe furniture. How does CPSC
plan to ensure that its tests will remain valid and result in safe products in light of
future constructions of furniture?

Questions about the proposed rule’s effect on other upholstered furniture

flammability standards.

In light of the CPSC’s proposed federal regulation, the future of California Technical
Bulletin 117 (TB 117) appears to be in jeopardy. Compliance with TB 117 protects
upholstered furniture against both smoldering and small open flame ignitions and in
part is met by flame-retarding the polyurethane foam filling material. TB 117 has
been in effect for all residential upholstered furniture sold in California since the mid-
1970s. Would TB 117 be preempted by the CPSC’s standard? If the California
Bureau of Home Furnishings and Thermal Insulation applied for a waiver to be able
to continue enforcing TB 117 in California, would the CPSC grant the waiver? If TB
117 were to be preempted by the CPSC rule as currently proposed, has the expected
increase in small open flame fires been factored into the CPSC’s cost-benefit
projections for its proposed regulation?

It is estimated that 40% or more of the upholstered furniture currently being sold
nationally complies voluntarily with California TB 117. Whether or not TB 117 is
preempted by the proposed federal regulation, if the CPSC regulation does not require
that filling materials be protected, the voluntary commitment by manufacturers would
likely be abandoned in favor of the lower requirements of the federal regulation. Has
the expected increase in small open flame fires if manufacturers do not voluntarily
comply with TB 117 been factored into the CPSC’s cost-benefit projections for its
proposed regulation?

California Technical Bulletin 133 (TB 133) is designed to protect furniture in
institutional settings from large open flame ignitions. TB 133 has been adopted in
several states and localities besides California. Would TB 133 be preempted by the
CPSC’s standard? If the California Bureau of Home Furnishings and Thermal
Insulation applied for a waiver to be able to continue enforcing TB 133 in California
(and other authorities applied for a waiver in their juridictions), would the CPSC
grant the waiver? If TB 133 were to be preempted by the CPSC rule as currently
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proposed, has the CPSC factored the expected increase in large open flame fires into
the cost-benefit projections for its proposed regulation?

Questions about construction in light of experience with the CPSC mattress
regulation.

The California Bureau of Home Fumishings, Underwriters Laboratories, the National
Institute of Standards and Technology and mattress industry manufacturers themselves
have reported failures of products complying with the new 16 CFR 1633 open flame
standard for residential mattresses due to flame penetration into barrier seams that are not
properly sewn. Even one dropped stitch can allow a flame to ignite filling materials, and
this challenge has been a difficult one for mattress manufacturers to address.

o Ifinterior fire-blocking barriers were used on upholstered furniture, there would be
potentially many more seams than on a mattress. The open flame barrier test in the
proposed upholstered furniture standard for “Type II” furniture does not address the
integrity of seams used in barrier materials. How does the CPSC plan to address this
potential source of vulnerability and failure in *“Type II” fumiture?

Questions about certification requirements.

A concern has been expressed by the North American Fire Testing Laboratories
(NAFTL) consortium that the self-certification approach for mattress testing lacks
language specifying proficiency in the use of the test method. As NASFM’s Science
Advisory Committee has pointed out, without such a requirement, there has been a
tendency for some mattress manufacturers and suppliers to engage in “lab shopping” —
that is, searching for a laboratory that provides the desired results without regard to
competency in the execution of the test.

e Does the CPSC plan to require that any laboratory used to test compliance with the
proposed upholstered furniture standard be required to demonstrate proficiency in the
use of the test method? How would such proficiency be demonstrated? If a
requirement to demonstrate proficiency is not included as part of this regulation, how
does the CPSC plan to prevent the problem of “lab shopping”?

o The CPSC plans to allow furniture manufacturers to self-certify compliance with this
proposed standard. However, because upholstered furniture represents one of the
largest components of residential fuel loads, NASFM strongly recommends that
independent third-party certification be required. Would the CPSC consider a
requirement of independent third-party certification as opposed to self-certification?
If a requirement for independent third-party certification has been considered and
rejected by the CPSC, what is the reason for this?
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Questions about the affect of activities by other organizations and agencies on the
CPSC’s rulemaking.

e A new effort begun in the Fall of 2007 by Underwriters Laboratories (UL) and the
Fire Protection Research Foundation (FPRF) aims to approach upholstered furniture
flammability in a comprehensive way in part to provide guidance to the CPSC in its
rulemaking. A wide range of stakeholders and the world’s most prominent scientists
in the field of upholstered furniture flammability are participating in this effort. CPSC
staff have attended meetings on this project. Commissioner Moore has expressed
optimism in the outcome of this effort. Does the CPSC plan to make use of the
recommendations that result from the UL-FPRF research project?

e For many years prior to the issuance of the CPSC’s proposed rule, the CPSC had
worked in cooperation with the US Environmental Protection Agency (EPA) to
ensure that if flame retardants (FRs) were to be used to meet a proposed upholstered
furniture standard, they would be acceptable in terms of human health and
environmental effects. For example, the EPA had expressed an intention to issue
Significant New Use Rules under the Toxic Substances Control Act, which would
require advance notification to and approval from EPA regarding commerciaiization
of a chemical for “significant new use” as a fire retardant in residential upholstered
furniture. Have any Significant New Use Rules been issued or are any being
contemplated by EPA as part of this rulemaking? As part of the CPSC’s decision to
discourage the use of FRs through this rulemaking, has the partnership with EPA on
this effort to ensure the safe application of FRs been abandoned?

e In addition, the Furniture Flame Retardancy Partnership, which was organized
through the EPA’s Design for the Environment program, aimed to “identify and move
toward environmentally safer approaches to meeting fire safety standards.” What is
the status of the CPSC’s involvement in the Furniture Flame Retardancy Partnership?
Will this Partnership have a role as the rulemaking proceeds?

e The NPR notes that the National Toxicology Program (NTP) of the Department of
Health and Human Services was asked by CPSC staff to undertake a long-term
project to review several FRs that could be used to meet CPSC flammability rules.
How will the results of this project be used, if at all, in a rulemaking?

In summary.

When it was first formed in 1973, the CPSC inherited a “Finding of Need” issued in
November 1972 by the US Department of Commerce that initiated “proceedings for the
development of an appropriate flammability standard or standards, or other regulation,
including labeling, for upholstered furniture, and fabrics or related materials intended to
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be used, or which may reasonably be expected to be used, in these products.”” When the
CPSC first accepted NASFM’s petition for a national mandatory upholstered furniture
flammability regulation in 1994, it was. only to address small open flame ignitions of
upholstered furniture. The CPSC added cigarette ignitions to the rulemaking in 2003,
and now have abandoned small open flame ignitions, making cigarette ignitions the only
focus of this proceeding.

The CPSC’s preferred approaches have ranged over the years from addressing only the
ignition of the cover material, to primarily protecting the filling material, and back again
to focusing only on the cover material. NASFM wishes that the CPSC would finally .
decide to address the problem of upholstered furniture fires comprehensively as part of its
commitment to protect consumers. We believe that the rule as currently proposed would
cause an overall step backward in fire safety and unintentionally result in more frequent
and more severe fires in upholstered furniture. Because NASFM’s own mission is to
protect life, property and the environment from fire, and because of our belief in “layers
of safety,” we cannot accept the currently proposed regulation unless it is expanded to at
least include resistance of furniture to small open flame ignition and protection of the
filling materials in all cases, not just the 5% currently projected by the CPSC.

NASFM would appreciate the opportunity to present these comments orally in a public

hearing.
Sincerely,
John C. Dean
President
Attachments

* 15 CFR Part 7, “Upholstered Furniture: Notice of Finding That Flammability Standard or Other
Regulation May Be Needed and Institution of Proceedings,” Federal Register, Vol. 37, No. 230,
Wednesday, Nov. 29, 1972, Department of Commerce.
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MEMORANDUM

To: John Dean, President . ‘w«-)f«' Date: April 9, 2008
Al

"W,l*’
From: Margaret Simonson, Chair, NASFM Science Advisory Committee

Re: CPSC Proposed Rule, Standard for the Flammability of Residential
Upholstered Furniture

As requested, the Science Advisory Committee (SAC) has reviewed the proposed rule
dated March 4, 2008, by the US Consumer Product Safety Commission on the
flammability of residential upholstered furniture. We provide the following comments
for NASFM’s consideration and use in preparing its public comments to the CPSC.

General comment

While a national mandatory standard to address smoldering ignitions of upholstered
furniture 1s long overdue, the standard currently proposed by the CPSC in its Notice of
Proposed Rulemaking of March 4, 2008, 1s grossly deficient in two instances: its failure
to address ignitions by small open flame, and its failure to protect against ignition of
filling materials. Failure to address these issues severely blunts this proposal’s ability to
substantially reduce upholstered furniture fire losses. The SAC also is concerned that
current levels of small open flame protection that exist in some of the upholstered
furniture sold today nationally would be discontinued under the proposed rule, reversing
gains in public safety that have more than likely contributed to the smaller proportion of
open flame ignitions of furniture in recent data.

The SAC encourages NASFM to support the expansion of the existing proposed rule to
incorporate a small open flame ignition requirement and to incorporate the protection of

filling materials, so as not to permit an overall step backwards for fire safety.

The proposed standard fails to address ignitions by small open flame.

e The proposed standard lacks a small open flame requirement (except in the small
percentage of cases — called “Type II” by the CPSC — in which an interior fire barrier
would be used with a smolder-prone cover fabric; the CPSC projects that barriers



would be used in an estimated 5% of complying upholstered furniture). Thus, a
major cause of ignition of upholstered furniture (candles, matches, lighters) is being
ignored by the CPSC.

It is widely known that many cover fabrics that perform well in a smoldering test,
such as synthetic fabrics, are highly vulnerable to open flame ignitions.' This is one
of the challenges of trying to protect furniture against both types of ignitions.
However, the answer is not to just pick one type of ignition to protect against, and
ignore the other. Limiting attention to only smolder-resistant cover fabrics without a
concurrent requirement to protect the furniture against open flame ignitions could
result in more frequent, and more severe, open flame fires than currently are recorded.

This is supported by research by the European Combustion Behaviour of Upholstered
Furniture Program (CBUF) in the 1990s,% which demonstrated that the cover fabric is
the controlling element in small open flame ignition of upholstered furniture, not the
filling material. In mock-up tests by seven laboratories on 20 fabrics and 18 filling
materials, almost all fabrics that ignited by a small open flame did so with almost
every filling material.

The proposed standard fails to protect against ignition of filling materials.

The proposed standard lacks a provision for protection of the filling material (again,
except in the small percentage of cases that would be considered “Type II”’), which is
the largest fuel load within the item of furniture itself, as well as probably the largest
fuel load within the entire room, if not the entire residence. If the cover material on a
“Type I” piece of furniture is breached (which occurs quite frequently as experience
has shown from rough use or simply a dropped stitch during manufacture), exposing
the filling material to ignition, the result can be a fire that is hot enough to flash over
a room 1in as little as 3 minutes. The CPSC should have a goal of not just preventing
ignition, which is of course primary, but secondarily delaying the propagation of the
fire to provide sufficient escape time to occupants. Escape time of 3 minutes is, in
many cases, insufficient. A filling material standard would provide critical additional
time to protect occupants from dying in fires that initiate in upholstered furniture.

Without requirements for the adequate fire protection of filling materials, there is no
assurance that the current materials used as fillings in upholstered furniture would not
be replaced by cheaper and even more flammable materials. Cotton batting filling
was the major “bad actor” in cigarette-ignited mattress and furniture fires that resulted
in the adoption of mandatory and voluntary requirements in the 1970s.

! Such research is summarized in the report “Fire Behavior of Upholstered Furniture,” by Vytenis
Babrauskas and John Krasny. NBS Monograph 173, National Engineering Laboratory, Center for Fire
Research, National Bureau of Standards, November 1985.

% “Fire Safety of Upholstered Furniture — the final report on the CBUF research programme.” Bjém
Sundstrom, ed. European Commission Measurements and Testing Report, EUR 16477 EN.



e The CBUF research, as well as other research, also determined that the filling
material is the controlling element in smoldering ignition of upholstered furniture, not
the cover material. This work confirmed testing in the early 1970s that demonstrated
that the cover fabrics used on conventional upholstered furniture provided no
protection against the smoldering ignition of cotton batting filling.> Thus, absent a
requirement for the filling materials to either be protected or perform in a way to be
resistant to ignition, the cover fabric tested according to the proposed standard could
perform very differently with a different filling material beneath it when used in
actual fumniture.

e Examples of materials even more highly flammable than the standard polyurethane
foam substrate specified in the test are loose-fill shredded polyurethane cushioning
and what is known as “slickened” polyester fiber, both of which are commonly used
in residential upholstered furniture today directly beneath the cover fabric. The result
of the standard that is currently proposed would be an upholstered furniture
flammability test that fails to measure real-world performance.

CPSC staff have not provided data to validate their claims.

e The CPSC staff claim that the proposed smoldering ignition standard is more
stringent than the UFAC program. Unfortunately, there is currently no validation data
to demonstrate this. We advise NASFM to encourage the CPSC both to provide data
demonstrating that the proposed smoldering standard is superior to UFAC in its
protection of upholstered furniture, and to conduct the planned large-scale validation
tests without delay to ensure that the projected effects translate to how furniture
behaves in the real world.

e It is important to keep in mind one limitation of large-scale validation tests on
examples of today’s furniture: materials and styles will certainly change in the future
due to fashion and economic pressures. A valid performance standard must protect
against future constructions that could result in less safe furniture. The CPSC should
discuss how it would address this limitation as it proceeds with a standard.

Will the CPSC proposed federal regulation preempt California Technical Bulletins 117
and 133?

o In light of the CPSC’s proposed federal regulation, the SAC is concemed about the
future of California Technical Bulletin 117, which protects upholstered furniture
against both smoldering and small open flame ignitions and in part is met by flame-
retarding the polyurethane foam filling material. TB 117 is currently in effect for all
residential upholstered furniture sold in California, and if it is preempted by this
CPSC proposed rule, it would amount to a reversal of a major public safety regulation

3 The earlier-cited NBS report, “Fire Behavior of Upholstered Furniture,” summarizes the research results
referenced here.



that has been in effect for over 30 years in one of the most populous states in the
nation.

Additionally, it is estimated that 40% or more of the upholstered furniture currently
being sold nationally complies voluntarily with California Technical Bulletin 117,
which addresses both smoldering and small open flame ignitions of upholstered
furniture. Absent a requirement to protect the filling materials in furniture under this
proposed rule, along with the preemption of California TB 117, the SAC is concerned
that the voluntary commitment by manufacturers also would be abandoned, further
reversing public safety gains.

This calls into question the CPSC staff economic analysis. If the estimated 40% or
more of upholstered furniture that currently complies with California Technical
Bulletin 117 will be manufactured to meet the lower requirements of the Federal
regulation, fires, injuries and deaths due to small open flame ignition are very likely
to increase. The CPSC staff economic analysis did not take this into consideration.
Again, there is no assurance that the current materials used in upholstered furniture
would not be replaced by cheaper and even more flammable materials.

The federal preemption might also extend to California Technical Bulletin 133, which
is designed to protect furniture in institutional settings from large open flame
ignitions. TB 133 has been adopted in several states and localities besides California.

Construction — Experience with the CPSC mattress regulation applies to upholstered

furniture.

The California Bureau of Home Furnishings, Underwriters Laboratories, National
Institute of Standards and Technology and mattress industry manufacturers
themselves have reported failures of products complying with the new 16 CFR 1633
open flame standard for residential mattresses due to flame penetration into barrier
seams that are not properly sewn. Even one dropped stitch can provide entrée for a
flame to ignite filling materials, and this challenge has been a difficult one for
mattress manufacturers to address.

If interior fire-blocking barriers were used on upholstered furniture, there would be
potentially many more seams than on a mattress. The open flame barrier test in the
proposed upholstered furniture standard for “Type II” furniture does not address the
integrity of seams used in barrier materials. We encourage NASFM to inquire as to
how the CPSC plans to address this potential source of vulnerability in “Type II”
furniture.

Certification

A concern has been expressed by the North American Fire Testing Laboratories
(NAFTL) consortium that the self-certification approach for mattress testing lacks
language specifying proficiency in the use of the test method.



The SAC strongly suggests a requirement that any laboratory used to test compliance
with the proposed upholstered furniture standard be required to demonstrate
proficiency in the use of the test method. Without such a requirement, there may be a
tendency for manufacturers and suppliers to engage in “lab shopping,” to find a
laboratory that provides the desired results without regard to competency in the
execution of the test.

The CPSC plans to allow furniture manufacturers to self-certify compliance with this
proposed standard. However, because this product represents one of the largest
components of residential fuel loads, the SAC strongly recommends that independent
third-party certification (such as that being considered by Congress for toys in the
anticipated reauthorization legislation affecting CPSC) be required.

Use of flame retardants.

For many years prior to the issuance of the CPSC’s proposed rule, the CPSC had
worked in cooperation with the US Environmental Protection Agency (EPA) to
ensure that if flame retardants were to be used to meet a proposed upholstered
furniture standard, they would be acceptable in terms of human health and
environmental effects. For example, the EPA had expressed an intention to issue
Significant New Use Rules under the Toxic Substances Control Act, which would
require advance notification to and approval from EPA regarding commercialization
of a chemical for “significant new use” as a fire retardant in residential upholstered
furniture. In addition, the Furniture Flame Retardancy Partnership, which was
organized through the EPA’s Design for the Environment program, aimed to “identify
and move toward environmentally safer approaches to meeting fire safety standards.”
Given the CPSC’s current desire to provide options that do not require the use of fire
retardants, it may be worth inquiring about the status of the EPA’s efforts in this
regard and if EPA will have a role moving forward.

In summary

The SAC urges NASFM to place these and any other concerns about this proposed rule
on the CPSC public record, with the goal of expanding the current proposal into a
meaningful flammability standard that addresses both smoldering and small open flame
ignitions of upholstered furniture and that adequately protects the filling materials from
ignition in order to provide occupants with sufficient escape time in the event that the
cover fabric fails to prevent a fire from spreading.
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April 14,2008

Office of the Secretary

Consumer Product Safety Commission
4330 East West Highway

Bethesda, MD 20814

Dear Chairwoman Nord:

I am writing to express my concerns for the direction the CPSC is moving in regard to
fire safety standards on residential furniture. As a medical professional, I see first-hand
the devastating affects of burn injuries on survivors and their families. It is my -
responsibility not only to treat the wounds that come into the hospital, but also to do
everything in my power to prevent these often-avoidable accidents from occurring. I am
alarmed by the proposed measures by the CPSC, as they do not seem to be moving
toward more extensive fire safety standards, but instead further away from it.

Currently, fires starting on upholstered furniture and mattresses are responsible for over
35 percent of fire-related deaths, claiming the lives of up to 17 people each week. Despite
this staggering statistic, the Commission is considering a measure to remove the heavily
studied flame retardants in the foam of furniture.

Chemical flame retardants are used to protect the foam as well as the covering fabric
from both small open flames and smoldering ignition. While they do not put out fires,
they do provide crucial added time for the occupants to leave the residence thus saving
lives. The reduction in fire deaths over the years has been attributed to the use of
approved and studied chemical flame retardants. To eliminate this important element
from the fire safety arsenal will result in an increase in fire deaths and property damage.

Fire-related injuries are some of the most costly and emotionally damaging injuries, and
without appropriate fire retardant protection, the risk for fire-related deaths is
unimaginable. Approving this kind of measure would be a step in a very dangerous
direction for the CPSC. To date, this type of legislation has been reviewed by 48 states
and has been repeatedly turned down.

It is crucial that the CPSC understands that the medical community stands on the side of
fire safety and opposes any action to lessen the existing fire safety standards.

The current flammability standards play a significant role in residential fire safety and the
proposed measures to eliminate these effective fire prevention tools should be revisited
by the CPSC.

Sincerely yours,

7
William P. Schecter, M.D.
Professor of Clinical Surgery
University of California, San Francisco
Chief of Surgery
San Francisco General Hospital
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Office of the Secretary

Consumer Product Safety Commission
4330 East West Highway

Bethesda, MD 20814

Dear Chairwomen Nord:

I am writing to express my concerns for the direction the CPSC is moving towards in
response to fire safety standards on residential furniture. As leaders in our state, we must
fulfill our promise to our constituents, to establish sound legislation that will protect -
every citizen and put their safety above all other concerns.

In 2004, all stakeholders reached a consensus on a standard that would make sure all
parts of a piece of furniture are flame retarded. It was agreed that both the covering
textile and the foam needed to be retarded in order solve the problem of furniture fires.
Ignoring this consensus, the CPSC staff continued to release proposals either calling for
treating the covering fabric or the foam but not the entire piece of furniture.

Chemical flame retardants are used to protect the foam as well as the covering fabric
from both small open flames and smoldering ignition. While they do not put out fires,
they do provide crucial added time for the occupants to leave the residence thus saving
lives. The reduction in fire deaths over the years has been attributed to the use of
approved and studied chemical flame retardants. To eliminate this important tool from
the fire safety tool box will result in an increase in fire deaths and property damage.

In fact, it is quite possible that measures like the one being considered by the
Commission could weaken some of the toughest laws 1n the country such as California’s
furniture safety standard. On another note, 84% of furniture designed with no protection
in the foam tends to be the class of furniture that finds its way either in its original or
second-hand form in lower income households who cannot afford the higher-value,
barrier protected furniture. The proposal does not address the increased danger that these
citizens may be exposed to.

RECYCLED PAPER - SOYBEAN INKS

* Consumer Protection
* Environment & Energy



We have the opportunity to do this right the first time. The CPSC must take the time and
consideration to propose a concept that will not require adjustments and further debate in
the coming years.

To finalize a standard that will lead to high protection from fire for one end of the
economic spectrum and a lesser standard for those at the lower end is not fire protection
for all consumers. The CPSC should reconsider the stakeholder agreement from 2004,
designed to protect the fabric and the foam, resulting in a standard that will provide the
maximum protection to the public.

Sincerely,

Bt Loz

Robert A. Rita
State Representative
28" District
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Bethesda, MD 20814
Dear Chairman Nord:

I am writing to express my concerns for the direction the CPSC is moving towards in lessening
the fire safety standards in the manufacturing industry.

In 1998, the CPSC reviewed the 16 chemical flame retardants that could be used to meet a
flammability standard. 8 of those 16 were deemed safe and effective for use. For the CPSC to
now say chemical flame retardants do not need to be used 10 meet a standard is seiting a
dangerous precedent. While the staff proposal does not specifically say chemical flame retardants
should not be used, the statement that a standard should not rely on chemical flame retardants will
result in foam manufacturers discontinuing use of this important safety product.

As a person who runs a trade association, the CPSC proposal compromises my position as a
corporate leader because there will be no means of ensuring that the new approved and un-studied
flame retardants are as effective as those currently being used.

Chemical flame retardants are used to protect the foam as well as the covering fabric from both
small open flames and smoldering ignition. While they do not put out fires, they do provide
crucial added time for the occupants to leave the residence, thus saving lives. The reduction in
fire deaths over the years has been attributed to the use of approved and studied chemical flame
retardants. To eliminate this important tool from the fire safety tool box will result in an increase
in fire deaths and property damage.

In 2004, fire-fighters, physicians, environmentalists and manufacturers reached a consensus on a
standard that would make sure all parts of a piece of furniture are flame retarded. It was agreed
that both the covering textile and the foam needed to be retarded in order solve the problem of
furniture fires. Ignoring this consensus, the CPSC staff continued to release proposals either
calling for treating the covering fabric or the foam, but not the entire piece of furniture.

Leaders like myself, need the Commission to develop a standard that will provide the maximum
protection to the public in order to ensure quality products from manufacturers. The CPSC should
reconsider the prior stakeholder agreements, designed to protect the fabric and the foam and to set
an industry standard for fire safety.

Sj cerely,

Mark A. Biel
Executive Director

Headquarters
2250 E. DEVON AVENUE, SUITE 239, DES PLAINES, IL 60018 * TEL: (847) 544-5995 - FAX: (847) 544-5999
Springfield
400 Y- m@%@@c‘yga'gozos, SPRINGFIELD, IL 62704 « TEL: (217) 522-5805 « FAX: (217) 522-5815
Website: www.cicil.net



April 21, 2008 (/\r/lf
Office of the Secretary

Consumer Product Safety Commission

4330 East West Highway

Bethesda, MD 20814
Dear Chairwomen Nord;

I am writing to express my concerns for the direction the CPSC is moving towards in
lessening the fire safety standards in the manufacturing industry.

In 1998, the CPSC reviewed the 16 chemical flame retardants that could be used to meet
a flammability standard. 8 of those 16 were deemed safe and effective for use. For the
CPSC to now say chemical flame retardants do not need to be used to meet a standard is
irresponsible. While the proposal does not specifically say chemical flame retardants
should not be used, the statement that a standard should not rely on chemical flame
retardants goes against years of research that proves their importance in residential fires.

Small business owners are responsible for consumer safety and strive to distribute
products and provide services that meet the highest standards of fire protection. The
proposal compromises my position as an ethical entrepreneur because I will no longer be
able to guarantee that my customers are protected by the approved and studied chemical
flame retardants.

Chemical flame retardants are used to protect foam as well as covering fabric from both
small open flames and smoldering ignition. While they do not put out fires, they do
provide crucial added time for the occupants to leave the residence, thus saving lives. The
reduction in fire deaths over the years has been attributed to the use of approved and
studied chemical flame retardants. To eliminate this important tool from the fire safety
tool box will result in an increase in fire deaths and property damage.

In 2004, fire-fighters, physicians, environmentalists and manufacturers reached a
consensus on a standard that would make sure all parts of a piece of furniture and other
foam-based products are flame retarded. It was agreed that both the covering textile and
the foam needed to be retarded in order solve the problem of residential fires. Ignoring
this consensus, the CPSC staff continued to release proposals either calling for treating
the covering fabric or the foam, but not the entire product.

Small business owners need the Commission to develop a standard that will provide the
maximum protection to the public. The CPSC should reconsider the prior stakeholder
agreements, designed to protect the public and to set an industry standard for fire safety.

CC: CPSC-0S@CPSC.gov
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CAMERON SMYTH

ASSEMBLYMEMBER, THIRTY-EIGHTH DISTRICT

April 24, 2008

Office of the Secretary
Consumer Product Safety Commission

4330 East West Highway
Bethegda MD 20814

PSS LIS X

Dear Chairwoman Nord:

I am writing to express concern about the direction the Consumer Product Safety
Commission is taking in establishing fire safety standards for residential furniture. As a
member of the California Legislature, I must fulfill my promise to my constituents to
establish sound regulations that will protect every California citizen and put their safety
above all other concemns.

The performance-based standards established by California’s Bureau of Home
Furnishings and Thermal Insulation evaluate the ability of furniture products to withstand
both open flames and smoldering cigarettes. Measures like the one currently being
considered by the CPSC could preempt California’s furniture fire safety standards, which
are viewed nationally by fire safety officials as the “gold standard.” The CPSC proposal
could also derail progress toward development and application of more protective fire
safety standards to a broader range of consumer products.

For example, by limiting the scope of its proposal to cover fabrics, subject only to a
smoldering ignition source, the CPSC proposal fails to address the increased fire danger
that low income citizens face from less expensive furniture products that may not include
adequate fire safety measures. Approximately 84 percent of furniture using toam fill that
is either not treated for fire resistance or wrapped inside a flame resistant barrier tends to
find its way, either in original or second-hand form, into lower income households. This
foam, which fire officials have likened to “solid gasoline,” presents an extreme hazard
that will not be addressed by the current proposal.

It is my understanding that a stakeholder consensus was reached in 2004 on a federal
flammability standard that addressed all of the individual components that make up a
given piece of furniture. This is an approach that has been in place in California for some
time, and has proven effective in reducing fires and resulting injuries and deaths, as
evidenced by the lower incidences of all three outcomes. My concern is that the current
CPSC proposal could actually undermine this lifesaving progress by preempting and
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replacing California’s comprehensive, proven approach to fire safety with a less
protective standard.

Furniture should be made as fire safe as possible, and the standard for testing that level of
protection should be comprehensive and not leave out such obvious potential sources of
fire as an open flame. While it is not practical to make furniture ‘fire proof,” making
furniture fire safe is achievable through a variety of means and doing so can provide
crucial added time for occupants to escape and for emergency responders to gain control
of a fire.

It is critical that the CPSC set an appropriate, practical standard that addresses real-world
situations and economics. The CPSC should promulgate a standard that will provide
adequate and equivalent fire protection for all consumers across the economic spectrum,
and it should not undermine strong, proven measures that are already in place, such as in
California.

I encourage the CPSC to reexamine the model stakeholder agreement reached in 2004
and propose a comprehensive furniture flammability standard that will provide maximum
protection to all citizens and not preempt those states that have already adopted such
measures.

Sincerely,

Vi

CAMERON M. SMYTH
Assemblyman, 38™ District
Vice Chair of Environmental Safety and Toxic Materials Committee
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Illinois Manufacturers’ Association

April 29, 2008

Office of the Secretary

Consumer Product Safety Commission
4330 East West Highway

Bethesda, MD 20814

Dear Chairwomen Nord:

On behaif of the Illinois Manufacturers’ Association (iIMA) and its 4,000 member companies, |
would respectfully like to express our concerns regarding possible changes that will be made by
the Consumer Products Safety Commission (CPSC) with respect to fire safety standards on
residential furniture. In our opinion, the proposed changes being considered will cause harm to
employers and more importantly the residents of the United States.

Over the years, there has been a significant reduction in fire deaths due to the direct use of
approved chemical flame retardants. The use of these products has been studied and deemed
safe by a variety of independent sources. At this point, eliminating this tool from the fire safety
tool box will result in increased fatalities, injuries and property damage.

Simply stated, chemical flame retardants are used to protect the foam as well as the covering
fabric from both small open flames and smoldering ignition. While they do not put out fires, they
provide crucial time for building occupants to flee a fire and additional time for firefighters to
respond.

Secondly, the new measures will disproportionately impact low-income and minority communities.
Studies show that 84 percent of furniture designed with no protection in the foam tends to be in
the class of furniture that ends up in the lower-income or minority households either in its original
or second-hand form. Many of these individuals will be unable to purchase costly furniture with
these new standards.

it is critical that the CPSC study and understand the negative ramifications of its potential action.
Not oniy wiii it harm the economy, but it wiil make a sector of our citizens less safe. The IViA
recommends that the CPSC reconsider the standard and work to ensure a workable solution that
will protect Americans.

Vice Pregideddt ~ Government Affairs & Membership

220 East Adams Street * Springfield, Illinois 62701 * Telephone: (217) 522-1240 + Fax: (217) 522-2367
1211 West 22nd Street, Ste. 620 » Oak Brook, llinois 60523 < Telephone: (630) 368-5300 « Fax: (630) 218-7467
Web Site: www.ima-net.org * E-mail: ima@ima-net.org



T H CHAMBER

April 29, 2008
Fie

Office of the Secretary =5

Consumer Product Safety Commission ,&3’

4330 East West Highway

Bethesda, MD 20814 >

Dear Chairwomen Nord: _lé_u

I am writing on behalf of the New Jersey State Chamber of Commerce (“State Chamber™) to- -
express our concerns for the direction the CPSC is moving regarding fire safety standards on
residential furniture. We are alarmed by the proposed measures the CPSC is considering.

The State Chamber, which seeks to promote the uniqueness and diversity of our members and to
empower our citizens, foresees that the proposal will cause unanticipated harm to the economic
and personal well-being of our residents. The State Chamber consists of leaders in business,
community and governmental sectors who fear that the proposal will disproportionately affect
low-income and minority communities. These individuals will be financially unable to fulfill the
necessary adjustments the CPSC proposal requires, making the proposal a direct threat to lower-
income and minority communities.

The reduction in fire deaths over the years has been attributed to the use of approved and studied
chemical flame retardants. To eliminate this important tool from the fire safety tool box will
result in an increase in fire deaths and property damage. Chemical flame retardants are used to
protect the foam as well as the covering fabric from both small open flames and smoldering
ignition. While they do not put out fires, they do provide crucial added time for the occupants to
leave the residence, thus saving lives.

In addition, 84% of furniture designed with no protection in the foam tends to be the class of
furniture that finds its way either in its original or second-hand form in lower income households
who cannot afford the higher-value, barrier protected furniture.

To finalize a standard that will lead to high protection from fire for one end of the economic
spectrum and a lesser standard for those at the lower end is not fire protection for all consumers.

The State Chamber is charged with making New Jersey and our communities a better place to
work, live and play. With this mission in mind, we recommend that the CPSC reconsider the
stakeholder agreement from 2004, designed to protect the fabric and the foam in furniture,
resulting in a standard that will provide the maximum protection to the public.

Sincerely,

MICHAEL A. EGENTON
Vice President — Environment & Transportation

NEew JERSEY CHAMBER OF COMMERCE * 216 WEST STATE STREET * TRENTON, NJ 08608
PHONE: 609-989-7888 *» FAX: 609-989-9696 * WwWw.NJCHAMBER.COM
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ASSEMBLYMEMBER, SIXTY-SIXTH DISTRICT

April 30, 2008

Office of the Secretary

Consumer Product Safety Commission
4330 East West Highway

Bethesda, MD 20814

Dear Chairwoman Nord:

I am writing to express concern about the direction the Consumer Product Safety
Commission is taking in establishing fire safety standards for residential furniture. After
serving 29 years in the fire service, I know the importance of these standards in fire
prevention. As a current member of the California State Legislature, I must fulfill my
promise to my constituency to establish sound regulations that will protect every
California citizen and put their safety above all other concerns.

The performance-based standards established by California’s Bureau of Home
Furnishings and Thermal Insulation evaluate the ability of furniture products to withstand
both open flames and smoldering cigarettes. Measures like the one currently being
considered by the CPSC could preempt California’s furniture fire safety standards, which
are viewed nationally by fire safety officials as the “gold standard.” The CPSC proposal
could also derail progress toward development and application of more protective fire
safety standards to a broader range of consumer nroducts.

For example, by limiting the scope of its proposal to cover fabrics, subject only to a
smoldering ignition source, the CPSC proposal fails to address the increased fire danger
that low income citizens face from less expensive furniture products that may not include
adequate fire safety measures. Approximately 84 percent of furniture using foam-fill that
1s either not treated for fire resistance or wrapped inside a flame resistant barrier tends to
find its way, either in original or second-hand form, into lower income households. This
foam, which fire officials have likened to “solid gasoline,” presents an extreme hazard
that will not be addressed by the current proposal.

It is my understanding that a stakeholder consensus was reached in 2004 on a federal

flammability standard that addressed all of the individual components that make up a
given piece of furniture. This is an approach that has been in place in California for some
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time, and has proven effective in reducing fires and resulting injuries and deaths, as
evidenced by the lower incidences of all three outcomes. My concern is that the current
CPSC proposal could actually undermine this lifesaving progress by preempting and
replacing California’s comprehensive, proven approach to fire safety with a less
protective standard.

Furniture should be made as fire-safe as possible, and the standard for testing that level of
protection should be comprehensive and not leave out such obvious potential sources of
fire as an open flame. While it is not practical to make furniture ‘fire proof,” making
furniture fire safe is achievable through a variety of means and doing so can provide
crucial added time for occupants to escape and for emergency responders to gain control
of a fire.

It is critical that the CPSC set an appropriate and practical standard that addresses real-
world situations and economics. The CPSC should promulgate a standard that will
provide adequate and equivalent fire protection for all consumers across the economic
spectrum, and it should not undermine strong, proven measures that are already in place,
such as in California.

I encourage the CPSC to reexamine the model stakeholder agreement reached in 2004
and propose a comprehensive furniture flammability standard that will provide maximum
protection to all citizens and not preempt those states that have already adopted such
measures.

Sincerely,

Kevin Jeffries
California State Assembly
Assemblymember, 66" District

CC: CPSCc-0S@cpsc.gov



STATE CAPITOL
P.O.BOX 942849
SACRAMENTO, CA 94249-0115

Qalifornia Legislature

May 1, 2008

Office of the Secretary

Consumer Product Safety Commission
4330 East West Highway

Bethesda, MD 20814

Dear Chairwoman Nord:

We the undersigned members of the California State Legislature would like to express
our support for the U.S. Consumer Product Safety Commission’s (CPSC) proposed
regulations to improve fire safety for furniture products. These new regulations will help
reduce fire-related mortalities and injuries nationally as well as in California and we
support these prudent standards.

The new regulations are the result of years of study and deliberation by the CPSC and
they are supported by a wide range of furniture industry groups, consumer advocates,
environmental organizations, and fire safety proponents. In the proposed standard the
CPSC notes that open-flame tests on components found inside furniture, such as the one
mandated by California’s outdated TB 117 test procedure, leads to the use of some fire
retardant chemicals "that could pose both cancer and non-cancer chronic health risks."

We agree that it is not prudent to mandate the use of halogenated fire retardants in
intimate use products like furniture, mattresses, and bedding, and have been working to
modify TB 117 through legislation known as AB 706 now pending in the California
Senate. We support the CPSC’s strong performance-based standard that is reflective of
how fires actually start instead of an open-flame provision for filling materials in the
nation’s furniture.

A letter being circulated in the California Legislature by the bromine industry charges
that the new CPSC regulations would compromise fire safety in California and that it
would increase the cost of furniture for low-income communities. These charges are
false. In the 30 years that California has required our furniture to contain toxic fire
retardants we have not seen a greater reduction in fire deaths than has occurred in other
states without the fire retardant mandate. Furthermore, the new CPSC standard is likely
to make furniture more affordable for low-income communities in California by
removing some costs in the manufacturing process, and providing for a uniform national
standard that does not require two sets of inventory — one for California, and another for
the other 49 states.




It’s time California reformed our state’s fire safety standard to achieve equivalent fire
safety without toxic bromine industry chemicals. We the undersigned members of the
California State Legislature support the proposed CPSC regulations and request that you
move forward with full approval of these important fire safety standards.

Sincerely,
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www.asm.ca.gov/leno

MARK LENO

ASSEMBLYMAN, THIRTEENTH DISTRICT

May 16, 2008

Members of the California State Assembly signing the letter in support of the U.S.
Consumer Product Safety Commission’s proposed rule, “Standard for the Flammability
of Residential Upholstered Furniture” (16 CFR Part 1634) without a small open flame
standard for foam.

Mark Leno (San Francisco) Patty Berg (Eureka)

Fiona Ma (San Francisco) Julia Brownley (Santa Monica)
Sally Lieber (Mountain View) Jose Solorio (Santa Ana)

Mary Salas (Chula Vista) Wilmer Amina Carter (Rialto)
Mary Hayashi (Hayward) Mervyn Dymally (Los Angeles)
Gene Mullin (South San Francisco) Anthony Portantino (Pasadena)
Mark DeSaulnier (Martinez) Noreen Evans (Santa Rosa)
Betty Karnette (Long Beach) Curren Price (Inglewood)
Pedro Nava (Santa Barbara) Joe Coto (San Jose)

Felipe Fuentes (Los Angeles) Mike Feuer (Los Angeles)
Mike Davis (Los Angeles) Sandré Swanson (Oakland)

Ed Hermandez (Baldwin Park) Dave Jones (Sacramento)

Ira Ruskin (Redwood City) Jared Huffman (San Rafael)
John Laird (Santa Cruz) Loni Hancock (Berkeley)
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Coats North America
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Coats Suite 301
. Charlette, NC 28277 ;
NO!"th Amenca Telephone: 704/329-5800 -
Fax: 704/320-5827
May 2, 2008

US Consumer Products Safety Commission
4330 East West Hichway
Bethesda, Md 20814

Attn: Mr. Dale Ray,

Coats has reviewed the proposed CPSC 16CFR Part 1634 draft and found several areas where we would
like to suggest amendments {o the document. | am attaching a copy of the draft with highlighted and
numbered sections showing where we feel changes should be made in order to produce more consistent,
relevant and dependable legislation.

We are asking that the flammability testing not be limited to only fabrics but extended to include seams as
well. As you might well imagine, we fes! that an upholstery seam is more likely to be subject to Hlame risk
than would be plain fabric. There is also the precedent set forth in CFR 1633 mattress legislation which
does include seam flammabiity testing.

Please consider these suggested changes and let us know if you feel that some or all of them could be
included in the next draft of the CFR.

1) {f) Upholstery cover fabric means the outermost layer of attached fabric or other material, such as
leather and sewing threads in seams, used to cover the seating area of the upholsiered furniture item.

2} {s) Specimen means an individual piece of uphoistery fabric, barrier materiai, and sewing threads
in seams, as defined in paragraph (n) of this section, used in a mockup assembly for smoldering or opéen
flamme ignition testing. '

3) {¢) Summary of § 1634.4 through § 1634.5 tests. The test methods set forth in §§ 1634.4 through
1634.6 measure the flammability performance {resistance to smoldering or small open flame ignition) of
cover fabrics, fire barrier materials, and sewing threads in seams through a series of tesis using small
scale mockups reprasentative of the typical construction of upholstered turniture.

4) Vertical anc horizontal panels of a standard foam substrate are covered, using the upholstery
cover fabric to be tested. The standard cover fabric can be with or without stitched seams

5) The mockup must not continue to smolder nor the sewn seams rupture at the end of the test or
transition to flaming at any time during the test, and the substrate must not exceed the mass loss limit.

6) {¢) Significance and use. This test method is designed to measure the resistance of an
upholstery cover fabric and any associated seams to a smoldering ignition source when the fabric and/or
seams is placed over a standard polyurethane foam substrate.

7) (8) At 45 minutes, if the mockup assembly is smoldering or if stitched seams have ruptured,
record a failure for the mockup and extinguish with appropriate means and proceed to paragraph (m) of
this section. See Subparts C and D of this part.



8) (m) Pass/zil criteria. (1) The sample passes the requirements of this test procedure if the
following criteria are met:

(i) ok as written

(i} ok as written

(i} ok as written

(iv) No stitched seam has failed with rupture from melting or burning.

8} Vertical and horizontal panels of the interior fire barrier material to be tested are placed between a
standard foam substrate and a standard cover fabric. The interior fire barrier material and standard cover
tabric can be with cr without stitched searms

10) {c) Significance and use. This test method is designed to measure the resistance of an interior
fire barrier material and any associated seams to a smoldering ignition source when the barrier and/or
seams is placed between a standard cover fabric and a standard foam substrate.

1%) {(g) Standard cover fabric. (1) The standard cover fabric represents a smolder-prone fabric and
any associated sewn seams. Use the standard cover fabric specified in subpart C of this part.

12) (5) At 45 minutes, if the mockup assembly is smoldering or if stitched seams have ruptured,
record a failure for the mockup and extinguish with appropriate means and proceed to paragraph {m} of
this section. See Subparns C and D of this part.

13) (n) Passfia criteria. (1) The sampie passes the requirements of this test procedure if the following
criteria are met:

(i) ok as wrtten

(i) ok as written

{iii) No stitcned seam has failed with rupture from melting or burning.

14) The interior fire barrier material to be tested is placed between a standard cover fabric and a
standard foam substrate and assembled on a metal frame. The interior fire barrier matenal and standard
cover fabric can be with or without stitched seams

15) (c) Significance and use. This test method is designed to measure the resistance of an interior
fire barrier material and any associated seams to an open flame ignition source when the barrier and/or
seams is placed between a standard cover fabric and a standard foam substrate.

16) (i) Terminate a test run if any of the following conditions occurs:
(A} The mockup self-extinguishes;
(B} The 45 minute test duration has elapsed;
{C’ A stitched seam ruptures; or
(D} The mass of the mockup reaches more than 20% mass loss of the initial mass before
45 minutes have elapsed.

Sincerely,

Chris Smith
Director of Governrental Affairs, CNA
Coats North America
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In accordance with the National
Envirommental Policy Act {"NEPA”),
the Executive Director of CPSC has
issued a Finding of No Sigaificant
Impact (“FONSI”} for the vroposed
upholstered furniture flammability
standard. The FONSI is bused on the
stafl’s Environmental Assessmont and
concludes that there will be no
significant impacts on the quality of the
human environment as a rzsult of the
proposed uplolstered furtiture
flammability standard. Th. Commission
requests comments on both the
Environmontal Assessment and the
FONSIL 93

L. Executive Order 12088
According to Tixecutive Order 12088

(February 5, 1996), agencics must state
the prearaptive effect, if ary, of new
regulations. The preemptive effect of
thiy proposed regulation is as stated in
section 16 of the FFA, 15 U.S.C. 1203().
M. Effective Date

The Compmission proposes that the
rule would become effective oue year
from publication of a final rule in the
Federal Register and would apply to
upholstered furniture manufactured on
or after that date. The Con:mission
believes that a ene-year effective date
should allow sufficient time for
manufacturers to develop aroducts for
nationwide markels that will meet the
proposed requirements. The
Commission requests comments,
especially from small busizesses, on the
proposed cffective date and the impact
it would have.

N. Proposed Findings

1. General, In order Lo issue a
flammability standard uncer the FFA,
the Commission must make certain
findings and include these in the
regulation, 15 U.S.C. 1193/}{2). These
findings are discussed in this seclion.

2, Voluntary standards. In the 1970s
the Upholstered Furniture Action
Gouncil (UFAC) developed a voluntary
industry program to assess the cigarette
ignition propensity of uphaolstered
furoiture. The substance ¢f the UFAC
tests was then adopted in the ASTM E~
1353 test method. CPSC staff ostimates
that approximately 90% o furniture
production conforms to th:: UFAC
voluntary program/ASTM E~1353
standards. However, while fire losses
from cigarette-ignited upholstered
furniture fires have beon doclining, a
large number of deaths (260 annually)

% Both of these documents are #vailabte from the
Cominission's Office of the Searetary (see
ADDRESSES seotion abuve) or from the Comnission's
Web site al: httpiffwww.cpsc.govfiibrary/foin/
[oia08/brieflbriefing htm!.

and injuries (320 annually) over the
petiod 2002-2004 that could be
addressed by the proposed rule remain.
Moreover, CPSC laboratory testing has
found that UFAC-conforming furniture
can nevertheless igaite and burn when
wxposed to smoldering cigarettes. The
Commission is unaware of any other
adopted and implemented voluntary
standards that address the risk of fire
from upholstered furnitare ignitious.
Accordingly, the Commission linds that
compliance with any adopted and
implemented voluntary upholstered
furniture flammability stundard is not
likely to result in the elimination or
adequale reduction of the risk of injury
from such fires.

3. Relationship of bencfits io costs.
The Commission ostimates the potential
discounted benefits of a year's
production of upholstered furniture
complying with the standard to range
from about $419 million to $424 million
(based on a 3 percent discount rate).
Cumpliznee costs range from an
estimated $34 million to $59 million
annually, Thus, projected net benefits of
the proposed standard range from $363
miliion 10 $385 million. On this basis,
the Commission finds that the expected
benefits from the regulation bear a
reasonable relationship to its costs.

4. Least burdensome requirement, The
Commission considered proposing the
following alternatives: the staff's 2005
draft standard, the staff's 2001 draft
small open flame standard, revised
requirements drafied by Calilornia, a
rale based on the industry’s voluntary
program, and a “no action” alternative
under which the status quo would
continue to prevail. Although the statPs
2005 draft standard could result in
substantal net benefits, it would impose
significaatiy higher costs and would
necessitate the increased use of FR
chemicals. While the staff's 2001 draft
small open flame standard would likely
be more sffoctive in reducing small
open {tame fire losses, it would also
impose greater costs and necessitate an
increase in FR chemicals (nearly 66
percent of upholstery covers would
tikely need 1o receive FR treatments to
pass). A proposal based on California’s
TB 117 requirements, which contains
provisions for both {abrics and {illing
materials, would likely have substantial
annual costs (about $3706 million) and
would result in significantly lower nst
benefits {about $190 million) than the
proposed standard. The fact that
siguificant levels of annual deaths and
imjuries remain despite the existence of
the voluntary standard and a high level
of compliance with it demonstrate that
both the alternatives of a rule based on
the voluntary standard and the no

action alternative are unlikely to result
in adequate reduction or elimination of
the risk. Therefore, the Commission
finds that the proposed upholstered
furniture flammability standard is the
least burdensome requirement that
would prevent or adequately reduce the
risk of injury for which the regulation is
being promulgated.

0. Conclusion

For the reasons stated in this
preamble, the Commission preliminarily
finds that a flammability standard for
apholstered furaiture is needed to
adequately protoct the public against the
unrcasonable risk of the occurrence of
fire leading to death, injury, and
significant property damage. The
Commission also preliminanly finds
that the standard is reasonable,
technologically practicable, and
appropriate. The Commission further
finds that the standard is limited to the
fabrics, rolated materials and products
which present such unreasonable risks.

List of Subjects in 16 CFR Part 1634

Consumer pratection, Flammable
waterials, Labeling, Upholstered
furniture, Upholstered furniture
materials, Records, Textiles, Warranties.

For the reasons stated in the
preamble, the Commission proposes to
amend Title 16 of the Code of Federal
Regnlations by adding part 1634 (o read
as follows:

PART 1€34—~STANDARD FORB THE
FLAMMABILITY OF UPHOLSTERED
FURNITURE AND UPHOLSTERED
FURNITURE MATERIALS

Subpart A—General, Definitions,
Performance Reguirements

Sec.

16341 Purpose, scope and effective date,

" 1634.2  Definitions.

1634.3 General requirements.

1634.4  Uphalstery cover fabric smoldering
ignition resistance test.

1634.5 Interior fire barrier malerial
smoldering ignilion resistance test.

1634.6  Interior fim barricr material open
flame ignition resistance tost.

Subpart B—Requirements Applicable
10 Manufacturers, Labeling, Guaranties

1634.7 Requirements applicable te
upholstered farniture munterial
manufacturers.

1634.8 Laheling,

1634.9 Requirements applicable to
guaranties under Section 8 of the FIFA,
15 U.S.C. § 1197,
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Subpart C—Test Apparatus and
Materials tor Smoldering ignition
Resistance Tesis

1634.10
1634.11
1634.12

Test room.

Specimeu holder.

Ignition source.

1634.13  Shoenting material.

1634.14  Standard polyurethane foam
substrate.

1634.15  Standard cotton velvet cover fabric

1634.16  Condilioning,

Subpart D—Test Facility, Exhaust
System, and Cautions

1634.17  Taest facility and exhaust system,
1634.18 Cautions,

Subpart E—Test Facility and Materials
for Open Flame ignition Resistance
Tests

1634.19
1634.20
1634.21

Test room.

Butans gas flame igaition source.

Metal tost frame.

1634.22  Standard rayon covar fabric.

1634.23  Open flame tests fabric cul-out
dimensions.

1634.24  Standard polyurethaoe foum
substrate,

1634.25 Conditioning.

Subpart F—Reupholstering

1634.26  Rogquirciments applizable 1o
reuphoistering,

Figures

Figure 1 1o Part 1634—Cligareste Ignition
Specimen Holder—Base

Figure 2 to Part 1634—Cigare:te Ignition
Specimen Holder—Movable Horizontal
Suppoert Panel

Figure 3 to Par{ 1634—Mockep Assembly for
Upholstery Cover Fabric Sraoldering
Ignition Resistance Test

Figure 4 to Part 1634-~Mocke p Assembly for
Interior Fire Barrior Materiz] Smoldering
Ignilion Resistance Test

¥igure S to Part 1634—Cut-Out Temyplate
Dimeasions for Open Flame Test

Figure 6 to Part 1634—0Open Flane Metal
Test Framo

Figure 7 to Part 1634——Mockup Assembly for
Interior Fire Barrier Matericls Open Flamns
Ignition Rosistance Test

Aunthority: 15 US.C. 1193,

Subpart A-—General, Definitions,
Performance Requirements

§1634.1 Purpose, scope, and effective
date.

(@) Purpose, This part 1634 establishos
flammability limits that ali upholstered
furniture subject to this part must mee?
hefore sale or introductior: into
commurce. The purpose of these
requirements is to reduce deaths and
injuries associated with upholstered
furniture fires.

{b) Scope. Al uphoisierad furniture s
defined in §1634.2{) manufactured or

reupholstered on or after the effective
date of this standard is subject to the
requirements of this part.

{c) Effective date. The standard shall
become effective on [the effective date
of this standard] and shall apply to all
upholstered furpiture, as defined in
1643.2(a), munufactured or
reupholstered on or after that date.

§1634.2 Definitions.

In addition to the definitions given in
section 2 of the Flammable Fabrics Act
as amended (15 U.S.C. 1191), the
following definitions apply for purpasss
of this part 1634.

(a) Upholstered furniture means, for
purposes of this part 1634, an article of
seating furnishing intended for indoor
use in a home or other residential
occupancy that: consists in whole or in
part of resilient cushioning materials
{such as foam, hatting, or related
materials) enclosed within a covering  f
consisting of fabric or related materials,
such as leathes; and is constructed with
contiguous upholstered seat and back or
arms(s).

(1) toms included in the scope of
paragraph (a) of this section include, but
are not limited to, products that are
intended or promoted for indoor
rosidential use for sitting or reclining
upon, such as: chairs, sofas, motion
furniture, sleep sofas, home office
furniture customarily offored for sale
through retailers or otherwise available
for residential use, and upholstered
furniture intended for use in
dormitorics or other residential
accupangies, This includes the
unattached cushions or pillows on such
items if they are sold with the item of
upholstered furniture.

{2) lemns excluded from the scope of
paragraph (a) of this section consist of:
Farnitare, such as patio chairs, intended
solely for outdoor use; furniture without
contiguous upholstered seating and
backs and/or arm surfaces, such as
ottomans; pillows or pads that are not
sold with an article of furniturg;
comierciz! or industrial furniture not
offered for sale through retailers or not
otherwise available for residential use;
furniture intended or sold solely for use
in hotels and other short-term lodging
and- hospim]ity establishments; futons,
flip chairs, the mattress portions of
sleep sofas; and infant or juvenile
products such as walkers, strollers, high
chairs, or pillows.

(b) Type I upholstered furniture
means upholstered furniture that is
constructed with an upholstery cover
fabric or other material that covers the
seating area and is certified to meot the
performance requirements of §1634.4.

{c} Type I upholstered furaiture
means upholstered furniture that is
constructed with an tnterior {ire barrier
material that:

(1) 1s located directly benuvath the
extornal covering material:

(2) Completely encases the filling
material used in the seating area of the
item of upholstered furmmre and

{3) Is certified to neet the
performance requirements of §§1634.5
and 1634.6.

{d) Manufocturer means any entity
that produces or reupholsters
upholstered furniture or manufactures
upholstered furniture materials subject
to this part 1634. For purposes of this
part, zn importer of upholstered
furrniture is also a manufacturer. See
subpart F of this part for additional
information on reupholstering,

{8} Produced means, for the purposes
of this part 1634, manufactured or
imported.

} Uplredstery cover foliric mcans the
st tayer of attachaed fabric or

we rununs the location in the
moc kup formed by the intersection of

the vertical and horizoatal surfaces of

the test mockup.

(h) Interior fire borrier means a fire-
resistant inaterial which is interposed
between the upholstery cover fabric and
any interior filling material.

i) Fire-resistunt material means a
material capable of reducing the
likelihood of ignition or delaying fire
growti,

{j) Flamne retardant means having a
chemical voating or treatment added
that iruparts greater fire resistance.

(k) ignition {for open flame testing)
means cortimous, self-sustaining
combustion, characterized by the
prosence of uny visible flaming,
glowing, or smoldering, after removal of
the ignition source.

1) “Motal test frame means the
apparatus consisting of two rectangular
metal frames used for assembly of
seating area mockups in open flame
ignition resistance tests. See subpant
of this parnt.

{m) Mockup assembly means the
scating area mockup consisting of the
component material to be evaluated and
all required standard test materials,
tully assembled in the appropriate
specimen holder or metal test frame.

{n} Sampie: means a material to be
ested for use in upholstered furpiture
aub)eu to this part.

{0} 3eating aren means those portions
of an item of upholstered furnilure
which a person may sit upon, ur rest
against while sitting, including the seat
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and the inside of the back and arms of
the item. The seating srea includes such
surfaces of any loose pillows or
cushions that are not attached to the
itemn of upholstered furnitare but are
sold with it

{p) Self-extinguishment means the
unassisted termination of any visible
combustion within a defired time
period after ignition sourca removal and
before the specimen is corpletely
consumed.

(q) Sheeting materie! means cotton
sheeting fabric used to cover the
cigarette ignition source in smoldering
iguition resistance lests. Sae subpart C
of this part,

(r) Smolder means combustion
characterized by smoke praduction,
without visible flame or giowing,

{8} Specimen meuns zu iadividual
piece ¢ of uphols barrier
matarial, oy defined o p b (0} of
this section. usod ina nux wsenhly
for smoldering or open flame igeition
tosting.

{t} Specimen holder mezus the two
wooden panels used for assembly of
seating area mockups in smoldering
ignition resistance tests. Soe subpart (.
of this part.

{v) Standard polyurcthene foam . 2
{SPUF] substrate means the standard
substrate used for the assembly of
seating area mockups to evaluate
materials used in upholstered furniture
construction, Sue subparts C and ¥ of
this part.

(v} Substrute means the innecmost
material of the lested seating arca
mockup, representing the filling
material used in upholstered furniture.

(w) Warp or machine dizection of the
Jabric means the dlﬂ:‘LllO of yarns that
run lengthwise,
in woven f(lbl'i(_.b-

§1634.3 General requirements.

(a) Upholstered furniturs. Each item
of upholstored furniture subject to this
part shall comply with the performance
requirements of this part zpplicable to
the upholstered furniture materials
required for that ““I'ype” of upholstered
furniture and all other applicable

regquirements of this part.

(b) Guaranties. Bach gucranty issued
undoer this part shall be in accerdance
with thc: app!icublcz requirements of

i AUNUTY %
§ ;?:‘J-, 5 tosts. Iuv tes 1 mied set fueth
in §\ zm, 4 through 1634.6 maasure the
mahitity pe Hormance (rosistance {o
&muld aring or small open fame
ignition) of covar fabrics and fire barrier
materials through o series of tosts using
small seale moc km)& reprosentative of

>., paraliel to selvage.

the typical constra
furniture,

{d} Standard cover fabric cutting—{1)
Smoldering test. The vertical panel
pieces shall be cut with the long
dimension being in the warp direction
and the top edge is defined such that the
pite lays smooth when brushed from top
to bottom. The horizontal pauel pieces
shall be cut with the long dimension
being in the warp direction and the top
edge is defined such that the pile lays
smooth when brushed from top to
bottom.

(2) Open flume test. The vpen flame
test specimens shall be cut with the long
dimension being in the warp direction
{if applicable).

§1634.4 Upholstery cover fabric
smoldering ignition resistance test.

(1) Scope. This test method is
intended to moeasure the cigarette
ignition resistance of upholstery cover
fabrics used in upholstered furniture.
This test applies to all upholstery cover
fabrics to he used in Type I upholstered
furniture,

(b) Summary of lest method. ‘'en
initial tost specimoens are required for
the up}mlslorv caver fabrics sample.

‘ertd el horzontal panels of a
uam substnre are covererd,
: spholstery cover fabric to be
tested, These ponels are placed in the
specimen holders, and a lighted
cigarette is placed in the crovice formed
by the intersection of vertical and
horizontal panels of each tost assembly,
Fach cigarette is covered with a piece of
sheeting fabric. The cigarettes are
allowed to burn their entire length. Test
measuremonts and ohservations are
recorded during and after the 45-minute
test duration. The morkup must not

ction of upholstered

onnlinui o smnlc%zfr at thae end of the

tast or transition te Jeming at any time
during the test. and 1he substrate must
ail exoeed the mass toss Hoit. i the 10
initial specimons siont the performance
criteria in paragraph () of this section,
the cover fabric sample passes. If a
failure is rocorded in any of the 10
initial specimens, the test shall be
repeated on an additional 20 specimens.
At least 25 of the 30 specimens tested
must meet the performance criteria of
paragraph (m) of this scc tion.
{} Significance ar ’
n*uhhw designed o1
ance of an u;;hu istery cover fabric
1o w smoldaring ignition source when
the fabric is placed over a standard
polyurethane foam substrate.

() Test apparatus and materiods. The
test apparatus and materials used in this
test are detailed in suhpart  of this
part.

&

I

{e} Ignition source. The ignition
source is the standard cigarette specified
in subpart C of this part,

(I} Sheeting material. Sheeting
material shall be used to cover the
standard test cigareties. For testing, the
fahric shall be cut into squares 127 x
127 mm (5.0 x 5.0 in). Use the sheeting
material spocified in subpart C uof this
rart.

’ {g) Standard polyurethane foom
substrate. Upholstery cover materials
shall be tested in a specimen holder
using stundard polyurethane foam
(SPUF) substrate. Use the SPUF
substrate specified in subpart € of this
Part.

(1) The SPUF substrate shall be cut
into 203 x 203 x 78 mm (8.0 x 8.0 x 3.0
in) pieces for vertical pancels and 127 x
203 x 76 mm (5.0 x 8.0 % 3.0 in) pieces
for horizontal panels.

(2) Fach SPUF substrate piece shall be
hand crushed belore use by wadding or
balling up one time in the fist.

(3) On the data sheat, record the
initial mass of each horizontal and
vortical SPUF substrate piece to the
nearsst 0.1 gramns.

(h) Specimen holder. The specimon
holder shall consist of two wooden
panels, each a nominal 203 x 203 mm
{8.0 X 8.0 in) and nominal 19 mm {0.75
in) thickness, joined together at ane
edge. A moveable horizontal panel
support shall be positioned on a
centrelly located guide. See subpart C
and Figures 1 and 2.

(i) Test fucility and cautions. The test
facility, exhaust system, and cautions
are delailed in subpart D of this part.

(}) Conditioning. All test specimens
and standard test materials (including
SPUF substrates, cigarettes, and
sheeting material) shall be conditioned
in accordance with subpart C of this
part.

{k) Test specimens—{(1) Specimen
requirements. (1) From the upholstery
cover fabric sample to be tested, initially
10 specimens shall be ent, comprised of
vertical panels, cach 203 x 432 mm (8.0
% 17,0 in}, und horizontal panels, each
203 X 280 nun (8,0 X 11.0 in).

{ii) The vertical and horizontal panel
cover fabric picces sha s} be cut with the
long dimension in the warp direction
and such that the major areas of fabric
variation will lie in the erevice of the
mockup assembly.

{iii) The horizontal panel cover fabric
pieces shall be mounted warp to warp
with the vertical pane} pieces such that
the major arcas of fabric variation will
lic in the crevice of the mockup
assembly.

(2) Specimen mounting. (i) For
vertical panels, place the covoer fabric on
the 203 x 203 x 76 mm {8.0 X 8.0 x 3.0
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in) SPUT substrate pieces, taking care
that any aroass of fabric variation
mentioned in paragraph (k)(1) of this
section are positioned suca that thoy
will form the crevice of the assembled
mockup. The warp or macaine direction
of the fabric shouid run front to back on
the mockup assembly. Attach the cover
fabric to the SPUF substra:e pieces with
strajght pins and pull the cover fabric
smooth so that no air gaps exist hetween
the fabric: and SPUF substrate. Attach
the cotton sheeting material to the
vertical panols mlh straight pins so that
the sheeting material will moverthe
cigarette when placed in the crevice,
approximately 50 mm (2 in} from the
top of the 263 mm (8.0 in) dimension.

(ii) For horizontal panels, place the
cover fabric on the 127 x 203 x 76 mm
(5.0 X 4.0 x 3.0 in) SPUF substrate
pieces, taking care that any arcas of
fabric variation meuntionec in paragraph
{k}{1) of this section are or: the edge
which will form the crevice of the
assembled mockup. Tho warp direction
of the cover fabric shall rua front to
back on the mockup assembly, Attach
the cover fabric to the SPUF substrate
pleces with straight pins aad pull the
fabric smooth so that no air gaps exist
hetween the fabric and fozm substrate.

(iii) Place the assembiad vertical and
horizontal panels in the specimen
holder. Pross the horizontal panal
against the vertical panel to create a
straight-line crevice at the intersection.
See Figure 3.

{1} Test procedure. (1) Place the
assembled mockups a suff-cient
distance apart from each cther to avoid
heat transter between samnles.

{2) Light cigarettes so that no more
than 4 mm (0.16 inch) is barned away
and place one cigarette on each mockup
crevice created by the intorsection of the
vertical and horizontal panels, such that
the cigarette contacts both surfaces and
is eqmzhsteznr from the sids edges of the
test pancls.

{3) Immediately after placoment in the
crevice of sach mockup, cover cigarettes
with cotton sheeting and ran ane finger
over the sheet along the leagth of the
coverad cigarette to ensure geod cover
sheeting-to-cigaretie contazt and begin
timer. If a test is inadvertently
interrupted or a cigarotte sclf-
extinguishes on lighting, it shall be
repeated from the beginning with a new
cigarette.

[4) Continuoo testing for 45 minutes.

[3) At 4% minates. if the mockup

\ma‘h ty is smoldering, record o tailure
"m‘ the mockup and sk with
d{‘p"(: sriate n“»va“% dn" p:
ph \m G
(Tehs .m.f}

H

(6) Remove cotton sheeting fabric and
temains of upholstery fabric from the
substrate pieces. .

(7) (.arefu‘ly remove the SPUF .
substrate pieces, clean all carbonaceous
char from panels with a brush.

(8) If the application of an
extinguishing agent was not necessary
or a gaseous extinguishing agent (e.g,.,
carbon divxide or nitrogen) was applied
to the SPUT substrate, record the mass
of the un-charred portions of the SPUF

substrate pieces to the neurest 0.1 grams
thmu 15 minutes and proceed to
pdm;,mph (m) of this section.
.vn} Pags/fail eriteri. (1) The sumple
trements of this :(,&(
har folkirwing criteria are

ovkup contiaees e smalder
after the 45 minuto test dn ration;

{1} No mockup transilions to open
flaming and

[#1} No SPUF substrate e, sum of
both horisontal and vertical pieces) 6f
any mockup assembly has more than
10% mass wss,

2] 1 thie 10 faitial specimens muet the
performance criterla of this paragraph
{m), the cover fabric sample passes. If a
failure iy recorded in any of the 10
initial specimens, the test shall be

repeated on an additional 20 specimens. ...

At least 25 of the 30 specimens tested
must meet the criteria of this par h,

(1) Test report. The test report ?‘%aﬁ
include, at a minimum, the followmg
information:

(1) Name and address of test
laboratory;

{2) Date of the test(s);

{8} Name of the vperater conducting
the test;

(4) Complete description of the tost
specimens;

(5) Applicable smoldering and mass
and data for cach SPUF substrate pisce
from each mockup including:

) Mm,kup smoldering at 45 minutes
{Yes/No);

(iI) Pre-test mass;

[iii} Post-test mass; and

(iv) The percent mass loss of the
SPUF substrate of each mockup
assembly,

(6) Statement of overail puss/fail

results.

§1634.5 Interior fire barrier material
smoldering ignition resistance test.

{a) Scope. This test method is
intended to measure the cigarette
ignition resistance of interior firo barrier
materials used in upholstered furniture
to be used in Type il upholstered
furniture. ‘This lest method applies to
fire-resistant materials including, but
not Himited to, all interior fabrics or high
loft battings to be qualified as fire
barriers.

, lhe interior fire barrier sampie. Vertica

(b} Summary of test method. Ten
initial test specimens are required for

L

und horizontal panels of the interior fire
barrier material to he tested are plac
between a standard foum substeate ¢
a standard cover fabric. The panels are
pinced in the specimen holders and a
lighted cigarette is placed in the crevice
formed by the intersection of the
vertical and horizontul panels in each
test assembly. Fach cigarete is covered
with @ piece of sheeting fabric. The
cigarettes are allowed to burn their full
length. Test measurements and
observations are recorded during and
after the 45-minnte test duration. The
substrate raust not exceed the mass loss
limit at tho end of the test and the
mockup assembly must not transition to
open flaming at anytime during the test.
if the initial 10 specimens meet the
performange criteria in paragraph {n} of
this section, the interior fire barrier
sample passes. If a failure is recorded in
any of the 10 initial specimeus, the test
shall be repeatod on an additional 2¢
specimens. The performance criteria of
paragraph (n) of this section must be
met on at least 25 of the 30 specimens
tested.
- {e) Si

i tost

ce und pea T
nethod is eszgmm Yo masure the
rusistance of an interior fire barrier
muterial to & smoldering igntiion souree
when the barrier is placed between &
slandard cover fabric and e stang
foam s

(d) Test apparatus and materiais. The
test apparatus and materials are detailed
in subpart C of this part.,

(e) Ignition source. The ignition
source is the standard cigaretie specified
in subpart C of this part.

(§) Shecting muterial. Sheeting
material shall he used to cover the
standard test cigarettes. For testing, the
fabric shall be cut into squares 127 x
127 mum (5.0 x 5.0 in). Use the sheeting
material specified in subpart C of this

fard

s rafa,

. part.

23 From the standard cover fabric,
initially 10 pieces shall be cint for
vertical panols cach 203 x 432 mun (8.0
x 17.0 in) and initially 10 pieces for
horizontal panels each 203 x 280 mun
(8.0x11.0in).

{h) Standard polyurethane foam
substrate. (1) Fire barrier materials shall
be tested in a specimen holder using
standard polyurethane foam (SPUF]
substrate. Use the SPUF substrate
specified in subpart € of this part.
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{2) The SPUT substrate :hall bo cut
into pieces 203 x 203 x 76 mm (8.0 x
8.0 x 3.0 in} for vertical psnels and 127
X 203 x 76 mm (5.0 X 8.0 » 3.0 in} for
horizontal panels.

(3) Bach SPUF substrate piece shall be
hand crushed before use by wadding or
halling up one time in the fist.

{4) Record the initial mass to the
nearest 0.1 grams of each horizontal and
vertical SPUF substrate pizce in the data
sheat.

(1) Specimen holder. Tha specimen
holder shall consist of twe wooden
panels, each a nominal 203 x 203 mum
(8.0 x 8.0 in) and nominal 19 mm (0.75
in) thickness, joined togetaer at ons
adge. A meveable horizonal panel
support is positioned on ¢ centrally
located guide. See subpor: C and Figurss
1 and 2.

(j) Test fucility and cautions. The test
facility, exhaust system, and cautions
are detailod in subpart D of this part.

{k) Conditioning. All test specimens
and standard tos! materials (including
SPUFT substrates, cigarettes, and
sheeting material) shall be conditioned
in accordance with subpast C of this
part.

{1} Test specimens—{1) Test specimen
requiremernts. Fromn the inzerior fire-
harrier material samplo 10 be tested,
initially 10 specimens shail be cut,
comprised of vertical panels each 203 x
356 mun {8.0 x 14.0 in} and horizoatal
pancls each 203 x 229 mm (8.0 x 9.0 in).
If the interior fire-barrier 1aaterial is
directional, the vertical penel picces
shall be cut with the long dimension
heing in the warp direction. The
horizontal panel specimens shall be cut
such that the short dimmension is in the
warp direction.

(2} Specimen mounting. {i) For
vertical panels, place the 203 x 432 mm
(8.0 x 17.0 in} standard covor fabric over
the five-barrier material ov 2 203 x 203
x 76 nnn (8.0 x 8.0 x 3.0 iv:) SPUF
substrate picce, The standard cover
fabric and interior fire-barsier shall be
griented such that the top edges of these
materials run from top to bottom. Attach
with straight pins and pull smooth so
that no alr gaps exist. Attach the cotfon
sheeting material to the vertical panels
with straight pins so that the sheeling
material will cover the cigarette when
placed in the crevice, approximately 50
mm (2.0 ie) from the top ¢f the panel.

(if) For horizontal panels, place the
203 x 280 mm (8.0 x 11.0 in) standard
cover fabric over the interor fire-barrier
onthe 127 x 203 x 76 mm (5.0 x 8.0 x
3.0 in) SPUT substrate pieves. The
standard cover fabric and interior fire-
barrier shall be oriented such that the
top edges of these maturia’s run from
the crevice to the front. Atsach with

straight pins and pull smooth so that 0o
air gaps exist.

(iif) Place the assembled vertical and
horizontal panels in the specimen
holders. Press the borizontal panel
against the vertical panel to create a
straight-line crevice at the intersection,
Soe Figure 4.

(m) Test procedure. {1) Place the
assembled mockups a sufficient
distanco apart from each other to avmd
heat trapster hetween samples.

(2) Light cigarettes so that no more
than 4 m1n {0.16 inch) is burned away
and place one cigarette on each mockup
crevico created by the intersection of the
vertical and horizontal panels, such that
the cigaretie contacts both surfaces and
is equidistant frony the side edges of the
test panels.

(3} Immediately after placement in the
crevice of vach mockup, cover cigarettes
with cotion sheeting and run one finger
over the sheot along the length of the
covered cigarette to ensure good cover
sheoting-to-cigarette contact and begin
timer. If & test is inadvertently
interrupted or cigarette self extinguishes
on lighting, it shall be repeated from the
heginning with a new mparare

(4) ("nnlmue resrmu fur 45 mumtes

Ty

embly ing. (xxt..,:, ish with
appmprimst means. ‘x(‘(‘ subparts C and
Dol this part.

(6} Removo cotton sheeting fabric,
remains of standard cover fabric, and
interior fire-burrier material from the
substrate panels.

(7) Carefully remove the SPUF
substrate test panels and clean all
carbonaceous char from panels with a
brush.

(8) If the mockup has self-
extinguished by the end of the 45
minute tost, or if a gaseous
extinguishing agent (e.g. carbon dioxide
or nitrogen) was applied to the mockup,
record the mass of the un-charred
portions of the SPUF substrate pieces to
the nearest 0.1 grams within 15 minutes
and proceed to § 1634.5(n).

{(9) Il a mass-adding extinguishing
agent (.3, wator-based agent) was
applied 1o the substrato, re-condition
the SPUF substrate pieces as follows.

(i} Place the SPUY substrate pieces in
the active flow of a laboratory uir hood
(o dry for et least 24 hours.

(i1} Measure and record the wass of
the SPUF substrate pieces to the nearest
0.1 gram.

(iii) Place the SPUF substrate picces
in the active flow of the laboratory air

hours.
{iv) Measure and record the mass of
the SPUF substrate pieces (o the nearest

S
s

0.1 gram and compare the measurement
with the previous one.

(v) Repeat this procedure every three
hours until the mass of the substrate
picees remains within a tolerance of
0.5% from the previous reading.

{vi) Re-condition the SPUT picees
according to paragraph (k) of this
section.

(vii) Record the mass of the an-
charred portions of the SPUF substrate

. pleces to thv t‘ambt 0. 1 grams.

1o apen laming.

12} 1 the 10 initial speciniens meot the
perfommu.(.e criteria of this paragraph
{n}, the interior fire-barrier sumple
passes. If a failure is recorded in any of
the 10 initial specimens, the test shall
be repeatad on an additional 20
specimens. At least 25 of the 30
specimens tested must meet the
performance criteria of this paragraph
(n).

{0) Tesi report. The test report shall
include, at a minimum, the following
information:

(1) Name and address of tost
laboratory;

(2) Date of tha test(s);

(3) Nama of the operator conducting
the test;

(4) Complete description of the test
specimens;

(5) Mass data for cach SPUF substrate
picce from each mockup including:

(i) Pro-test mass;

(i1) Post-test mass; and

(i1} The percent mass loss of the
SPUFT substrate of pach mockup
assembly.

{6) Statement of overall pass/fail
results,

§1634.6 Interior five barrier material open
fiame ignition resistance test.

{a) Scope. Thistest procedure is
intended o measure the open flame
ignition resistance of interior fire-harrier
materials to be nsed in Type 11
upholstered furniture. This test applies
to materials including, but not Hinited
to, interfor fabrics or high loft battings
to qualify them as fire-barriers.

{b) Summary of tost method. Ten

. initial test specimens are reqlurnd for
.. the interior fire-barrier wmplv The
hood to dry for at least three additional ’

51’ncrmr fire-barrier material 1o !w x-smri
;l‘u*nd hetwenn a stendard cover

§< shri Pstandard foam s :

assembind onoa metal
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open flame ignition source is applied to
the crevice formed by the intersection of
the seat/back surfaces of the mockup.
Test rneasurements and okservations are
recorded during the 45-minute test
duration. ‘The mockup assembly muzst
not exceed the mass Joss limit. If the 10
initial spocimens meet the performance
criteria of paragraph (n) of this section,
the interior fire-barrier saviple passes. If
a failure is recorded in any of the 10
initial specimens, the test shal] be
repeated oo an additional 20 specimens,
At least 25 of the 36 specirens tested
must meet the performance criteria of
paragraph (n) of this secticn.

(e} Significunce and sse This test
] sute the

burrier

g
N ¥

w 0f s inderi
o ) evgrr §12

al toan epen flame
whon the hareier

{d) Test eppuaratus and aterials. The
test appacatus and materia’s are detailed
in subpart F of this part.

(e) lgnition seurce. The ignition
source is the nominal 240 mm butane
gas flame described in subpart E of this
part.

{f} Standard cover fabric. (1) The
standard covor fabric represents a
modearately flamtmable upholstery cover
fabric. Use the standard cover fabric
specified in subpart £ of this part,

(2) The standard cover fubric size
needed for cach test is 1020 x 700 £ 10
mm (40 x 27.5 £ 0.4 in). From the
standard cover fabric, cut riangular cut-
outs centered 575 man (22.5 in) from the
top edge on both sides. The size of these
cut-outs shall be approxiniately 55 x 135
*5mm (2.1 x 5.25 £ 0.2 ir:) high. See
subpart E of this part and Yigure 5.

(8) Stundard polyurethuae foam
substrate. (1) Interior fire-harrier
materials shall be tested with a standard
polyurethene foam (SPUF substrate.
Use the SPUTF substrate spocified in
subpart ¥ of this part,

(2) Two panels of the SFUF substrate
shall be used. The vertical (back) block
shall be 457 x 305 + 5 mm (18.0 x 12.0
T02in)x 762 mm (3.0 = 0.08 in)
thick. Tha horizontal (seat) block shall
be 457 x 83 £ 5 mm (18.03 3.25 £ 0.2
in) x 76 £ 2 mm (3.0 £ 0.0¢ in) thick,

(h) Metal test frame. The metal test
frame shall cousist of two rectangular
motal frames locked at right angles to
each other. A rod shall be sontinuous
across the back of the metel test frame.
See subpart E of this part cnd Figure 6.

(i) Test fucility and cautions. The test
facility, exhaust system ard cautions are
detailed in subpart I of this part.

{j) Conditioning. All test specimens
and standard test materials shall be

conditioned in accordance with subpart
E of this part.

(k) Test specimens. (1) The interior
fire-barrier specimen needed for each
test is 1020 x 700 & 10 mm {40 x 27.5
40.4 in). From the interiar fire-barrior
spacimen, cut triangular cut-outs
centered 575 mm (22.5 in) from the top
edge on both sides. The size of these
cut-guts shall be approximately 55 x 135
+5 mm {2.1 x 5,25 £ 0.2 in) high. Sce
subpart E of this part and Figure 5.

(2} If the interior fire-barrier material
is directional, the specimen shall be cut
with the long dimension (1020 mm, 40
in) being in the warp direction and the
top edge is defined as appropriate.

(1) Mockup assembly. (1) Position the
seat frame in the upright position.
Adjust the horizontal and vertical (seat
and back} panels by lvosening the
scrows holding the two panels in place.
Pull the horizontal panel forward and
the vertical panel upwards creating a
larger gap between the two panels at the
crevice. Temporarily secure the two
panels in place {expanded position),

{2) Lay the interior fire-barricr
specimen flat and face up on the table.
Lay the standard cover fakric on top,
face up. '

{3] Fuld the two sides of the top
(larger) section of fabric and fire-barrier
specimen {from the cutout npwards)
ovor the face of the standard cover
fabric.

(4) Thread the folded standard cover
fabric and fire-barrier specimen under
the horizontal rod and pull them out
from the back of the metal test frame
yntil the cutouts are lined up with the
horizontal rod.

{5) Thread the folded standard cover
fabric and fire-barrier specimen back
over the rod and pull them out from the
front of the frame.

{6} Line up and pull both the top and
bottom sections of the standard cover
fabric and fire-harrier specimen so that
the culouts are lined up with the metal
rod on both sides and the standard
cover fabric and fire-barrier specimen
are laying flat and free of {olds and
wrinkles.

{73 Place the larger SPUF biock flush
against the back metal frame and resting
on the fire-barrier specimen. Loosen the
screws holding the vertical (back) panel
and lower the panel until the top of the
panel is flush with the {op of the larger
SPUF foam block. Tighten the screws so
that the vertical panel is secure.

{8) Lift the larger portion of both the
fire-barrier specimen and standard cover
fabric over the SPUF back block and
secure thein to the top of the back
section of the metal frame using metal
clips.

(9) Starting at the lowest part of the
vertical section on one side, clip both
the fire-barrier specimen and standard
cover fabric to the frame. At the top
corner, make a diagonal fold of the fire-
barrier specimen separate from the
standard cover fabric. Make a similar
fold with the standard cover fabric and
sccure all the folded lavers (both fire-
barrier and standard cover fabric) to the
frame with metal clips to the side of the
test frame. Repeat for the other side.

(10} When the back section is
comnpleted, place the Frame down so that
the back of the frame is on the table.

(11} Lift up the smaller portion of the
standard cover fabric and fire-barrier
specimen and lay tham flat on the back
panel.

{12} Place the smaller SPUY block
with the 83 mm {3.25 in) side flush
against the seat section of the matal
frame and press against the back panel.
Loosen the screw holding the harizontal
panet and move the panel until the
panel is flush with the smaller SPUF
foarm block. Tighten the screws so that
the herizontal panel is secure.

(13) Pull the smaller section of the
fire-barrier specimen and standard cover
fabric over the SPUF seat block and
secure them to bottom front edgs of the
metal frame using motal clips.

{(14) Re-position the assembly in the
upright position.

(13} On one side, inld the nnsecured
front edge of the fire-barrier specimen
back against the SPUF block. Then,
make a diagonal fold with the
unsecured top edge of fire-barrier
specimen down on top of it. Repeat with
the unsecured edges of standard cover
fabric and clip to the bottom of the
metal test frame. Repeat on the other
side.

{16) Ensure that the standard cover
fabric and tire-barrier specitneuns are
smooth and under uniform teasion st all
locations to eliminate air gaps between
the standard cover fabric, fire-barrier
specimen, and the SPUF blocks. Do not
allow a gap exceeding 3 mm (0.125
inch] along the seatiback crevice. See
Figure 7.

(m) Test procedure. Have a means for
extinguishing the specimen cloge at
hand. A hand-held carbon dioxide
extinguisher is adequate for most
specimens; howevar, a water spray
systern should be available as « back-up,
in case the carbon dioxide fails to
completely extinguish the fire.

(1) Pretest. (i) Ture the scale with the
empty metal tost frame and clips or, if
the scale does not have tare capability,
record the mass of metal fest frame and
clips.
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(i) Assemble the mockup as
described in paragraph (1) of this
section.

{iii) Record the tnitial wass of the
fabric/specimen/substrate assembly
directly (if tared) or by subtraction {if
aot tared).

{iv) Caiculate and record the mass
corresponding to 20% mass loss of
insitial mass of the mockug assembly.

(2) Ligirting the igniter fiame. (i) ()pozl
the butane tank slowly an light the ecd
of the burner tube. Adjust the gas flow
to the appropriate rate to zchiceve a 24C
min flame. See subpart E of this part.

(ii) Allow the flame to stabilize for at
least 2 minutes.

(3) Starting and performing the fest.
(i) Place the lit burner tubs in the
crevice of the mockup so that-the end
of the igniter is at the center of the
moe kup oquu‘hsmm from aither edge.

(it) Apply the flame for 7021
seconds, then immediately rernove
ignition scurce from the mockup.
Observe the mockup combustion
behavior for 45 minutes

(117} Terminate u tosi tun
following o i

{A) The me i ‘

{13} The 453 minuis tes! dara
(‘L}nwii i
{7} Hw sm:\u! the mi

ifany ofthe

o the initial

s slapsed.

} Thissample
passes if no mockup assonbly has mora
than 20% mass loss at the end of the 45-
minute test.

(2} i the 10 initial specimens meet the
performance criterion, the interior fire-
barrier sample passes. If a failure is
recorded iz any of the 10 initial
specimons, the test shall ba repeated on
an additional 20 specimens. At least 25
of the 30 specimens tested must meet
the performance criterion of this
paragraph.

{0) Test report. The test ceport shall
include, at a mininuin, th2 following
information:

(1) Name and address of the test
laboratory;

(2) Datz of the test(s);

(3) Name of operator conducting the
test;

(4) Gomglete description of the test
specimens;

(5) Mass data for the mockup
including:

(i) Initial mass;

(if) Mass corresponding to 20% mass
loss of initial mass;

(iii} ‘Tine to reach the mass equal to
20% mass ioss of the initi:d mass;

(iv} The percent mass less of the
mockup at 45 minultes.

(6) Statement of overall pass/fail
resnlts.

Subpart B~-Reguirements Applicable
to Manufacturers, Labeling, Guaranties

§1634.7 Requirements gpplicable 1o
upholstered furniture manufacturers.

(a) General. Each manufacturer
(including importers) of upholstered
furniture subject to this part shall
ensure that vach article of upholstered
furniture it manufactures or imports for
introduction into commeree camplies
with all applicable requirements of this
part.

(b} Label. Kach article of upholstered
furniture subject to this part shall bear
a label conforming to the requiroments
of § 1634.8,

{c) Certification. The certification
statoment specified on the label
required by paragraph (b} of this section
constitutes the manufacturer’s
certification that the article of
upholstered furniture to which it is
affixed complies with all applicable
requirements of this part.

{d) Buasis for certification. The
manufacturer shall have an objectively
reasonable basis for the certification
required by paragraph () of this section.
Examples of an objsctively reasonable
hasis for certification arc:

(1) Records of reasanable and
representative tests demonstrating
compliance with alf applicable
reqquirements of this part for each cover
or barrier material required for the Type
of farniture specified on the label

uired by § 1634.8; or

2) Possession of guaranties meceling
the requirements ol § 1634.9 for cach
cover or barrier material required for the
Type of furniture specified on the label
required by §1634.8 and maintaining
that the manufacturer has not, by further
processing, negatively affected the fire
performance of any such cover or burrier
material.

(e) Hecords. (1) Every upholstered
furniture manufacturer (including
importers) subject to this part shall
maintair: records of the test results and
details of each test performed by or for
that manufacturer {including failurcs)
intended to support certification in
accordance with paragraph (¢) of this
section. Details shall include all the
information required in the Test Report
in accordance with §§1634.4(n),
1634.5(0) and 1634.6(0).

{2) Records required by this paragraph
{u] shall be in English and kept at a
location in the United States.

(3) Records required by this paragraph
{¢) shall be maintained by the
manufacturer during production of the
upholstered furniture and for a period of
at least three (3) years after production
of the ariicle of upholstered furniture
ceases, These records shall be made

available to Commission staff upon
request.

() Cessation of production. I the
manufacturer becomes aware of any
information that indicates that any
article of upholstered furniture
manufactured by that manufacturer faits
to comply with this part, the
manufacturer shall cease production
and distribution of such upholstered
furniture until corrective action has
been taken to ensure that further
production will conform to all
applicable requirements of this part.

(8) Notification to upholstered
furnifure material suppliers. An
upholstered furniture manufacturer who
becomes aware of information
indicating that any cover or barrier
material used, or intendad to be used, in
upholstered fumniture produced by it
fails to meot any dppllcable requirement
of this part shall promptly inform the
supplier of that material of the
deficisncy. (Upholstered furniture
manufacturers are also reminded of the
reporting requiroments of §15 of the
Consumer Product Safety Act, 15 U.S.C.
2064, and implementing regulations at
16 CFR part 1115.)

§1634.8 Labeling.

{a) Kach article of upholstered
furniture snbject to this part shall bear
a permanent, conspicuous, and logible
label containing:

(1) Name of the manufacturer (and
importer, if any);

(2) Location of the manufacturer (und
importer, if any), including street
address, city and state;

{3) Month and year of manufacture;

{4) Model identification;

(5) Type identification (La., “Type I”
or *Type 11"); and

{6) The statement “The manufacturer
hereby certifies that this article of
upholstered furniture complies with all
apphicable requirements of 16 CFR part
1634".

(b) The information required by
paragraph (a} of this section shall be set
forth separately from any other
information appearing on the label.
Other information. representations, or
disclosures, appearing on labels
required by this section or elsewhere on
the itom, shall 0ot interfere with,
minimize, detract from, or conflict with,
the required information.

(¢} No person shall remove ot
mutitate, or cause or participate in the
retioval or mutilution of, any Jabel
required by this section to be affixed to
any articlo of upholstered furniture.
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§1634.9 Requirements apgriicable to
guaranties under section 8 cf the FFA, 15
U.8.C. 1187

(a) General. Bither the manufacturer
of a finished article of upbolstered
furniture subject to this pert or the
manufacturer of any cover or barrier
material subject to this part may issue
a guaranly in accordance «with this
section. The guaranty shall specify the
classification(s) (Type  or i) of
upholsterad furniture for which the
guaranty is intended to be valid.

(b) Tests to support guaranties.
Section 8 of the Flanmnabiz Fabrics Act,
15 U.5.C. 1197, requires that a guaranty
thereunder ultimately be supported by
reasonable and represeutative tests.
Reasonable and representative tests for
purposes of this part shall be tests
performed sufficiently to demonstrate
that the tested item conforms with each
applicable requirement of this part.

Subpart C—Apparatus ard Materials
for Smoldering Ignition Rasistance
Tests

§1834.10 Testroom.

(a2} The test room shall have an
approprixte fire protectior. suppression
system. A suitable extinguishment
system such as a water bottle fitted with
a spray nozzle shall be provided to
extinguish any ignited portions of the
mockup assembly. Dry chamnical
extinguishing agents shall not be used to
extinguish or suppress smoldoring
gombustion singe the chemicals add
mass therefore increasing tho post-test
mass of the mockup remains. In
addition, straight pins, staples, a razor,
knite or scissors, a scale, end a brush
and/or tongs may be needed to perform
the tests,

(b) If conditions in the tast room do
not meet the conditioning
specifications, then testing must be
isitiated within 10 minutes after the
specimens are removed from the
conditioning room.

§1634.11 Specimen holder.

The specimen holder skall consist of
two wooden panels, each aominal 203
X 203 mun (8.0 x 8.0 in) and nominal 19
mim (0.75 in) thickness, joined together
at one edge. A moveable horizontal
panel support is positioned on a
centrally located guide. See Figures 1
and 2.

§1634.12 ignition source,

The ignition source for all smoldering
tosts shall be cigarettes without filter
tips made from nutural tobaceo, 85 + 2
mm (3.3 £0.1in} long and with a
packing density of 0.27 £0.02 g/em?®
{0.16 £ 0.01 02/in¥) and a :wtal weight
of 1.1 3:0.1 g (0.039 £ 0.064 vz},

§1634.13 Sheeting material.

(a) The specifications of the sheeting
matcrial are as follows:

(1) Fiber content: 100% cotton

(2) Cojor: White

(3) Construction: Plain woave, 19-33
threads per square centimeter (120-210
threads por square inch)

(4) Weight/square yard: 125 £ 28 g/m*?
(3.7 £ 0.8 oz/yd2).

{b) Thu sheeting shall be refurbished
once belore use with the following
laundering procedure. The sheeting
material shal] be washed and dried one
time in accordance with sections 8.2.2
and 8.2.4 of American Association of
Textile Chemists and Colorists (AATCC)
Test Method 124-2001 “Appearance of
Fabrics after Repeatod Home
Laundering.” Washing shall be
purformed in accordaner with sections
8.2.2 and 8.2.3 of AATCC Test Method
124-2001 using wash temperature (V)
60 + 3 °C (140 £ 5 °F) specified in Table
It of that method, and the water level,
agitator speed, washing time, spin speed
and final spin cycie specified in
“Normal/Cotton Sturdy™ in Table I of
the method. A maximum wash load
shall be 8 pounds. Drying shall be
performed in accordance with section
8.3.1(A) of that test method, Tumble
Dry, using the exhaust teruperature (66°
15 °(; 150° £ 10 °F) and ool down time
of 10 minutes specified in the “Durable
Press” conditions of Table [V of the
method.

§1634.14 Standard polyurethane foam
substrate.

{a} I'he SPUF substrate is used for
assembly of the mockups for evaluation
of upholstery cover fabric and interior
fire barriers and to qualify standard
cover fabrics,

(b) Flammability performance. (1)
Open flame performance. The SPUF
shall be tested in accordance with the
test procedures specified in §1634.8,
but without the use of the standard
cover fabric and using @ 5-sccond
impingement of the 35 mm butune Hume
specified i § 1634.20(d). In three
consecutive trials, using SPUF from the
production lot to be qualified, the SPUF
substrate shall have a mass lass that is
greater than 20 percent ia less than 120
seconds after removal of the ignition
source,

(2} Smoldering performance. The
SPUT shall be tested in accordance with
the test procedures specified in
§1634.4, but without the use of a cover
fabiric. Jus three consecutive trials, using
SPUF from the production lot to be
qualified the SPUF substrate shall have
a mass loss less than 1%.

{©:) The SPUF substrate shall have the
following specifications:

{1) Density: 1.8 Ib/ft*

{2} Indentation Lead Deflection (I1L.13):
2510 30

(3) Air permeability: Greater than 4.0
ft*/min

(4) No Name-retardant chemical
treatment as determined by post-
production chemical analysis.

§1634.15 Standard cover fabric (cotion
velvet) smoldering quaslification for barrier
test.

(@) Flammability properties. The
standard cover fabric used in
smoldering tests for interior fire barriers
in accordance with §1634.5, shall meet
the following requirements: when tested
directly over a qualified SPUF foam
substrate following the procedure in
§1634.4, the substrate mass loss average
of 10 test results shall be 50 + 5%,

{b] The standard cover fabric shall
also have weight/square yard: 10 oz/yd?,
{€) A 100% cottou, velvet pile fabric
of beige color, with no backeoating and
treated with certain finishing chemicals
involving 4 resin catalyst that contains
smnall amoants of melamine, generally
demonstrates the desired flarnmability
performance characteristivs speciiied.

§1634.16 Conditioning.

(a) All test specimens and standard
test materials (including SPUF
substrates, cigarettes, and sheeting
material) shall be conditioned at a
temperature of 21°£3 °C (70° £ 5 °F)
and between 50% and 66% relative
humidity for at least 24 hours prior to
testing.

{b) if condtitions in the test room do
not meet these specifications, then
testing must he initiated within 10
minutes after the specimens are
removed [rom the conditioning room.

Subpart D—Test facility, exhaust
system, and hazards

§1634.17 Test facility and exhaust system.
The roumn in which tests under this
part are conducied shall have a volumne

greator than 20 m? in order to contain
sufficient oxygen for testing, or if
smaller, the room shall have a
ventilation svstem permitting the
necessary flow of air. During the pretest
and testing period, airflow rates shall be
maintained below 0.1 m/s, measured in
the locality of the mockup assemhly to
provide adequate air movement without
disturbing the burning behavior, Room
ventilation rates before and during tests
shall be maintained at about 200 {13/
win. Airflow rates in this range bave
heen shown to pravide adequate oxygen
without physically disturhing the
burning behavior of the ignition source
or the mockup assembly. In addition,
the ventilation system of the test facility
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shall be capable of extract ng smoke and
toxic combustion products generated
during testing for health and safety
TRASONS.

§1634.18 Hazards.

(a) Health and safety risits associated
with conducting the required testing in
accordance with this part 1634 exist. it
is essential that suitable precautions be
taken, which include the vse of
breathing apparatus and protective
clothing. Products of combustion can be
irritating and dangerous te test
personnel. Test personne! should avoid
exposure to smoke and gasos produced
during testing.

{b) A suitable meuns of fire
extinguishment shall be at hand. When
the termination point of the test has
been reached and the fire :s
extinguished, the presence of a back-up
fire extinguisher iy recomraended. It 15
often difficult to determing when
combustion in a mockup ssembly has
ceased, even after an exticguishment
action is taken, due to buraing deep
inside ther specimens. Gare: should be
taken that specimens ure ¢isposed of
only when completely inedt,

Subpant E—Test Facility and Materials
for Open Fiame ignition Fesistance
Tests

§1634.19 Testroom.

‘The test room shall be demft protected
and equipped with a suitable ventilation
system for exhausting smoke and any
toxic guses generated during tosting.

§1634.20 Butane gas flame ignition
source.

{a) The butane gas flame ignition
source shall be in accordance with the
following specifications or equivalent:

{1) The barner tube shall consist of a
stainless sieel tube, 8.0£C.1 1om {5/16
* 0.004 inch) outside diareter, 6.5 £.0.1
aun (0.256 £ 0.004 inch) internal
diameter.

(2} The butane shall be "C.P. Grade”
{chemically pure) butane, 89.0% purity.
{(b) There shall be a means to control

the How rate of butane.

{c) In the open flame test of section
1634.6 a nominal 240 mm flame butans
is requirec. The nominal 240 mm
butane flame is obtained by establishing
a flow rate of hutane gas that is 350
10 ml/min at 25 °C (77 °I} and 101.3
kPa (14.7 psi).

{d) In standard malerial qualification
tests for SPUF and Rayon, a nominal 35
wm butans is roquired. The nominal 35
min butane flame is obtainerd by
establishing a flow rate of bulane gas
that is 45 52 ml/min at 25 °C (77 °F)
and 101.3 kPa {14.7 psi).

{e) Flame height is measured from the
center end of the burner tube when held
horizontally and the flame is allowed to
burn freely in air.

§1634.21 Metal test trame.

{a) The metal test frarne shall consist
of two rectangular steel frames Jocked at
right angles to each other [See Figure 6).

{b) ‘The frames shall be made of
nominal 25 mm x 25 mm {1 x 1 inch)
steel angle 3 mm (0.125 inch] thick, end
shall securely hold platforms of steel
mosh set 621 mm (0.25 £ 0.05 inch)
below the front face of each tost frame.

(¢) An optional standard edging
section arcund the steel mesh will
provide protection and greater rigidity.
The rod shall be continuous across the
back of the apparatus.

§1634.22 Standard caver fabric (rayon)
open flame qualification for barrier test.

(a) 'The standard cover fabric used in
apen flame tests for interior fire barriers
shall be tested in accordance with the
test. procedures specified in §1634.6
using & 20 second application of the 35
mx: butane gas {lame specified in
§1634.20. In five consecutive trials, the
assembly mass luss must be greater than
40% at 5 minutes whon tested with a
qualified SPUF.

{(b) The standard rayon cover fabric
shall also:

(1) Be 100% bright regular rayon,
scoured, 20/2 ring spun baskel weave
construction; and

{2) Have weight/square yard: 8.0 £ 0.5
o7/vde.

§1834.23 Open flame tests fabric cut-out
dimensions.

The fabric cul-out dimensions needed
for instailing in the mockup assembly to
condnct open lame tests are shown in
Figure 5.

§1634.24 Standard polyurethane foam
substrate,

(1) The SPUF substrate used for
assembly of mockups shall meot the
following flammability pecformance
requirements.

83] The SPUF shall be tested in
accordance with the open flame test
proceduses spocified in §1634.6, but
without the use of the standard cover
fabric and using a 5-second
impingement of the 35 mm butane flame
specified in §1634.20(d). In three
consecutive trials, using SPUTF from the
production lot to be qualified, the SPUF
substrate shall have a mass loss that is
groater than 20 percent in less than 120
seconds after removal of the ignition
SOULCe.

{2) The §PUF shall be tested in
accordance with the smaldering test
procedures spocified in §1634.4, hu

without the use of a cover fabric. in
three consecutive trials, using SPUF
from the production lot 1o be qualified
the SPUF substrate shall have a mass
loss less than 1%.

{b) The SPUF substrate shall have the
following specifications:

(1) Density: 1.8 Ib/ft*

(2) Indentation Load Deflection (ILD}):
351030

(3) Air permeability: Graaler than 4.0
ft3/min

(4} No flanmie-retardant chemical
treatment as determined by post
production chemical analysis.

§1634.25 Conditioning.

(a) All test specimens and standard
test materials shall be conditioned at a
temperature of 21° £3 °C (70° 1 5 °F)
and between 50% and 66% relative
humidity for at ieast 23 hours prior to
testing.

(b) Tf conditions in the test room do
not meet the conditioniug
specifications, then testing must be
initiated within 10 minutes after thoe
specimens are removed from the
conditioning room.

Subpart F—Reuphoistering

§1634.26 Requirements applicable to
reupholstering.

{#) Section 3 of the Flammable Fabrics
Act (15 U.S.C. 1192) prohibits, amnng
other things, the “manufacture for sale™
of any product which fails to conform
to an applicable standard issued under
the FTFA,

(L) Reupholstering upholstered
furniture for sale is wmanafacturing
upheolstered furniture for sale and,
therefore, is subject to the FFA and ali
applicable reguirernents of this part.

(c) Reuphalstering is any replacing of
upholstored furniture materisl that is
subject to any applicable performance
requirements of §§ 1634.4 through
1634.6.

{d) i the person who reupholsters the
upholstered furniture intends to retain
the reupholstered furniture for his or
hor uwn use, or if g customer hires the
services of the reuplolsterer and
intends to take back the reuphoistered
furniture for his or her own use,
“manufacture for sale’” has not vccurred
and such an article of reupholstered
furniture is not subject to this part.

(e} If an article of reupholstered
furniture is sold or intended for sale,
either by the reupholsterer or the owner
of the upholstered furniture who hires
the services of the reupholsterer, such a
transaction is considered to be
“manufacture for sale™ and the article of
upholstered furniture is subject to all
applicable requirements of this part.
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Dated: February 14, 2008.
Alberta E. Mills,
Acting Secretary, Conswaer Frodust Safety
Commission.

Nota: The following appen:tix will not
appear in the Code of Federa: Regulations,

List of Relevant Documents

1. Briefing memorandum from Dale R. Ray.
Project Manager, Direclorate Jor Economit
Aunalysis, to the Commission. *Regulatory
Alternatives for Upholstered #urniture
Flammability,” November 20. 2007,

2. Mamorandum from Rohi; Khanna & S.
Mehta, Directorate for Engincaring Sciences,
to Dale R. Ray, Projoct Manager, Directorste
for Economic Analysis, “Teci.nical Rationale
Report for the Dralt Standard for the
Flammability of Upholstered Furniture,”
November 2007,

3. Memorandum from D. Miller,
Directorate for Kpidemiology to Date R. Ray,

Project Manager, Directorate for Economic
Analysis, “Analysis of Laboratory Data for
Uipholstered Furniture,” November 16, 2607,

4, Memorandum from Robert Franklin, FC.
to Dale R. Ray, Project Manager, Directorate
for Economic Analysis, Environmental
Assossment of a Draft Proposed Flammability
Standard for Residential Upholstered
Furniture,” November 2007.

3. Memorandum from Charles L. Smith,
Directorate for Economic Anulysis, to Dale R,
Ray, Project Manager, “Preliminary
Regulatory Analysis of a Draft Proposed
Flammability Rule to Address Ignitions of
Upholstered Furniture,” December 2007,

6. Memorandum from Charles L. Smith,
Directorate for Economic Analysis, to Dale R,
Ray, Project Manager, Directorate for
Economic Analysis, “Proposed Rulemaking
on Upholstered Furniture Flaounability,
Initial Regulatory Flexibility Analysis,”
Decamber 2007,

7. Memorandum from Martha A. Kosh,
Office of the Secretary. 1o Directorate for

Eoonomic Analysis, “Ignition of Upholstered
Furniture by Small Open Flames und/for
Smoldering Cigareties,” List of Comments on
CF 042, Decensber 29, 2003, revised Ontober
19, 2004.

8. Memorandum from A. Bernatz, L.
Faunsler & L. Scott, to Dale R. Ray, Project
Manager, Directorate for Economic Analysis.
“Test Program for Upholstery Fabrics and
Fire Barriers,” Noveimnboer 8, 2007,

9. Memorandum from P, Semnple. Executive
Director, to the Commission, "Fimling ol No
Significant lmpact {rom Implomentation of
the Proposed Flammability Standard for
Residential Upholstered Fumniture,”
November 19, 2007.

10. Memorandum from W. Zamula,
Directorate for Economic Analysis, to Dale R
Ray, Project Manager, Direclorate for
Economic Analysis, “CGosts lor Non-Fatal,
Addressable Residential Givilian Infuries
Assuciated with Upholstered Furniture
Fires,” Septernber 6. 2007.
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Figure 1 - Cigarette Ignition Specimen Holder - Rase
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Figure 2 - Cigarette Ignition Specimen Holder - Movable
Horizontal Support Panel
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Figure 3 - Mockup Assembly for Upholstery Covexr Fabric

Smoldering Ignition Resistance Test
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Figure & - Cut-Out Template Dimensicns for Cpen Flame Test
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Stevenson, Todd

From: Chris.Smith@coats.com
Sent: Friday, May 02, 2008 1:54 PM
To: CPSC-0OS; Ray, Dale
Cc: Shantanu.Baneriee @COATS.COM; Bill.Stuckey@coats.com
Subject: Coats North America / CFR Part 1634 Comments
Attachments: 16 CFR Part 1634 Proposed Rule Uph Furn-Marked with Revision Suggestions by Coats
NA . pdf
.
Fioey
* bcke

16 CFR Part 1634
Proposed Rule...

Dale,
It was a pleasure to speak to you today about the possibility of draft revisions. Please
see the attached file with Coats comments.

(See attached file: 16 CFR Part 1634 Proposed Rule Uph Furn-Marked with Revision
Suggestions by Coats NA.pdf)

Thanks,
Chris

Chris Smith
Director of Governmental Affairs, CNA

Coats North America Phone US: (704) 325-5002
3430 Toringdon Way Cell US: (704) 756-0819
Suite 301 Fax US: (704) 329-5970

Charlotte, NC 28277

e-mail: chris.smith@coats.com
F ok ok ok ok ok ok ok ok ok ko ok ok ok k ko sk ok ke ke ke ke ke ok ki ke ke ke ke ke ke ok ke ke ke ok ok kok ok ke ok kok ok ok ok ke
This communication may be confidential and privileged and the views expressed herein may,
be personal and are not necessarily the views of Coats plc. It is for the exclusive use of
the intended recipient(s). If you are not the intended recipient(s), please note that any.
distribution, copying or use of this communication or the information in it is strictly
prohibited. If you have received this communication in error, please notify us by email
(Apps.Support@coats.com) or telephone our technical support helpdesk at Coats plc. +44
(0)20 8210 5100 (UK 0830H - 1800H, Mon-Fri, GMT) and then delete the email and any copies
of it.
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Subject: Upholstered Furniture NPR
Reply to Federal Register Document of
Tuesday March 4™, 2008 Part II
Consumer Product Safety Commission
16CFR Part 1634

Standard for the Flammability of Residential Upholstered Furniture;
Proposed Rule

CPSC-0S(@Cpsc.gov

Attention: Office of the Secretary,
Consumer Product Safety Commission
Room 502

4330 East- West Highway

Bethesda, Maryland 20814

Telephone (301) 504-7530

To whom it may concern,

The following comments are in reference to the published document.

1. Reference Vol. 73 ,n0.43 11725 ~paragraph 6 “Therefore, Increased material
cost probably would be $2.01 to 2.48 per linear yard” ... In Type II -where a
70second 240 mm open flame ignition is concerned, the robustness need for
adequate flame barrier is more realistic in the $3.25 to $4.25+ range. Assumption
is a 60” fabric for linear yard.

2. We are concerned that the constraints set in the Type II barrier test smoldering
and open flame would only allow higher cost fiber barriers (Kevlar, Nomex,
Basofil e.g.). In this event of the higher cost fiber flame barriers, the lower cost
chemically treated products may be ruled out. In our experience, these more
economical flame barriers are just as effective in performance for realistically
protecting SPUF from igniting (e.g., treated cellulosic/ polyester blends
commonly used to meet 16 CFR 1633).

3. It would appear that historical proposals of 1.5 inch butane flame (38mm) for 70
seconds would be adequate to create an ignition. The 240 mm flame ignition
seems to be severe and does not appear to logically align with commonly
occurring residential ignition sources. As proposed, this ignition source may rule
out more cost efficient materials that would adequately resist or retard ignition of
the foam as barrier materials for the forty five minute test duration.

4. 11743 Starting with item (6) “Remove Cotton sheeting ... to 1634.6 “Interior
Fire Barrier”...

a. The dissection of a burnt or completed test mockup with SPUF and the Standard
Ticking over the barrier (except for academia) lends to excessive error in the final
results by “novice” labs. We are referring to quality control at a typical textile or
furniture manufacturing site. Expensive equipment and highly trained individuals
would be necessary to accomplish the objectives of the test as written.

b. Relative to test complexity — inadvertent endorsement of the use of outside
testing facilities vs. in house quality control make domestically manufactured
materials thereof more cost prohibitive.
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The US manufacturer of raw materials (textiles) and furniture experience severe
competitive strain caused by unregulated foreign government subsidized imports.

c. We do not see this as proper governmental stewardship. This arduous test as
written, and the cost of compliance, maintains an unwanted burden on the USA
manufacturer. The jobs and revenue they create should be respected in the effort.
Given lives are to be saved, much opportunity to improve the test and compliance
without compromising the technical objective remain.

d. Therefore I recommend the following to simplify the test for the novice or
manufacturing lab:

o Weigh mass of all components separately before hand: standard ticking,
SPUF, barrier X, specimen holder.

o Perform test as described up to the point of dissection (45minute termination)
either by placing test assembly and weighing on a nonflammable15”x15”
ceramic or concrete board(tare with the scale ) on top of scale accurate to 0.1
gram.

Another idea is pre-weigh sample assembly with components on the scale,
perform the ignition test off the scale, and weigh assembly at forty five minutes.

e Develop an algorithm to account for total assembly mass loss of the Standard
Tick, Barrier “X”, cover sheet, and cigarette- that is *realistic for a passing result
and not requiring arduous assembly dissection.

E.g. Proposed or modified specification:

“Equal to” or “less than” one percent mass loss specification of the SPUF is now
“Equal to” or “less than” five percent to ten percent??... accounting for the Standard
Ticking component weight loss, and weight loss of insulted Flame Barrier component
“X,).

With the above proposed test procedure no arduous dissection is necessary. The

labor time required is therefore abbreviated, also creating a safer test design for the
operator.

e. I would suggest that if the test had to be extinguished by a mass adding system,
one could probably predetermine fit for use by looking at the dynamic weight loss.
This would involve running the test as prescribed on a ceramic type fireproof board
placed on an appropriate scale in the testing hood or area. (Ref. Calf. 117 2004 draft).

As soon as the weight exceeds the proposed *realistic mass loss specification, the
test could be terminated and appropriately extinguished.

If it makes forty five minutes with recorded mass and is under *realistic mass loss
specification (E.g. still smoldering) no dissection is needed. At this point the
assembly extinguishing can take place without test objective interference. This could
also abbreviate test cycle time. If it makes open flame or mass loss via proposed
failure mode, it is terminated anyway.
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Thanks for your careful consideration of these comments. Please feel free to
contact me for discussion.

Sincerely ,

Ladson L.(Larry) Fraser Jr. — Research & Development

Precision Fabrics Group Incorporated

301 East Meadowview Road

Greensboro, NC 27420-1448

Phone: 336 -510- 3139; mobile 336- 209 -0333

larry . fraser(@precisionfabrics.com
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Stevenson, Todd

From: Fraser, Larry [Larry.Fraser@precisionfabrics.com)

Sent: Friday, May 02, 2008 12:26 PM

To: CPSC-0S

Cc: Kale, Lisa; Small, Doug; Walton, John; Baldwin, Frank

Subject: vgglsMMJﬂEﬂ-Precision Fabrics Group Inc. 05-02-2008 -PFG reference
044

importance: High

Attachments: Ladson L Fraser (Larry).vcf, PFG NPR 05-02-2008 CPSC 16 CFR Part1634-Upholstered
Furniture NPR -March 4th 2008 CPSC federal registry.doc

Please see attached Upholstered Furniture NPR word document.

Per Tuesday March 4% 2008 document CPSC 16CFR part 1634

Please advise any difficulty with attached WORD document-(read only) .

Sincerely,

Ladson L. Fraser — Precision Fabrics
Mobile 336 209 0333

The information and any files contained in this e-mail are intended only
for the individual or entity to which it is addressed and may contain
confidential, proprietary and/or privileged material. If you are not the
intended recipient you should not review, disseminate, distribute or take
any action in reliance upon the information. If you received this in error
please contact the sender and delete the material from all computers.

5/2/2008



Stevenson, Todd

Full Name:
Last Name:
First Name:
Job Title:
Company:

Business Address:

Other Address:

Business:
Home:

Mobile:
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E-mail:
E-mail Display As:

Web Page:

Ladson L. Fraser (Larry)

Fraser

Ladson

Research & Development - Nonwoven Products
Precision Fabrics Group Inc.

Greensbor Finishing Plant
301 East Meadowview Road
Greensboro, NC 27420-1448
Freight:

Greensboro Finishing Plant
200 Patton Ave.

Greensboro, NC 27406
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Stevenson, Todd

From: Ray, Dale
Sent:  Monday, May 05, 2008 1:55 PM

To: Khanna, Rohit, Mehta, Shivani; Adair, Patricia; Fansler, Linda; Scott, Lisa; Smith, Charles L.; Miller,
David; Babich, Michael; Rodgers, Gregory; Aiken, Deborah
Cc: Tenney, Allyson; Stevenson, Todd

Subject: Another NPR Comment

Well, here’s one.
Todd, | assume he sent this to you separately (?7)

Dale R. Ray

Directorate for Economic Analysis

U.S. Consumer Product Safety Commission
4330 East-West Hwy., Rm. 600

Bethesda, MD USA 20814-4408

tel: 301-504-7704

fax: 301-504-0109

dray@cpsc.gov

From: Blair Schrader [mailto:blair@schraderbeds.com]
Sent: Monday, May 05, 2008 12:01 PM

To: Ray, Dale

Subject: New Furn Regs

Good Morning Todd,
| would like to comment the CPSC Upholstered Furniture proposed regulations.

Getting to the point--I cannot believe that the CPSC would propose a regulation to destroy
another segment in which small business makes up the majority of the industry.

Please look at what the 1633 regulation has done to the Mattress industry as a hole. We have
been devastated on the supply side and the manufacturing side. | am hanging on because |
don't want to blame the government for my closing. | have weathered 52 yrs of the economy
and the regulations imposed on us by the State and the US government. But it makes me sad
to see where the CPSC has put the bedding industry(and mainly the small manufacturer.)

Not only is the Manufacturer affected but the consumer now gets reduced choice and an
inferior product.(IE--1 sided matts).

In the year since 1633 | know of 6 factories myself that have gone out of business and my
main supplier has also closed her doors. All this because of the CPSC's non responsiveness
to the small manufacturer.

| have had to diversify over the years. Upholstered furniture was a excellent addition to our

niche in the industry. Now CPSC will invade that segment and destroy that side of our
business thru the new regs.

5/5/2008
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You want answers and suggestions? Leave the Upholstery industry alone or at least exempt
the small manufacturer like OSHA has done. CPSC will destroy another viable part of the

nations small business economy or make us go underground like has been done in the
Mattress industry!

CPSC should concentrate on the regulations it now has on the books.

We should all be responsible for our own actions and quit being regulated to death. How can
all this shift in responsibility be upheld while USA businesses are closing their doors?

MANY THANKS!

Blair J. Schrader

E.J. SCHRADER CO,, INC.
SINCE 1956

5/5/2008



- National Textile Association

‘ 6 Beacon Street ¢ Suite 1125 » Boston, Massachusetts 02108
617 542-8220 « info@nationaltextile.org *« www.nationaitextile.org * 617 542-2199 fax

BY FAX AND MAIL

May 5, 2008

Desk Officer

Consumer Product Safety Commission
Office of Information and Regulatory Affairs
Office of Management and Budget
Washington, DC 20503

Re: Upholstered Furniture NPR

Dear Desk Officer for the Consumer Product Safety Commission (CPSC):

The National Textile Association (NTA) is pleased to comment on the Consumer
Product Safety Commission's proposed mandatory Upholstered Furniture Flammability
rule published in the March 4, 2008 Federal Register, pages 11701 — 11752. There
are serious testing and recordkeeping issues which would have an enormous negative
impact on our members, specifically the upholstery fabrics industry. We have also
addressed several alternatives not included by the Commission which we believe are
more cost effective and would not reduce the levels of safety for the public.

The NTA is the largest trade association representing the U.S. Textile Industry, and
consists of approximately 100 companies that spin yarns; manufacture fabrics; dye,
finish and print fabrics; and cut and sew top-of-the-bed textile products. Our comments
are submitted primarily on behalf of our Upholstery Fabrics Committee, a committee
comprised largely of small businesses that manufacture an enormous number of
upholstery fabric styles and products, many in lengths as small as 50 linear yards or
shorter. Most products produced by these decorative fabric weavers range in price from
moderate to upper end, and they are sold to furniture manufacturers and distributors
that service the upper end of the furniture market.

Lack of Test Data to Clearly Substantiate a Mandatory Standard. The Consumer
Product Safety Commission proposed this regulation, which has as its centerpiece a
test for upholstery fabric flammability that is entirely new to our industry. The proposal
was made without the necessary testing to determine if the standard would, in fact,
produce safer furniture. The Agency has produced very little small-scale test data and
no full-scale testing to substantiate the technical assumptions that have been made in
the proposed rule.




Over the past 30 years, no other CPSC rule that we know of has been proposed where
technical data, including small-scale and full-sale tests, have been so skimpy and have
not been available for review by the impacted industry. It appears this particular
proceeding was “rushed” to a vote to meet the late February deadline when the
Commission would lose its quorum again.

Impact on Small Business Greatly Underestimated. According to our industry experts,
less than two dozen upholstery fabric manufacturers produce the large majority
upholstery fabrics in the U.S. and about a dozen of these would be adversely affected
by the proposed flammability rule. These firms, comprised almost entirely of small
businesses, manufacture the large majority of all upholstery fabrics that fall in the
categories of “Severely Cigarette-Ignition-Prone Celiulosics” and Moderately Cigarette-
Ignition-Prone Cellulosics” as outlined in the March 4 Federal Register on page 11722.

The impact this mandatory furniture flammability standard would have on these small
businesses in greatly underestimated in the proposed rule. In fact, for these few
companies alone, the testing and recordkeeping burden is magnitudes greater than that
suggested by the Agency.

Table | below lists the testing costs and recordkeeping costs for a sample of six small
decorative weavers, members of NTA, who were able to provide data within the short
comment period on the enormous number of styles of fabrics that would be required for
testing under the Agency’s proposed rule. Companies have combined similar products
to reduce the overall number of required tests and have used the cost per test data
referenced in the Initial Regulatory Flexibility Analysis. '

These estimates are extremely conservative because there was not enough time to
tests fabrics and determine which would pass the fabric test for Type 1 Furniture and
therefore be approved for use on Type 1 Furniture. Companies “assumed” that their
Upholstered Furniture Action Council * (UFAC) class | fabrics would pass the
Commission’s fabric test for Type 1 Furniture and, therefore, could be used to make
furniture designated as the Commission’s Type 1. However, Commission staff
acknowledged that their testing has shown that some UFAC class | fabrics fail the new
CPSC fabric test for Type 1 Furniture. Because of this fact, we likely projected that
more of our members’ fabrics could be used on CPSC Type 1 Furniture than is the
actual case.

Table I: Testing and Recordkeeping Costs
Company Testing Costs Recordkeeping Total ($)
(8 Costs ()

A 2 400,000 166,000°  ©  2.566,000

B 1758,000 137,000 1,895,000

C 4,197,000 378,000 4,575,000



D 5,750,000 520,000 = 6,270,000

E 5,600,000 234,000 5,834,000
F o 5375000 481000 5,856,000

Total ©. 25,080,000  1,916,000.. 26,996,000

For these six companies, annual costs, after the initial year, would be approximately
$1,500,000 for the range of new patterns introduced annually. Recordkeeping costs for
these six companies after the initial year would be approximately $140,000.

It is important to note that the companies that participated in this survey have
workforces that range in size from 50 to 250 employees. None of the companies, or
any of that comprise the group most vulnerable to this standard, have testing labs that
can even come close to conducting the volume of tests which would be required by the
rule. Therefore, virtually all testing for compliance would be outsourced to commercial
testing labs which would likely be severely overwhelmed if the standard is promulgated
as proposed. This brings into question the $50 per test value assigned by the Agency;
as demand goes up, normally costs rise accordingly.

Skills of technicians who would perform the fabric flammability tests are very important.
- These technicians should be trained professionals who are capable of making technical
judgments on issues such as whether any smolder exists at the conclusion of 45
minutes. This judgment is critical in reporting accurate data.

The overwhelming question, though, is whether the fabric test for Type 1 Furniture is a
true predictor or indicator of how a fabric performs, and more importantly, how the
furniture performs. The fact that the test has not undergone a precision and bias study
or any other evaluation leaves open the issue of whether it is acceptable for regulatory
purposes.

The Commission’s tests are so new that very little small-scale and no full-scale testing
has been generated to determine relevance of small scale to full scale. This work, at a
minimum, should have been done before moving to the Notice of Proposed Rulemaking
phase of developing a mandatory standard.

Alternate Proposals. Based on requirements under the Initial Regulatory Flexibility
Analysis, we believe several important alternative approaches to the proposed
mandatory standard were omitted and we would like to suggest several that we believe
have merit. The options we are suggesting would likely reduce the cost of the
regulation without reducing the level of safety contained in the proposed rule.

Alternative 1. Fabric Test Using Fiberfill Barrier. The large majority of furniture
(estimated to be 85%) is currently manufactured using a polyester fiberfill material




between the cover fabric and foam. This synthetic product serves as a smolder barrier
and can provide protection from ignition of interior components when using certain
cover fabrics that do not pass the fabric test for Type 1 Furniture. We believe that by
adding a Type 1A fabric test (same mock-up apparatus and pass/fail criteria as the
fabric test for Type 1 Furniture but with non-slickened fiberfill barrier placed between the
cover fabric and foam) as an option before requiring the expensive barrier material for
Type 2 Furniture would provide greater flexibility for fabric and furniture manufacturers
and would enable more fabrics to be used with minimal or no additional furniture
construction costs. The level of safety should be unchanged from the Commission’s
proposal.

While we cannot quantify the cost savings this option would bring about for the fabric
and furniture industries due to the shortage of time to evaluate this new proposal, we
hope to have more specific information by the May 19 closing date for public comments.
Nonetheless, we view this as a tremendous opportunity to reduce the overall cost of the
standard and an option that would reduce the huge burden on our members and other
companies faced with the same upholstery fabric cost issues associated with the
proposed rule.

Alternative 2. Reduced Ignition Propensity (RIP) Cigarettes. In the NPR, CPSC refers
to RIP cigarettes by saying “Particularly noteworthy is the expected growth in the
availability of cigarettes that reduce the probability of igniting upholstered furniture.”

The agency continues by saying that RIP cigarettes are expected to greatly reduce, but
not eliminate, residential fires started by cigarettes. However, it stops short of
suggesting a role for RIP cigarettes either in the proposed mandatory standard or any of
its alternatives.

The second largest cigarette manufacturer, R.J. Reynolds Tobacco Company, has
declared that it will convert its entire line of cigarettes to the self-extinguishing type by
the end of 2009, and other large cigarette manufacturers are moving in the same
direction, it seems that RIP cigarettes should play a vital role in any standard for the
future.

If a mandatory standard is necessary, we believe a major alternative to the
Commission’s proposal should be to test fabrics using RIP cigarettes instead of the
standard non-filtered, non-RIP Pall Mall which is no longer being produced. The RIP
cigarette should be the standard ignition source for all alternative methods suggested in
this letter.

. In our opinion, the Agency’s proposal should be re-evaluated simply on the fact that the
standard cigarette required for testing by the mandatory proposal has not been
produced since February 2008 and this has created a shortage of cigarettes for testing
purposes — if you are not able to find a source that has a supply of standard cigarettes
in inventory, those who wish to test are at a severe disadvantage for evaluating
upholstery fabrics. This is especially critical since the Agency changed to a completely
new fabric test for which no smalil-scale data were available except for a small number



of samples tested and maintained by CPSC’s laboratory. The new test became
available to the public at the time the proposed standard was announced.

Alternative 3. Exemption from the Rule. While it is a well known fact that heavyweight
cellulosic fabrics do not perform as well as lighter fabrics or fabrics made of other fibers
in small-scale and large-scale smoldering tests, there are no data available to suggest
that these heavyweight cellulosic fabrics are involved in actual furniture fires where a
smoldering ignition source is present. The main reason for this lack of data is that
heavyweight celluiosic fabrics are used on high-end furniture that is sold to customers in
upper economic levels who normally have much lower smoking rates and live in
occupancies with working smoke detectors and, many times, sprinkler systems.

The long history of data on furniture fires fails to isolate heavyweight cellulosics as a
major or even minor real life furniture fire problem when smoldering ignition was the
cause. In fact, discussions with several prominent expert witnesses who have been
active in furniture flammability cases and have testified in numerous fire investigations,
emphatically state that heavyweight cellulosic upholstery fabrics are generally never
involved in furniture flammability cases.

To the contrary, most furniture flammability cases have occurred in lower
socioeconomic communities where less expensive furniture has either been purchased
or passed down through families or has been purchased at other second hand sources.
Many times, these cases involve older furniture that is worn in some areas and normally
is covered with fabrics other than heavyweight cellulosics. With this being the case, an
option for the Commission to consider is to exempt furniture covered with heavyweight
cellulosic fabrics from the mandatory standard because, from a practical point, this is
not the furniture type which is involved in flammability incidents.

In closing, we appreciate the opportunity to file comments on the true costs of testing
and recordkeeping which would be borne by many small upholstery fabric businesses if
CPSC'’s proposed upholstered furniture standard is promulgated. We also appreciate
the chance to suggest several additional alternatives that we believe would much less
costly to American consumers but would not reduce the level of safety described in the
Commissions’ proposal.

Sincerely,

Karl Spilhaus
President

KS/jl
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Stevenson, Todd

From: Hardy Poole [hpoole@nationaltextile.org]

Sent: Monday, May 05, 2008 3:31 PM

To: CPSC-0S

Subject: Comment to the Consumer Product Safety Commission

Attachments: OBM letter0001.pdf

Please see National Textile Association comment on the Consumer Product Safety Commission's proposal
mandatory Upholstered Furniture Flammanability rule
published in the March 4, 2008 Federal Register, pages 11701-11752.

5/5/2008



National Textile Association

6 Beacon Street ¢ Suite 1125 ¢ Boston, Massachusetts 02108
617 542-8220 ¢ info@nationaltextile.org ¢ www.nationaltextile.org ¢ 617 542-2199 fax

May 19, 2008 -
Y 2
Office of the Secretary )
Consumer Product Safety Commission w
4330 cast West Highway O
Bethesda, MD 20814 -
CPSC-0S@CPSC.gov o Gy
o =

Re: Upholstered Furniture NPR

Dear Madam Acting Secretary:

The National Textile Association (NTA) is pleased to file comments regarding the
Consumer Product Safety Commission’'s (Commission) proposed Standard for
the Flammability of Residential Upholstered Fumiture. We have been strong
proponents of improving the flammability characteristics of upholstered furniture
and are long-time supporters of the only formal program directed to this purpose,
the Upholstered Furniture Action Council’'s (UFAC) voluntary program, and are
proud of the accomplishments this program has achieved.

We also realize that the continuous reduction in deaths from smoldering furniture
fires has also been due to a variety of other factors such as the role of smoke
detectors and the fact that fewer American now smoke.

The NTA is the largest trade association representing the U.S. Textile Industry,
and consists of approximately 100 companies that spin yarns; manufacture
fabrics; dye, finish and print fabrics; and cut and sew top-of-the-bed textile
products. Our comments are submitted primarily on behalf of our Upholstery
Fabrics Committee, a committee comprised almost entirely of small businesses
that manufacture an enormous number of upholstery fabric styles and products,
many being in runs as small as 50 linear yards. Most products produced by our
decorative fabric weavers range in price from moderate to upper end, and they

are sold to furniture manufacturers and distributors that service the upper end of
the furniture market.



Introduction

Our industry has been involved in Upholstered Furniture flammability issues with
CPSC for more than 30 years. We have seen a vast number or approaches to
address the flammability problem, and we have discussed numerous technical
approaches with Commission staff and other industry sectors. However, we
have never seen the Commission move so quickly to the Notice of Proposed
Rulemaking (NPR) stage with so few hard facts and concrete data. The NPR
appears to have been hurriedly assembled with very little small-scale data and
no full-scale data to support the proposal, truly a step taken without the normal
back-up study and supporting information expected for a proceeding that has
been underway for over three decades. The technical aspects of the proposal
seem to be based on unproven assumptions.

In fact, Commissioner Moore, in his February 1, 2008 statement said,”....the
design and implementation of the validation testing for this proposed standard
will be critical in determining how effective the draft standard will be in reducing
fire deaths and injuries.” He also said he intends to pay close attention to the
preliminary regulatory analysis which relies heavily on a number of unproven
assumptions.’

Commissioner Moore also believes that, “Until validation testing is done on large-
scale mockups or full-scale furniture samples, we do not know how effective the
standard will really be or how well the bench-scale mockup is at predicting
effectiveness.”? This powerful statement suggests that the rule was not
developed fully enough to be advanced to the NPR stage and an enormous
amount of testing by industry and the Commission remains to be done.

We believe the proposal is incomplete in that it did not address several key
issues that are critically important to reduce furniture flammability incidents. The
uphoistery fabrics sector in the United States has changed drastically over the
past five years and the proposal does not appear to acknowledge these changes
as it includes out-of-date and inaccurate information in its analysis and overlooks
several other promising options for addressing the problem.

By proposing a completely new fabric smoldering test method in the NPR and
then allowing only limited time for industry to collect fabrics and conduct tests the
proposal does not allow for a thorough evaluation of the method by those who
will be most greatly affected, thus eliminating the opportunity for industry to
evaluate the full impact this method will have on the uphoistery fabrics industry.
We strongly encourage the Commission to allow adequate time for the
upholstery fabrics industry to evaluate this new test method, and we encourage
the Agency to immediately share with us its test data based on the new method.

' Statement of The Honorable Thomas H. Moore on the Vote to Approve the Federal Register
Notice for the Upholstered Furniture Rulemaking '

? Statement of The Honorable Thomas H. Moore on the Regulatory Alternatives to Address the
Flammability of Upholstered Furniture



There are no short cuts in evaluating this new test. CPSC staff has said that
many UFAC class 1 fabrics will pass the new CPSC test method, but staff is
quick to follow up by saying that all UFAC class 1 fabrics will not pass, thus
leaving it up to the industry to evaluate the almost unlimited number of styles of
fabrics produced to determine which will meet the new CPSC test and which will
not. (See attached May 5, 2008 NTA letter to OMB for indication on testing and
recordkeeping costs associated with the Commission proposal). Adequate time
for the Commission and industry to complete testing to fully evaluate the
proposal and its impact on the industry and consumers is imperative before the
issue is considered as a final rule.

What is the Problem?

The problem being addressed is primarily smoidering ignition of upholstered
furniture. It is a well-known fact that heavyweight cellulosic (cotton, rayon, etc.)
fabrics do not perform as well in smoldering tests as thermoplastic fiber fabrics or
lighter weight cellulosic fabrics. But the Commission should not ignore that the
key portion of the issue is identifying actual fabrics that are involved in furniture
fires. At this point we have not seen any data on this issue, and we believe that
the agency should develop a profile on the fabric types involved in furniture fires
before the proceeding advances.

Speaking of heavyweight cellulosic fabrics that tend to be smolder prone, the
staff notes in the NPR that, “To the extent that furniture with smolder prone
fabrics is more often found in higher-income households with lower smoking
prevalence, the benefits of a flammability rule could be reduced somewhat.”

We have contacted several expert witnesses who have participated in hundreds
of furniture flammability suits throughout the nation over the years. According to
them, heavyweight cellulosic fabrics have not been highlighted in furniture fires
and therefore we believe these types of fabrics are being falsely accused as the
culprits in the problem. Surely they might not perform as well as thermoplastic or
lighter weight cellulosic fabrics in laboratory smoldering tests, but are they
actually involved in the relatively few remaining furniture fires resulting from
smoldering ignition that occur each year? We believe that they are not and
therefore they should not be singled out as the culprits when they are rarely
involved in fires. We would like to see the Agency’'s data showing the degree of
involvement of heavyweight cellulosic fabrics in actual furniture fires started by
smoldering sources.

Performance Basis of Fabric for the Proposed Type | Furniture Standard

At this point, we have not seen test data, either small-scale or large-scale, that is
adequate to show that the proposal will be effective in reducing smoldering fires
in upholstered furniture. Therefore, we believe, at this point, that the proposal is
arbitrary and capricious, and severely penalizes only one sector of the supply
chain, the small business dominated decorative fabric weavers.




Fabric Industry in Transition

The upholstery fabrics industry has been undergoing a massive transition
especially over the past five years with the changes accelerating greatly in the
last two years. Of the five upholstery fabric companies mentioned in the NPR,
none is an active fabric producer in the U.S. today. Though the number of
domestic upholstery fabric manufacturers noted by CPSC staff was 100 to 200,
today’s count is closer to two dozen and the large majority are small business.
These small businesses employ between 50 and 250 employees and provide an
almost unlimited number of styles of fabrics for the furniture industry.

An indication of the enormous testing and recordkeeping costs which would be
thrust on these small businesses is contained in the May 5, 2008 NTA letter to
the Office of Management and Budget. You'll see in our caiculations on the
number of tests required per company, based on our sample of manufacturers,
that the total number of tests is magnitudes higher than the number projected by
the Commission.

The NPR describes the tremendous changes in the upholstery fabrics industry in
recent years. It reported that one manufacturer, previously a major U.S.
producer of upholstery fabrics that was liquidated in 2007, estimated that 60
percent of furniture upholstery fabric sales were imported by the end of 2006.
This trend has continued.

Reduced Ignition Propensity (RIP) Cigarettes A

The NPR’s opening sentence addressing RIP cigarettes makes a powerful
statement: “Particularly noteworthy is the expected growth in the availability of
cigarettes that reduce the probability of igniting upholstered furniture.” This
relatively new product can have a greater impact on reducing the number of
furniture fires started by smoldering sources at a lower cost than any single
solution that has been proposed. According to the Coalition for Fire Safe
Cigarettes, 76% of the U.S. population is now or soon will be better protected by
RIP cigarettes.

The percentage of our population affected by RIP cigarettes continues to grow.
We recognize that RIP cigarettes will not necessarily provide 100% protection
against smoldering furniture fires but it should address a very large proportion of
these fires, and the impact should be realized much quicker than any mandatory
standard. Because of the extremely important role of RIP cigarettes in improving
overall fire safety, we would like to be kept apprised of the Agency’s progress in
evaluating the impact of RIP cigarettes on upholstery fabrics, and we will be
pleased to provide assistance with fabric samples, etc. if needed.

Because of the rapid increase in the number of jurisdictions requiring RIP
cigarettes, we believe if a mandatory standard is promulgated, it should, as a
minimum, rely on RIP cigarettes for small-scale and large-scale testing. This
recommendation is particularly timely since the production of the Commission’s
standard cigarette for testing upholstery fabric and furniture (non-filter king size



Pall Malls) ceased last February and its manufacturer, R.J. Reynolds Tobacco
Company, has stated it does not plan to make this product any longer.

Leading cigarette makers are moving quickly to RIP-type products. As stated in
the NPR, R.J. Reynolds Tobacco Company, which makes about one third of the
cigarettes sold in the U.S., has announced that it intends to market only RIP
cigarettes by the end of 2009, and other cigarette manufacturers have indicated
similar trends. The impact of RIP cigarettes should be evaluated carefully as the
least costly, quickest and most efficient way to reduce deaths, injuries and
property damage from fires resulting from smoldering ignition sources.

The Coalition for Fire Safe Cigarettes has several very impressive facts about
RIP cigarettes on its homepage. Prominently displayed is the fact that:

NFPA research in the mid-1980s predicted that fire-safe cigarettes
would eliminate three out of four cigarette fire deaths. If cigarette
manufacturers had begun producing only fire-safe cigarettes then,
an estimated 17,000 lives could have been saved by now.

Applying this projection to the latest data on deaths attributable to smolder
ignition of upholstered furniture, the reduction would be more than 200 lives
saved. Truly, no standard could achieve this improvement level in fire safety as
fast as RIP cigarettes.

Fabric Test for Type 1 Furniture

The fabric test for Type 1 Furniture is similar to other tests which the Commission
has reviewed but contains enough different aspects that it is impossible to predict
how a fabric will perform in the new test based on past performance. This means
that fabric testing conducted by industry and government alike over the past 30
years cannot be used to determine the impact of the new fabric test for Type 1
Furniture and therefore, only new fabric tests which meet the requirements of the
new proposal will have value.

It would also be helpful to have the Commission staff’s test data based on this
new method which would help us select the most meaningful fabric types for our
review. Though we plan to test products using CPSC'’s fabric test for Type 1
Furniture, it is extremely important to acknowledge that the test method has not
undergone an evaluation to determine its precision and bias.

We have tried to develop small-scale test data to include in this statement but
time has not allowed us to do so. However, we will be conducting an expanded
program on fabrics in the future and would like to gain more knowledge of small-
scale testing by having access to the Commission’s test data. Our intention is to
continue our testing program and, we hope, evaluate the true impact of the
proposed fabric test for Type 1 Furniture and also evaluate several options to this
method.



Options for Fabrics that Do Not Pass the Fabric Test for Type | Furniture
According to the Commission’s proposal, fabric manufacturers have three
options when a fabric does not pass the Type | Furniture test: 1) the fabric can be
re-engineered; 2) the fabric can be treated with flame retardant (FR) chemicals;
and 3) the fabric can be sold for use in Type 2 Furniture using an appropriate
barrier. All three options lead to incurred costs and options one and two incur
additional changes in fabric aesthetics such as drape, hand and perhaps
functionality.

The textile industry has done an enormous amount of fabric re-engineering to
achieve class 1 UFAC fabrics. Changes in constructions, fiber blends and other
parameters have optimized the smoldering performance of these fabrics and
additional changes will lead to large shifts in the overall types of fabrics offered
by our industry — changes that our customers do not desire.

While it appears that the FR requirement for polyurethane foam was dropped due
to concerns about human health and chemical safety, this change places more
emphasis on the upholstery fabrics industry to use FR chemicals to provide
fabrics for Type 1 Furniture. Though the Commission staff says it is unlikely that
fabric suppliers would use FR treatments, the industry considers the use of FR
chemicals as a feasible option-to meeting the proposed rule for some fabrics.

The upholstery fabrics industry does its best to select chemical systems which
are believed to be safe and will always follow this strictly; however, it is important
to point out that chemical treatments on fabrics, by their very nature, provide an
opportunity for exposure to chemicals via absorption (skin contact), inhalation
(breathing) and ingestion (oral contact). Treated polyurethane foam appears to
provide exposure only via inhalation and that exposure is minimized due to the
cover fabric acting as somewhat of a barrier.

Add A New Version of the Fabric Test for Type 1 Furniture

Alternative 1 in our letter to the Office of Management and Budget describes a
variation of the fabric test for Type 1 Furniture. which we propose be added as an
option to satisfying the Type 1 Furniture fabric. (For discussion, refer to the
added test as the fabric test for Type 1A Furniture.) The test is identical to the
proposed fabric test for Type 1 Furniture, including the same pass/fail criteria,
except unslickened polyester fiberfill is placed between the cover fabric and
foam. This slight change provides additional improvement over typical slickened
battings used in today’s furniture construction, and fabrics that meet the pass/fail
criteria of the fabric test for Type 1A Furniture should be allowed for use in
appropriate furniture constructions.

In the NPR, CPSC staff says that many smolder-prone fabrics can sometimes
overwhelm the inherent smolder resistance of synthetic filling materials such as
polyester batting, and we agree. However, it is a known fact that polyester
batting such as unslickened polyester fiberfill can provide insulation properties
that will prevent smoldering ignition of furniture for some, but clearly not all,



fabrics that are categorized as smolder prone. The addition of this fabric test for
Type 1A Furniture would allow more fabrics to be used safely at a much lower
cost to the consumer than the required application of a barrier for Type 2
Furniture.

In conducting these tests (Type 1 and Type 1A), we propose that RIP cigarettes
be used. With state laws rapidly changing to require RIP cigarettes and with the
requirement already in place to impact cigarettes sold in states that contain more
than three quarters of the U.S. population, it is reasonable to substitute RIP
cigarettes into the test protocols to reflect real life exposure. A standard that
does not specify RIP cigarettes will be out dated before it is promulgated.

Imported Upholstery Fabrics and Furniture

With the rapid increase of upholstery fabrics and furniture imported in the United
States and with limited resources by the Commission, U.S. Customs Service and
other federal enforcement agencies, we strongly encourage coordination among
those organizations with authority to determine if these imported products meet
the required level of compliance in the United States, and that swift and
appropriate action be taken for those who are not in compliance.

Test Data and Analysis

Due to the complexities of collecting fabrics and conducting the new CPSC fabric
-test for Type 1 Furniture, no test data is available for submission with our
comments. However, we will be conducting a variety of test to determine the
impact of the Commission’s new fabric test for Type 1 Furniture on the many
products made by our members.

As noted in the March 4, 2008 Federal Register NPR notice, parties may
request the opportunity to present comments orally before the Commission. We
intend to request this opportunity and would like to present more information
about the impact this proposed regulation will have on our industry, once we
have had the opportunity to evaluate it fully.

We appreciate the opportunity to file our comments on this important rulemaking.
Please let me know if | can answer any questions.

Sincerely,
Ay
¢
Karl Spilhaus
President

KSJjl

Attachment: May 5, 2008 NTA Letter to OMB



National Textile Association

6 Beacon Street ¢ Suite 1125 ¢ Boston, Massachusetts 02108
617 542-8220 e+ info@nationaltextile.org ¢ www.nationaltextile.org ¢ 617 542-2199 fax

BY FAX AND MAIL

May 5, 2008

Desk Officer

Consumer Product Safety Commission
Office of Information and Regulatory Affairs
Office of Management and Budget
Washington, DC 20503

Re: Upholstered Furniture NPR

Dear Desk Officer for the Consumer Product Safety Commission (CPSC):

The National Textile Association (NTA) is pleased to comment on the Consumer
Product Safety Commission’s proposed mandatory Upholstered Furniture Flammability
rule published in the March 4, 2008 Federal Register, pages 11701 — 11752. There

L are serious testing and recordkeeping issues which would have an enormous negative
impact on our members, specifically the upholstery fabrics industry. We have also
addressed several alternatives not included by the Commission which we believe are
more cost effective and would not reduce the levels of safety for the public.

The NTA is the largest trade association representing the U.S. Textile Industry, and
consists of approximately 100 companies that spin yarns; manufacture fabrics; dye,
finish and print fabrics; and cut and sew top-of-the-bed textile products. Our cornments
are submitted primarily on behalf of our Upholstery Fabrics Committee, a committee
comprised largely of small businesses that manufacture an enormous number of
upholstery fabric styles and products, many in lengths as small as 50 linear yards or
shorter. Most products produced by these decorative fabric weavers range in price from
moderate to upper end, and they are sold to furniture manufacturers and distributors
that service the upper end of the furnlture market.

Lack of Test Data to Clearly Substantiate a Mandatory Standard. The Consumer
Product Safety Commission proposed this regulation, which has as its centerpiece a
test for upholstery fabric flammability that is entirely new to our industry. The proposal
was made without the necessary testing to determine if the standard would, in fact,
produce safer furniture: The Agency has produced very little small-scale test data and
no full-scale testing to substantiate the technlcal assumptlons that have been made in

the proposed rule.




Over the past 30 years, no other CPSC rule that we know of has been proposed where
technical data, including small-scale and full-sale tests, have been so skimpy and have
not been available for review by the impacted industry. It appears this particular
proceeding was ‘rushed” to a vote to meet the late February deadline when the
Commission would lose its quorum again.

Irmpact on Small Business Greatly Underestimated. According to our industry experts,
less than two dozen upholstery fabric manufacturers produce the large majority
upholstery fabrics in the U.S. and about a dozen of these would be adversely affected
by the proposed flammability rule. These firms, comprised almost entirely of small
businesses, manufacture the large maijority of all upholstery fabrics that fall in the
categories of “Severely Cigarette-Ignition-Prone Cellulosics” and Moderately Cigarette-
Ignition-Prone Cellulosics” as outlined in the March 4 Federal Register on page 11722.

The impact this mandatory furniture flammability standard would have on these small
businesses in greatly underestimated in the proposed rule. In fact, for these few
companies alone, the testing and recordkeeping burden is magnitudes greater than that
suggested by the Agency.

Table | below lists the testing costs and recordkeeping costs for a sample of six small
decorative weavers, members of NTA, who were able to provide data within the short
comment period on the enormous number of styles of fabrics that would be required for
testing under the Agency’s proposed rule. Companies have combined similar products
to reduce the overall number of required tests and have used the cost per test data
referenced in the Initial Regulatory Flexibility Analysis.

These estimates are extremely conservative because there was not enough time to
tests fabrics and determine which would pass the fabric test for Type 1 Furniture and
therefore be approved for use on Type 1 Furniture. Companies “assumed” that their
Upholstered Furniture Action Council * (UFAC) class | fabrics would pass the
Commission’s fabric test for Type 1 Furniture and, therefore, could be used to make
furniture designated as the Commission’s Type 1. However, Commission staff
acknowledged that their testing has shown that some UFAC class | fabrics fail the. new
‘CPSC fabric test for Type 1 Furniture. Because of this fact, we likely projected that
more of our members’ fabncs could be used on CPSC Type 1 Furniture than is the
actual case. _

Table I: Testing and Recordkeeping
Company Testing Costs Recordkeeping Total ($)
($) ~ Costs ($)

2,400,000

1,758,000

4,197,000




5,750,000 6,270,000

5,600,000 5,834,000

2 5375000 5,856,000

25,080,000 26,996,000

For these six companies, annual costs, after the initial year, would be approximately
$1,500,000 for the range of new patterns introduced annually. Recordkeeping costs for
these six companies after the initial year would be approximately $140,000.

It is important to note that the companiies that participated in this survey have

- workforces that range in size from 50 to 250 employees. None of the companies, or
any of that comprise the group most vulnerable to this standard, have testing labs that
. can even come close to conducting the volume of tests which would be required by the
rule. Therefore, virtually all testing for compliance would be outsourced to commercial
testing labs which would likely be severely overwheimed if the standard is promulgated
as proposed. This brings into question the $50 per test value assigned by the Agency;
as demand goes up, normally costs rise accordingly. -

Skills of technicians who would perform the fabric flammability tests are very important.
These technicians should be trained professionals who are capable of making technical
judgments on issues such as whether any smolder exists at the conclusion of 45
minutes. Fhls judgment is critical in reporting accurate data.

The overwhelming question, though, is whether the fabric test for Type 1 Furniture is a
true predictor or indicator of how a fabric performs, and more importantly, how the
furniture performs. The fact that the test has not undergone a precision and bias study
or any other evaluatlon leaves open the issue of whether it is acceptable for regulatory
purposes. : :

The Commission’s tests are so new that very little small-scale and no full-scale testing
‘has been generated to determine relevance of small scale to full scale. This work, ata
minimum, should have been done before moving to the Notice of Proposed Rulemaking
phase of developing a mandatory standard :

Alternate Preposals. Based on requirements, under the Initial Regulatory Flexibility
Analysis, we believe several important alternative approaches to the proposed
mandatory standard were omitted and we would like to suggest several that we believe
have merit. The options we are suggesting would likely reduce the cost of the
regulation without reducing the level of safety contained in the proposed rule.

~ Alternative 1. Fabric Test Using Fiberfill Bafrier. The large majority of furniture
(estimated to be 95%) is currently manufactured using a polyester fiberfill material




between the cover fabric and foam. This synthetic product serves as a smolder barrier
and can provide protection from ignition of interior components when using certain
cover fabrics that do not pass the fabric test for Type 1 Furniture. We believe that by
adding a Type 1A fabric test (same mock-up apparatus and pass/fail criteria as the

~ fabric test for Type 1 Furniture but with non-slickened fiberfill barrier placed between the

cover fabric and foam) as an option before requiring the expensive barrier material for
Type 2 Furniture would provide greater flexibility for fabric and furniture manufacturers
and would enable more fabrics to be used with minimal or no additional furniture
construction costs. The level of safety should be unchanged from the Commission’s

proposal.

While we cannot quantify the cost savings this option would bring about for the fabric
and furniture industries due to the shortage of time to evaluate this new proposal, we
hope to have more specific information by the May 19 closing date for public comments.
Nonetheless, we view this as a tremendous opportunity to reduce the overall cost of the
standard and an option that would reduce the huge burden on our members and other
companies faced with the same upholstery fabric cost issues associated with the
proposed rule.

Alternative 2. Reduced lgnition Propensity (RIP) Cigarettes. In the NPR, CPSC refers
to RIP cigarettes by saying “Particularly noteworthy is the expected growth in the
availability of cigarettes that reduce the probability of igniting upholstered furniture.”

The agency continues by saying that RIP cigarettes are expected to greatly reduce, but
not eliminate, residential fires started by cigarettes. However, it stops short of
suggesting a role for RIP cigarettes either in the proposed mandatory standard or any of
its alternatlves

The second largest cigarette manufacturer, R.J. Reynolds Tobacco Company, has
declared that it will convert its entire line of cigarettes to the self-extinguishing type by
the end of 2009, and other large cigarette manufacturers are moving in the same
direction, it seems that RIP cigarettes should play a vital role in any standard for the
future.

If a mandatory standard is necessary, we bélieve a major alternative to the

' Commission’s proposal should be to test fabrics using RIP cigarettes instead of the

standard non-filtered, non-RIP Pall Mall which is no longer being produced. The RIP

~ cigarette should be the standard |gn|t|on source for all alternatlve methods suggested in

this letter.

. In our opinion, the Agency’s proposal should be re-evaluated simply on the fact that the

standard cigarette required for testing by the mandatory proposal has not been
produced since February 2008 and this has created a shortage of cigarettes for testing
purposes — if you are not able to find a source that has a supply of standard cigarettes
in inventory, those who wish to test are at a severe disadvantage for evaluating
upholstery fabrics. This is especially critical since the Agency changed to a completely
new fabric test for which no small-scale data were available except for a small number



of samples tested and maintained by CPSC's laboratory. The new test became
available to the public at the time the proposed standard was announced.

Alternative 3. Exemption from the Rule. While it is a well known fact that heavyweight
cellulosic fabrics do not perform as well as lighter fabrics or fabrics made of other fibers
in small-scale and large-scale smoldering tests, there are no data available to suggest
that these heavyweight cellulosic fabrics are involved in actual furniture fires where a
smoldering ignition source is present. The main reason for this lack of data is that
heavyweight cellulosic fabrics are used on high-end furniture that is sold to customers in
upper economic levels who normally have much lower smoking rates and live in
occupancies with working smoke detectors and, many times, sprinkler systems.

The long history of data on furniture fires fails to isolate heavyweight cellulosics as a
major or even minor real life furniture fire problem when smoldering ignition was the
cause. In fact, discussions with several prominent expert withesses who have been
active in furniture flammability cases and have testified in numerous fire investigations,
emphatically state that heavyweight cellulosic upholstery fabrics are generally never
involved in furniture flammability cases.

To the contrary, most furniture flammability cases have occurred in lower
socioeconomic communities where less expensive furniture has either been purchased
or passed down through families or has been purchased at other second hand sources.
Many times, these cases involve older furniture that is worn in some areas and normally
is covered with fabrics other than heavyweight cellulosics. With this being the case, an
option for the Commission to consider is to exempt furniture covered with heavyweight
cellulosic fabrics from the mandatory standard because, from a practical point, this is
not the furniture type which is involved in flammability incidents. :

In closing, we appreciate the opportunity to file comments on the true costs of testing
and recordkeeping which would be borne by many small upholstery fabric businesses if
CPSC’s proposed upholstered furniture standard is promulgated. We also appreciate
the chance to suggest several additional alternatives that we believe would much less
costly to American consumers but would not reduce the level of safety described in the
Commissions’ proposal.

Sincerely,

Karl Spilhaus
President

KS/jl



May 5, 2008

Qffice of the Secretary
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Thank you for considerstion,

Siacerely,

Steve Deéllaan
Exceutive Vies Peesident

-
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Stevenson, Todd

From: Mary Jane Bolek [mbolek@nhfa.org]
Sent: Wednesday, May 07, 2008 2:47 PM
To: CPSC-0S

Cc: Steve DeHaan

Subject:

NPR - Standard for Flammability of Upholstered Residential Furniture
Attachments: image001.emz; oledata.mso

Dear Secretary Stevenson:

Below are comments from Steve DeHaan, Exec. Vice President, National Home Furnishings Assn., with regard to
the subject NPR:

5/7/2008
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May 5, 2008

Nancy A. Nord

Acting Chair

Consumer Product Safety Commission
4330 East West Highway

Bethesda, MD 20814

Dear Madam Chair:

California homebuilders, represented by the California Building Industry

Association (CBIA), wish to register their concerns regarding new chemical
standards recently proposed by the Consumer Product Safety Commission
(CPSC) that are in direct conflict with California’s robust fire-safety regime.

The standard, proposed by the CPSC in November, 2007 for residential
upholstered furniture — which is much less stringent than California’s existing
furniture flammability standards — would seriously impact the California
homebuilding industry by effectively rendering obsolete the state’s standards
for fire-safe furniture in homes. Indeed, the proposed regulation preempts
the California standard and sets a precedent for less protective standards for
a broader range of commercial and consumer products in the state.

Additionally troubling is that the new standard is being advanced as a new
consumer “safety” change — purporting that the flame retardant chemicals
long used in these furniture products are harmful to humans, animals and the
environment and discourages manufacturers and other producers to
discontinue use of these safety products. This admonition against the use of
fire retardants appears to run afoul of the CPSC's own research on flame
retardants which within the last decade determined that the chemicals used
were effective and safe for use in residential product applications. What's left
is the absence of guidance to manufacturers, suppliers, retailers and
ultimately consumers as to what is safe and what isn’t and at great expense
to the national economy.

CBIA recommends that the CPSC withdraw the current proposed new
standard and, as has been done in the past, work toward developing a more
reasonable, balanced and safe standard utilizing fire-safety experts and other
relevant stakeholders in the process.

Thank you for your consideration.

Senior Vice Presidlent
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CALIFORNIA CHAMBER OF COMMERCE

May 5, 2008

Office of the Secretary

Consumer Product Safety Commission
4330 East West Highway

Bethesda, MD 20814

Dear Chairman Nord:

The California Chamber of Commerce, CalChamber, would like to express our concern regarding the
direction the CPSC is taking to weaken fire safety standards in California.

The Commission issued a proposed standard in November, 2007, for residential uphoistered furniture
that is substantially less stringent than California’s existing furniture flammability standards. It would not
apply to the most flammable components of upholstered furniture and does not include an open flame
test, used for decades under California’s performance-based standard to simulate actual sources of
ignition common in residential settings. This standard, if adopted as is, would preempt the California
standard and set a precedent for less protective standards for a broader range of commercial and
consumer products.

We are also concerned that the Commission’s proposal is predicated on the false premise that all flame
retardant chemicals are harmful to humans, animals and the environment. In fact, the CPSC proposal
specifically states that the standard should not rely on use of chemical flame retardants, and in so doing
sends a message to manufacturers that they should discontinue use of products that have proven
effective in significantly reducing incidence of residential fires, related deaths and injuries. This statement
also disregards the CPSC’s own research on flame retardant chemicals, leading to a determination in
1998 that half of the 16 substances tested were effective and safe for use in residential product
applications.

Corporations have a social responsibility to distribute products that meet the highest standards of
consumer safety. The CPSC shouid not adopt standards that erect reguiatory barriers to achieving this
objective. The current proposal would create a gap in public fire protection, and thus represents a very
real threat to public health and safety that vastly eclipses any theoretical risk associated with incidental
exposure to flame retardant chemicals.

In 2004, fire-fighters, physicians, environmentalists and manufacturers reached consensus on a proposal
that wouid provide maximum fire protection for the public and preserve flexibility for manufacturers in
order to ensure consistently safe, high quality products. We recommend the Commission issue a new
proposal that incorporates this consensus approach, and which will not preempt proven measures
already in place, such as in California.

Si ?ely, /
Ja n%zer ﬂq
Policy Advocate

JS:ad

1215 K Street, Suite 1400
Sacramento, CA 95814

CC. CpSC-OS@CpSC.gOV 916 444 6670
www.calchamber.com



Federal Register 73 FR 11702 (March 4, 2008) Page 1 of 1

Stevenson, Todd

From: Simmons Bill - High Point Plant [Bill. Simmons@Kohler.Com]
Sent:  Tuesday, May 06, 2008 9:11 AM

To: CPSC-0S

Subject: Federal Register 73 FR 11702 (March 4, 2008)

| am writing to express my concern regarding the proposed standard for the flammability of upholstered furniture,
73 FR 11702. The proposal addresses the testing for ignition of fabrics from a smoldering cigarette. The test is
based on using a Pali Mall cigarette in testing that will no longer be made. Before a standard is issued, testing
should be done using the new Pall Mall fire safe cigarette which may alter test results achieved to date on a
variety of fabrics. The root cause of upholstered furniture fires is the ignition source and a reduction in the heat
source through reduced ignition propensity cigarettes is a significant step in decreasing the potential of a fire.

| do not understand why a fabric must be tested 10 times for compliance. Most test are conducted on a single
pass/fail basis and continued testing of a fabric will only increase costs dramatically. If a single test results in a
failure, flame retardant treatments could be applied to the fabric and retested for compliance saving the consumer
additional costs and the manufacturer a lot of testing time and expense. The application of fire barriers adds
considerable expense to the product and can affect the comfort of the furniture.

| would request that further testing be completed with the new ignition source and results analyzed to determine if
the proposed standard is applicable. Thank you for your time and consideration of my concerns.

Regards,

Bill Simmons
Baker Furniture Company

5/6/2008



GORDON H. DAMANT
DAMANT AND ASSOCIATES

3550 Watt Ave., Suite 5
Sacramento, California 95821
Phone 916-485-7018
: Fax 916-481-0252

gdamant(@lycos.com and gdamant2@yahoo.com
May 6, 2008

Office of the Secretary,

Consumer Product Safety Commission
4330 East West Highway

Bethesda, MD 20814

Comments Related to 16 CFR Part 1634 — Standard for the Flammability
of Residential Upholstered; Proposed Rule

The following comments are provided in response to the 16 CFR 1634
proposed rule for the Flammability of Upholstered Furniture, published in the
Federal Register on March 4, 2008, pp. 11702 — 11752. After having worked on
flammability problems related to upholstered furniture, mattresses, and a
variety of other consumer products for the past 40 years both as a regulator
and as a consultant, I appreciate the opportunity to comment on this important
fire safety issue.

General Comments

To say that I am disappointed in the proposed flammability rule for
upholstered furniture would be a gross understatement. I am frankly appalled
that after about 35 years of effort seeking a solution to the serious and
pervasive problem of furniture flammability that the current (incomplete)
proposal is apparently the best solution that the Commission has been able to
develop.

‘On November 29, 1972, more than 35 years ago, the U.S. Department
of Commerce published a Notice in the Federal Register indicating that a
flammability standard for upholstered furniture may be needed’. When the

! Federal Register, Vol 37, No. 230, November 29, 1972, Department of Commerce, Office of the Secretary (15 CFR
Part 7), Upholstered Furniture, “Notice of Finding That Flammability Standard or Other Regulation May Be Needed
and Institution of Proceedings”.

&
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Consumer Product Safety Commission (CPSC) commenced operation in 1973,
and assumed responsibility for the promulgation and enforcement of standards
pursuant to the Flammable Fabrics Act (FFA), the Commission inherited the
previously published Federal Register notice. Almost from the first day if its
existence in 1973, more than 35 years ago, the CPSC has focused on issues
related to the flammability of furniture. It sobering to note that a review of U.S.
fire statistics since 1973 reveals that about 30,000 victims, many of them young
children, have lost their lives from fires that are reported to have been started
by the ignition of upholstered furniture. In addition to the many tragic deaths
that have been caused by upholstered furniture fires since 1973, tens of
thousands of additional victims have sustained debilitating burn injuries from
furniture fires. Many of these burn survivors have sustained disfiguring injuries
that will remain with them for the remainder of their lives. Many of these
deaths and injuries have resulted from upholstered furniture fires caused by
direct open-flame ignition. I suggest that the victims, and their families, would
gain little satisfaction from the proposal that CPSC has produced after years of
vacillation on this crtically important issue of fire safety and consumer
protection, that fails to address direct open-flame ignition of furniture.

The CPSCs failure to address this critical product safety issue
expeditiously is frankly appalling, and is a great stain upon the reputation of a
federal agency whose primary responsibility is product safety. With regard to
improving the flammability of upholstered furniture it is my opinion, and that
of many others, that the CPSC has failed miserably to provide the type of
consumer protection and safety leadership that U.S. citizens expect from a
federal agency.

One of the purposes of the Consumer Product Safety Act is stated as
follows — “To protect the public against unteasonable risks of injury associated
with consumer products”. Virtually every year since the CPSC started
publishing annual “U.S. Fire Loss Estimates”, deaths resulting from
upholstered furniture fires have been the number-one cause of U.S. fire deaths
for any U.S. consumer product under CPSC’s jurisdiction. The cumulative U.S.
loss of life and burn injuries that have been caused by the ignition of
upholstered furniture is a tragedy of major proportions. But an even greater
tragedy is that it has taken the CPSC, a Federal agency with the specific
responsibility for consumer product safety, more than 35 years to even formally
propose a flammability standard to addtess this critical U.S. fire safety problem.



Almost every day I receive copies of press releases from the CPSC that
memorialize that the agency has recalled X number of products (sometimes
involving 10’s of thousands of individual products) for known or suspected
safety violations. Many of these releases contain language that suggests that,
although the CPSC knows of no actual injuties or deaths resulting from the
alleged safety defect(s), the recall action is taken to prevent injury or death that
might occur due to the continued use of the potentially dangerous product. In
such instances it appears that CPSC errs on the side of caution and takes
preventative action to forestall potential injury. The contrast and disconnect
between such recall regulatory actions (even though they are apparently
initiated under a different section of the Act), and the CPSC’s 35-year response
to the catastrophic public safety problems caused by highly flammable
residential upholstered furniture is beyond belief. Yes, the problem has been-
and continues to be challenging, but while CPSC has wvacillated from one
potential solution to another, other more progressive government agencies
both in the United States and Europe have successfully implemented fire safety
standards that address both cigarette and small open-flame ignition of furniture
used in both residential and public occupancies.

Perhaps there may be criticisms of existing standards, and perhaps they
" are less than perfect. But the bottom line is that others have attempted to
address this critically important fire safety problem, have developed standards,
and have provided a level of protection and fire safety to their citizens that has
been sadly lacking throughout much of the United States, primarily due to
CPSC’s ineptitude in addressing this critical fire safety issue. In the meantime,
although apparently expending a great deal of time, money and employee
resources, CPSC has substantially abdicated its responsibility, by failing to
expeditiously and comprehensively address this important fire safety problem.
Over a 35-year period CPSC has achieved very little relating to the fire safety of
upholstered furniture, and has provided no safety to the public from furniture
fires, despite the multitude of tragic deaths and injuries resulting from such
fires. In my opinion the current CPSC proposal does little to improve the
problems caused by residential furniture fires.

Upholstered furniture and bedding products constitute the major fuel
loads in most homes. Both products, unless modified to be ignition resistant,
are easily ignited by small flaming and smoldering ignition sources. The
Commission’s activities in recent years to address the open-flame ignition of
mattresses and bed sets was a significant step forward in the fire safety of U.S.
homes. In the mattress rulemaking the CPSC recognized the potential fuel load



of bedding systems. The agency further acknowledged that a significant step
forward in U.S. residential fire safety could be achieved, not only by preventing
ignition of bed sets, but also by significantly delaying the onset of flashover
from bedding fires that may rapidly put an entire residence at risk.

Many in the fire safety community were greatly encouraged by the
CPSC’s approach to the fire safety of bed sets and anticipated, since bedding
products and upholstered furniture are closely related, a similar approach would
be used in the rulemaking relating to upholstered furniture. However, the
science-based approach to fire safety employed in addressing the fire problem
of mattresses and bed sets is sadly lacking in the current CPSC proposal related
to upholstered furniture. The fact is that upholstered furniture may constitute a
greater fuel load, and may be responsible for more rapid fire growth, than
bedding products. But the CPSC has inexplicably chosen to largely ignore the
fire growth and flashover dangers presented by upholstered furniture in the
current proposal. It should also be pointed out that mattress producers have
been required to comply with a mandatory CPSC standard for cigarette ignition
resistance since 1974.2 unlike the furniture industry that, outside of California,
have faced no mandatory flammability requirements of any type for residential
furniture. One can only conjecture that the difference between a cooperative
and progressive industry, and one perhaps less cooperative and less
progressive, played a significant role in the Commission’s approach to this
critical fire safety issue.

History and Recent Developments

As previously noted the CPSC has been involved in upholstered
furniture flammability activities since the eatly 1970’s. In the early 1970°s the
CPSC wotked with the National Bureau of Standards (NBS) in the
development of a proposed test method for the cigarette ignition of furniture.
A proposed cigarette ignition test method, PFF 6-76 >, was developed by the
Center for Fire Research at NBS and was provided to the CPSC in the mid-
1970’s. The record shows that 30 years ago the CPSC was presented with a
cigarette test method for upholstered furniture, developed by one of the most
prestigious fire research organizations in the world. For some reason that is not
cleatly apparent, even though in November 1978 CPSC staff recommended

% 16 CFR 1632 — “Standard for the Flammability of Mattresses and Mattress Pads (FF 4-72 amended)”.

3 Back-Up Report for the Proposed Standard for the Flammability (Cigarette Ignition Resistance) of Upholstered
Furniture PFF 6-76, NBSIR 78-1438, Joseph Loftus, Center for Fire Research, National Engineering Laboratory,
National Bureau of Standards, Final Report June 1978.



that the NBS test method, with some modification, be published as a proposed
standard. The Commission chose to reject the modified NBS proposal in favor
of monitoring a furniture industry voluntary program developed under the
auspices of an industry furniture consortium, the Upholstered Furniture Action
Council (UFAC). It should be noted that the test method developed 30 years
ago at NBS (PFF 6-76) has been adopted, with modifications, as consensus test
methods by both the American Society for Testing and Materials (ASTM), and
by the National Fire Protection Association (NFPA).*>

It is ironic that today, CPSC has apparently rejected the UFAC program,
which it had previously been so willing to embrace, and is now proposing a test
method that addresses the same flammability issue for which a technical
solution was proposed by the NBS 30 years earlier — ignition of furniture by
smoldering cigarettes. One can only speculate on the lives that might have been
saved, the injuries prevented, and the property loss that may not have occurred,
had the CPSC not equivocated on this important safety issue 30 years ago.
Unfortunately it is apparent to many that for the past 30 years, in the area of
upholstered furniture flammability, the CPSC has failed dismally, and has been
less than diligent, in its stated mission of providing any real consumer safety or
protection on this important fire safety issue.

The current activity related to furniture flammability can be traced to a
petition filed by the National Association of State Fire Marshals (NASFM) in
1993°. The NASFM petition requested a mandatory standard to address the
flammability of upholstered furniture, and suggested several existing test
methods the CPSC should consider. It is perfectly clear from the petition that a
major thrust of NASFM’s request was that CPSC not only focus on cigarette
igniton of furniture, but also specifically address issues related to open-flame
igniton of furniture products. State Fire Marshals were particulatly concerned
with reports of rapid fire development in modern homes when typical items of
upholstered furniture were the first items to ignite. Investigators and fire
researchers report that flashover from fires involving modern furniture may
occur in as little as 3 minutes — long before the typical fire department is able to

* ASTM E 1352 - “Standard Test Method for Cigarette Ignition Resistance of Mock-Up Upholstered Furniture
Assemblies”.

* NFPA 260 — “Standard Methods of Tests and Classification System for Cigarette Ignition Resistance of Components
of Upholstered Furniture”.

8 Petition for Promulgation of Upholstered Furniture Fabric Flammability Regulations Under the Flammable Fabrics
Act, 15 U.S.C. §§ 1191 et seq., Submitted by the National Association of State Fire Marshals, March 31, 1993.



arrive at the fire scene, giving residents little time for detection of the fire, or
escape from it.

Additionally it has been clear to fire authorities for many years that the
major fuel load in furniture fires is the highly combustible filling-material
hidden beneath upholstery fabrics. In recent years fire authorities have pushed
strongly for either the protection of the highly flammable furniture filling
materials, using some of the fire blocking techniques currently employed in
current mattress production, or replacement of the filling materials by
appropriate fire retardant materials. It has also been clear to both fire
authorities and fire researchers for years that standards which primarily address
the smoldering resistance of furniture cover fabrics and filling materials that are
intimately adjacent will not suffice to prevent the rapid involvement of
furniture fillings should even small open-flame ignition occur.

After due deliberation the Commission voted to partially grant
NASFM’s petition in 1994, published an Advance Notice of Public Rulemaking
(ANPR)’, and specifically instructed CPSC staff to evaluate, and give
consideration to all available furniture flammability test methods in the
development of an appropriate CPSC furniture test standard. In October 1997
CPSC staff forwarded a briefing package to the Commission in which the staff
concluding that a small open flame standard was feasible and a CPSC standard
could effectively reduce the risks to consumers, including risks from both small
open flame and cigarette ignitions. Subsequently, in 2003, the Commission
voted to issue a second ANPR that included both cigarette and small open-
flame ignition in the CPSC rulemaking on furniture flammability.

For many who had followed the CPSC furniture flammability activities
over the years it was clear that the Commission had made the correct decision,
though perhaps very belatedly, in choosing to address both cigarette and small
open-flame ignition. It was the right thing to do, and we were encouraged that
the Commission had finally seen the light and had chosen to follow a correct
and scientifically valid approach to the furniture fire safety problem. To say the
least I, along with many others, was astounded in late 2007 when informed that
the CPSC had backed away from its previous position and was now
concentrating only on cigarette ignition of furniture.

7 ANPR 59 FR 30735. June 15, 1994. The portion of NASFM’s petition requesting a small open-flame standard was
granted; the portion requesting a large open-flame standard was denied; and the portion requesting a cigarette ignition
standard was deferred pending further information about the effectiveness of the voluntary industry program on
cigarette ignition of furniture.



The circumstances behind this apparent radical change of direction by
the CPSC are somewhat vague, but in 2007 acting chairman Commissioner
Nancy Nord apparently acting unilaterally instructed CPSC staff®, to change
direction once again and to develop a flammability standard for furniture based
only upon resistance to cigarette ignition. It interesting to note that this
important fire safety decision was made in relative secrecy, even without the
knowledge of Commissioner Thomas Moore’. It is also apparent that, to my
knowledge, this critical decision was made without the benefit of any open and
public input or comment, particularly from interested parties, consumer groups
or organizations such as the National Association of State Fire Marshals, who
were the petitioners for an upholstered furniture standard in 1993, and who
had specifically requested that CPSC address the serious fire problem of open-
flame ignition. For an agency that has prided itself over the years on the
openness of its regulatory process, the circumstances of the apparent process
by which this critical decision was made leaves much to be desired and raises
many questions relating to the openness of CPSC’s decision making. The
drastic change of direction by the CPSC clearly appears to repudiate the
essence of the valid NASFM petition that had been granted by the Commission
in 1994 and reiterated by additional Commission votes in 2003.

Upholstered Furniture Flammability

A review of U.S. fire statistics, as well as investigations of fires caused by
furniture, shows that upholstered furniture fires are primarily caused by three
types of ignition source — cigarettes, small open-flames, and a varety of
electrical devices. Cigarette-caused furniture fires always start as smoldering
fires. The smoldering process may continue for as little as 30 minutes, but
furniture may smolder for many hours, before the transition to flaming
combustion. In some cases furniture smolders itself out, without ever flaming."
Small open-flame ignition of furniture, is usually caused by matches, lighters,
and candles, and is frequently associated with child-play. The serious problem
of child play has been well documented in several reports published by the
National Fire Protection Association (NFPA).'> ' Ignition of furniture by

8 Acting Chairman Nancy Nord, Opening Statement — Upholstered Furniture Biefing, December 6, 2007.

® Statement of the Honorable Thomas H. Moore on the Regulatory Alternatives to Address the Flammability of
Upholstered Furniture — December 27, 2007.

' McCormack J.A., Damant G.H. and Williams S.S. "Flaming Combustion of Upholstered Furniture Ignited by
Smoldering Cigarettes", 12th International Conference on Fire Safety, Clarion Hotel - Millbrae, California, January
12, 1987.

' Children Playing with Fire: U.S. Experience, 1980 — 1991, John Hall, NFPA, August 1993.



small-open flame typically results in a much more rapid fire process than is
seen from the cigarette smoldering process. Depending on the extetrior
upholstery fabric, ignition of furniture may occur within a few seconds, and fire
propagation in the worst cases can result in flashover of the room of origin in
as little as 3 minutes. Ignition of furniture by electrical devices may follow a
variety of paths, most of which lead to either initial smoldering, or rapid
flaming combustion.

The exterior fabric on furniture (the upholstery) potentially plays a very
critical role in the initial phase of furniture fires. With respect to cigarette
ignition and the potential for furniture smoldering, fabrics made from cellulosic
fibers — primarly cotton, rayon and linen - are much more likely to become
ignited and start the smoldering process, than are fabrics made primarily from
other textile fibers, such as thermoplastics and thermosets. Cellulosic fabrics
tend to smolder while man-made fabrics such as polyester, nylon,
polypropylene (olefin), acrylic, and modactylic do not smolder under cigarette
ignition conditions, although some localized melting of the fibers may occur
from cigarette contact. |

The potential for cellulosic fabrics to smolder increases as the weight of
fabrics increase. In other words heavyweight cellulosic fabrics are theoretically
likely to be a much greater smoldering problem, than are lighter-weight
cellulosic fabrics. However, heavy weight cellulosic fabrics tend to be some of
the more expensive upholstery fabrics and are typically used on high-end,
custom furniture, and are often specified by a design professional. It should
also be noted that fire investigations and studies show that furniture fires occur
less frequently in the types of affluent homes that are likely to have furniture
covered by custom heavy-weight cellulosic fabrics. So the use of the most
smolder-prone upholstery fabtics, does not necessarily incteases the fire risk
from careless use of cigarettes, since such fabrics are typically used in homes
where cigarette-caused fires are less like to occur in any event.

A detailed report, involving cigarette tests of about 1200 pieces of
furniture — tested full-scale - has been published.” This report looks in detail at
the effect of fabric on the smoldering potential of upholstered furniture when
ignited by cigarettes. Incidentally, I am unaware that the CPSC has ever
performed a similar comprehensive cigarette ignition study of complete articles

12 patterns of Fire Casualties in Home Fires by Age and Sex, 1986 — 1990, Alison L. Miller, NFPA, June 1993.

B Cigarette Ignition of Upholstered Fumiture, Damant G.H., Journal of Fire Sciences, Volume 13, No 5, pp. 337-350,
. September - October 1995.



of furniture during its 35-year investigation into upholstered furniture
flammability.

Although the use of thermoplastic-based fabrics is advantageous in
resisting smoldering, their performance under flaming ignition conditions is
much less stellar. Many thermoplastic fabrics when heated, by even a small
open-flame, will immediately melt and rapidly ignite. The ignition and melting
of thermoplastic furniture fabrics quickly exposes furniture filling materials
(typically materials such as flexible polyurethane foam and polyester fiber
batting, which constitute the major fuel load in most furniture) to the burning
conditions. Unless the highly flammable filling materials are flame retardant, or
are protected by some type of a fire barrier system, the result is often rapid
flame development, and the potential for room flashover within minutes.

In contrast, furniture covered by cellulosic fabrics, particularly of
medium to heavy fabric weight, are more difficult to ignite by small open-
flames; generally burn much more slowly than do thermoplastic fabrics; do not
melt; do not quickly expose the furniture filling materials to flames; and often
provide a protective carbonaceous barrier over the highly flammable filling
materials, that may last for many minutes. In other words cellulosic fabrics are a
much safer choice than are many thermoplastic and thermoset fabrics when
considering small open flame ignition of furniture. Cellulosic fabrics may not
prevent small open-flame ignition of furniture, but many laboratory tests have
shown that their use does significantly delay full furniture fire involvement, and
can provide many additional minutes for fire detection and suppression, as well
as precious and vital additional time for potential victims to escape from a
furniture-caused residential fire.

In the mid 1970’s the State of California conducted an industry survey of
fabrics used on furniture offered for sale in California. At that time about 75%
of the fibers used in California furniture fabrics were cellulosic, and the
remaining 25% were mostly thermoplastic. The high percentage of cellulosic
furniture fabrics in use no doubt related to the significant problem of cigarette
ignition reported by fire statistics at that time. About 15 - 20 years later
California conducted a similar survey, and the result was quite different. The
second survey revealed that about 75% of furniture fabrics were now made
predominantly from thermoplastic fibers, and the remainder from cellulosic
and other fibers. There is no reason to believe that the results of these surveys
would not also reflect the distribution of fibers that would have existed on
furniture sold throughout the U.S. in these time periods. The California surveys



showed that over a period of about two decades a remarkable transition had
occurred in the types of fibers used in upholstery fabrics. Not surprisingly, over
this period fire statistics also showed a marked decline in the number of
furniture fires caused by cigarette ignition.'

The current CPSC furniture proposal focuses only on cigarette ignition
of furniture, except for cases that are considered Type II by the CPSC proposal
(for Type II furniture a fire barrier system must be used that is both cigarette
and open-flame resistant). Currently it is estimated that about 80 — 85% of
furniture fabrics are made from fibers that are thermoplastic or thermoset and
generally would not be considered to be Type II. The previously treferenced
study (Footnote 13), reports that about 95% of furniture covered with fabric
containing at least 80 percent of thermoplastic fibers was inherently cigarette
resistant. The study further showed that a very high percentage of furniture was
cigarette resistant (about 93%) when the upholstery fabric contained as little as
50% of non-cellulosic fibers. In other words a very high percentage furniture
with upholstery fabrics containing 50% or greater of thermoplastic fibers is
likely to be automatically cigarette resistant, even in the absence of the
proposed CPSC standard. Further, it is likely that the CPSC-proposed standard
may encourage furniture producers to discard, or severely limit, their use of
cellulosic fabrics (many will be Type 11 and require a fire blocking system), and
promote the use of fabrics that are predominantly thermoplastic.

But here’s the problem. In general, cellulosic fabrics are much better
than fabrics based upon thermoplastic and thermoset fibers with respect to
open-flame ignition. The fire hazard of thermoplastic/thermoset fabrics is
from open flame. To prevent rapid propagation of furniture fires and
protection of highly combustible filling materials, it is the
thermoplastic/thermoset fabrics that are the most dangerous and that require
the use of a fire barrier system. But the proposed CPSC standard implicity, if
not explicitly, encourages the use of thermoplastic fabrics, and requires a small
percentage of cellulosic Type II fabrics to be used with fire barriers. The CPSC
proposal seeks to achieve a slight gain in performance from cigarette ignition,
at the expense of a potentially creating an increased problem from open-flame
ignited furniture fires. From this aspect alone, the CPSC proposal is cleatly a
backwards step in achieving a true improvement in furniture fire safety. To
achieve a real improvement in furniture fire safety, it is the

' It should be noted that a number of factors were probably also responsible for the decline in cigarette caused
furniture fires, such as, but not limited to, increased use of residential smoke detectors, fewer smokers, and the
California and UFAC standards for furniture flammability.

10



thermoplastic/thermoset fabrics that should be used with a fire blocking.
However, the CPSC proposal does not require protection of filling materials
when used with fabrics that are the greatest danger with regard to small open-
flame ignition.

A number of factors contribute to the marked improvement in the
cigarette ignition resistance of upholstered furniture in recent years (See
footnote 14). In the 1980’s and early 1990’s the State of California conducted
annual surveys of upholstered furniture offered for sale in California.” Over an
11-year period California randomly purchased from furniture retailers about
200 articles of furniture each year for the purpose of determining the
flammability properties of furniture sold in California. Every piece of furniture
was tested full-scale to determine resistance to cigatette ignition — testing was
performed in accordance with California Technical Bulletin 116.° To measure
cigarette resistance, multiple test cigarettes were placed on every furniture
location where a cigarette might accidentally lodge. In 1981, the first year of the
survey, 60% of the furniture purchased ignited and smoldered when tested by
standard cigarettes. The test data for succeeding years are shown in the
following table:

Year Percent of Furniture

Ignited by

Cigarettes
1981 60
1982 40
1983 36
1984 30
1985 20
1986 12
1987 18
1988 0
1989 2
1990 6
1991 5

' Damant G.H. and Nurbakhsh S., “Development of Flammability Standards in California for Upholstered Furniture
and Bedding Products for use in Residences and Public Buildings”, Flame Retardants '94, Queen Elizabeth
Conference Center, London, England, January 26-27, 1994.

' California Technical Bulletin 116 — “Requirements, Test Procedure and Apparatus for Testing the Flame Retardance
of Upholstered Furniture”, January 1980, State of California, Department of Consumer Affairs, Burqau of Home
Furnishings and Thermal Insulation.
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Even though California TB 116 has been a voluntary requirement in
California, the high rate of compliance with it has been impressive. The key
factor that resulted in improved cigarette resistance of upholstered furniture
sold in California appears to have been the gradual transition from cellulosic
upholstery fabrics to fabrics made from thermoplastic and thermoset fibers
over this time period. This is a change that was experienced throughout the
U.S., and the national reduction of U.S. cigarette-caused fires demonstrated by
fire statistics appears to be reflective of the transition to more smolder-
resistant fabrics.

Added to the factors already referenced that appear to have contributed
to more cigarette-resistant furniture (even in the absence of any CPSC
regulatory intervention), we now have the promulgation in many states of
requirements that all cigarettes sold be of “low ignition propensity”. At the
time of preparation of these comments, the National Fire Protection
Association (NFPA) reports that 27 states, representing about 60 percent of the
U.S. population, have enacted laws requiring the sale of cigarettes of reduced
ignition propensity, with ten states (New York, California, Vermont, Illinois,
New Hampshire, Massachusetts, Oregon, Maine, Montana and Kentucky)
already having laws in effect."”

Even though it is unlikely that cigarettes of reduced ignition propensity
will prevent all furniture fires, it is very likely that a high percentage of newly
manufactured furniture will be cigarette resistant (even without the CPSC
proposal), and that a substantial percentage of furniture currently on the market
will be less likely to be ignited by reduced ignition propensity cigarettes once all
the state laws are enacted. All of the above factors point to the fact that it is
clearly apparent that the current CPSC furniture flammability proposal is “too
little — to late”, and that the CPSC proposal fails to address a very serious
furniture fire problem — ignition by small open-flame.

Flame Retardant Chemicals and Other Fire Safety Improvement Measures

In comments related to an open-flame standard for upholstered
furniture the CPSC has recently expressed concern over the potential use of
flame retardant chemicals to achieve improved fire safety. CPSC’s suddenly
expressed concern on the issue of flame retardants appears to inconsistent with
the position that CPSC took just a few months ago while addressing the 16
CFR 1633 flammability standard relating to mattresses and bed sets. During the

17 .
www.firesafecigarettes.org
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public comment period for 16 CFR 1633, CPSC received many comments
regarding the use of FR chemicals in mattresses. CPSC staff addressed this
issue as follows:

“A major concern of consumers commenting on the
proposed standatd is the use of flame retardant (FR) chemicals in
mattresses. At the time the staff conducted its preliminary
qualitative assessment for the proposed standard, data on
potential exposures to FR chemicals used in mattresses did not
exist. Since then the staff has conducted a quantitative risk
assessment to provide a more accurate estimate of the potential
risk to consumers associated with exposures to these FR
chemical/chemical classes in commercially available FR-treated
barriers that may be used by mattress manufactuters to meet the
draft final flammability standard. Results of the quantitative risk
assessment indicate that there are a number of commercially
available FR-treated barriers that can be used to meet the staff’s
draft final mattress flammability standard. These chemicals are not
expected to pose any appreciable risk of health effects to
consumers who sleep on treated mattresses”.

“As indicated in the staff’s earlier environmental assessment and
confirmed in the wupdated environmental information,
manufacturers appear to have a number of alternatives for
meeting the staffs draft final standard that will not result in
unacceptable adverse impacts to human health or the
environment. Moreover, government agencies, advocacy
organizations, academics, and chemical manufacturers are
monitoring -and conducting research on the environmental and
health impacts of different FR chemicals and other materials.
There are regulatory and other mechanisms that can be used to
control the use of specific flame retardants if they are ever found
to pose unacceptable adverse impacts on human health or the
environment.”"®

In the Executive Summary to 16 CFR 1633 Mattress Briefing Package
CPSC staff provided extensive additional documentation regarding “Potential
Health Issues Associated with Flame Retardant Use” and “Exposure to Flame

'8 Briefing Package — Final Rule for the Flammability (Open Flame) of Mattress Sets, 16 CFR 1633, pages 6 —7
Executive Summary.
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Retardant Chemicals”, as well as devoting one entire section of the Briefing
Package (TAB D) to this important issue.">* It is clear from a review of the 16
CFR 1633 rulemaking that CPSC staff did not have a major concern over the
potential use of certain flame retardant chemicals in products that are used for
sleeping purposes, and in fact stated in public documents, “These chemicals are
not expected to pose any appreciable risk of health effects to consumers who
sleep on treated mattresses” and “manufacturers appear to have a number of
alternatives for meeting the staffs draft final standard that will not result in

unacceptable adverse impacts to human health or the environment”.

Mattresses, Bed Sets and Upholstered Furniture are not dissimilar
products. In fact they are remarkably similar. With the exception of fabric
choices used for furniture and mattress applications, and differing geometric
configurations, virtually all components (the concealed filling materials, metal
springs and wood), are identcal. It is therefore fascinating that FR chemicals
are found to be acceptable by CPSC, and “not to pose any appreciable risk of
health effects to consumers” in one application and for one product, but
apparently not the other.

There is a great amount of confusion and misinformation circulating
currently about flame retardant chemicals, as well as other chemicals generally
associated with usage in a variety of plastics and textile applications. Much of
this misinformation is generated by organizations whose agenda is clearly not
fire safety, and who appear to have a very little understanding of the science
behind many of the chemicals that they allege to be unacceptable. There are
many in our society who apparently have no interest or concern about the
tragic deaths and debilitating injuries that result from fire, provided that their
chemophobic agendas are satisfied.

Today many chemicals, particularly flame retardants, are found “guilty by
association”. Because one or two flame retardant chemicals have been found to
present an unacceptable risk, many chemicals (sometimes not even closely
related chemically) are being implicated by irresponsible organizations whose
sole agenda appears to be the spread of chemophobia. CPSC’s apparent
position related to the potential use of flame retardants in upholstered furniture
does little to alleviate the confusion and misinformation. In fact, it does the

19 Briefing Package — Final Rule for the Flammability (Open Flame) of Mattress Sets, 16 CFR 1633, pages 16 — 17, 22-
26, Executive Summary.

% Briefing Package — Final Rule for the Flammability (Open Flame) of Mattress Sets, 16 CFR 1633, TAB D.
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opposite and plays right into the hands of those who would seek to deprive
consumers of safe solutions to setious fire safety problems.

CPSC’s position related to the safety to chemicals used for consumer
applications needs to be based upon the best science available, and not
emotional rhetoric. Fire safety and public health are not an “either/or”
situation. To protect the U.S. public we can and must have fire safe products
that also provide no health risk. Fire safety and public health are not mutually
exclusive, as many of the proponents for banning literally hundreds of
chemicals would have us believe.

Fire Barriers and Fire Blocking Systems

Putting aside the issue of the use, or non-use, of flame retardant
chemicals in upholstered furniture applications, in any event their use may not
be crucial to improving the open-flame ignition fire performance of
upholstered furniture. Since the early 1970’s a variety of fire blocking systems,
or fire barrers, have been developed by numerous suppliers. Many of these
products and materials are specifically intended to improve the fire
performance of furnishings. Numerous documents memorializing the

development of fire-blocking systems for furnishings have been
published *"*>?

The implementation of full-scale fire tests for mattresses, bed sets, and
upholstered furniture, such as California Technical Bulletins 121, 129, 133 and
603 and 16 CFR 1633 at the federal level, as well as consensus test methods
and standards such as ASTM E 1537, ASTM E 1590, ASTM E 1822, and
various NFPA requirements, has resulted in a literal explosion in the
development of new and innovative fire barriers for furniture and bedding
applications. Most of these fire barrier systems are made from inherently fire
resistant fibers, and many of the barrier systems are represented as containing
“no flame retardant chemicals”. It is important to recognize that most of the
inherently FR fibers used in the fire barriers that are currently used in
furnishings have been safely used for years in other fire safety applications such

2! Damant G.H,, “Use of Barriers and Fire Blocking Layers to Comply with Full-Scale Fire Tests for Furnishings”,
Fifth Annual Conference on Flame Retardancy - Recent Advances in Flame Retardancy of Polymeric Materials,
Stamford, Connecticut, May 24 - 26, 1994,

22 Damant G.H,, “Recent United States Developments in Tests and Materials for the Flammability of Furnishings,”
Journal of the Textile Institute, UK,, Volume 85, Number 4, pp. 505 - 525, 1994.

2 Damant G.H. “Use of Barriers and Fire Blocking Layers to Comply with Full-Scale Fire Tests for Furnishings,”
Journal of Fire Sciences, Volume 14, No. 1, pp. 3 - 25, January - February 1996.
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as fire/heat protective clothing — where they are often in direct contact with the
wearer’s skin. Today virtually 100 percent of the mattresses and bed sets sold in
the U.S,, to comply with the stringent provisions of 16 CFR 1633, incorporate
fire barriers in their design. The specific intent of using the fire barriers in
mattresses and bed sets is to reduce the likelihood of the fire involvement of
mattress filling materials, and to delay the potential for flashover (for example,
the mattress standard, 16 CFR 1633, allows only slow controlled burning for
the first 30 minutes after ignition, with a limit on the amount of heat that can
be released by the burning bed set).

The U.S. furniture industry is no stranger to the use of fire bartier
technology. Since 1984 millions of pieces of upholstered furniture have been
sold in the U.S. with fire blocking or fire barrier technology. Virtually every
piece of furniture sold in the U.S. designed to comply with the provisions of
California Technical Bulletin 133 uses a fire barrier system. Although TB 133 is
a California standard, its use is widespread throughout the U.S. in contract
furniture that is intended for use in a variety of public buildings (other
standards such as ASTM E 1537, the Boston standard — BFD IX - 10, and the
New York/ New Jersey Port Authority standard are all similar to TB 133).

As indicated above, mattress producers selling in the U.S. have embraced
fire barrier technology for use in all residential mattresses and bed sets sold to
comply with 16 CFR 1633. The use of fire barriers in bed sets appears to be no
impediment to their manufacture or sale. The cost of the barriers has declined
markedly as their use has become more common, and barrier suppliers assure
us that there i1s plenty of industry capacity to meet the needs of the furniture
industry. Therefore, there appears to be no reason that fire barriers could not
be used with great effect in upholstered furniture. Their use in residential
furniture would result in a quantum improvement in the fire safety of furniture
currently sold for use in consumers homes, and would result in a significant
decline in the deaths and injuries that are currently caused by furniture fires.
The CPSC is apparently committed to reducing deaths and injuries from unsafe
consumer products. Ladies and gentlemen of the CPSC, there is a viable
solution to the furniture flammability problem, we need you to embrace it and
provide some real leadership on this important fire safety problem. The current
CPSC proposal fails to provide the solution that is required.

The frustrating aspect of the current CPSC flammability proposal for

upholstered furniture is not only that cigarette ignition resistance is merely a
partial and incomplete solution to a significant fire safety problem, but that
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solutions to the open-flame ignition resistance of upholstered furniture,
including the use of fire barrier technologies, are readily available. There is no
reason to believe that the fire barrier products that have been embraced by the
mattress industry would not be equally effective in reducing the open-flame fire
hazard of residential furniture, and would at a minimum achieve the same
objectives that CPSC found persuasive, and embraced, when addressing:
mattress flammability. Namely prevention of rapid fire involvement of
furniture filling materials, and minimizing and/or delaying full-room flashover
when an article of furniture is ignited in a typical residential fire. If CPSC found
it important to minimize and delay flashover from residential mattresses and
bed set fires, why is it not also as important, or even more so, to achieve the
same goal and objective with furniture, given the extreme fuel load and fire
hazard of much modern furniture? Faced with the currently available
technologies for improving the fire safety of furnishings, CPSC’s reluctance to
address this important fire safety issue is even more baffling and inexcusable.
The CPSC’s inconsistent approach to this critical fire safety problem leaves
much to be desired, and leaves those of us who have been involved in
upholstered furniture research, testing or regulation for so many years
frustrated and greatly disappointed.

Validation Testing

It is understood that CPSC plans to perform validation testing to ensure
that the proposed furniture flammability mock-up standard will be predictive of
furniture fire performance in real scale. Obviously such validation testing is
critically important if one is to conclude that the mock-up tests mean anything
relating to real-life performance. It is difficult to understand why validation
testing was not performed prior to proposing a standard. Surely it would be
helpful to know if one is heading in the right direction before proposing a
potential solution to a problem. Typically regulatory agencies validate their
approach to problems before they formally propose the solution. Such an
approach is more economical, provides greater confidence in the proposed
solution, and is the right thing to do, scientifically. The current plan by CPSC
to conduct validation testing after proposing a standard does not give one a lot
of confidence in the CPSC process, and is typical of the convoluted and
vacillating approach that CPSC has used to address the furniture flammability
problem for the past 35 yeats.

Full-scale fire tests are also extremely helpful in understanding the nature
of a problem. To my knowledge CPSC has done little full-scale fire testing of
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upholstered furniture in their attempt to fully understand the furniture
flammability problem, or to help in the development of potential solutions.
Performing full-scale investigative testing does not mean that the solution
needs to be a full-scale test, but it clearly does give one a critical understanding
of the nature and dynamics of the fire problems that need to be addressed.
Other than a report of 27 full-scale tests in CPSC’s 1997 furniture flammability
briefing package,” which incidentally I found to be of very little value and
about which I disagree with CPSC’s conclusions, I am unaware of any
comprehensive evaluation by CPSC of full-scale performance of upholstered
furniture under both cigarette and small open-flame ignition conditions.

The Potential Impact of CPSC’s Proposal on Other Furniture Standards

The Consumer Product Safety Act and the Flammable Fabrics Act
(FFA) both address issues related to preemption of local standards. Both of
these Acts indicate that state and local jurisdiction standards for products that
address the same risk of injury, and that are inconsistent with CPSC standards,
are preempted by the standards adopted by the CPSC.**® Essentially both Acts
prohibit a state or local jurisdiction from having a standard for a product that is
inconsistent with or not identical to a CPSC standard, that addresses the same
risk of injury (or specifically with respect to the FFA if the local standard or
regulation is designed to protect against the same risk of injury from
occutrrence of fire). The Acts do, however, permit States and local jurisdictions
to apply for exemption from preemption.

As previously noted, the current CPSC proposal addresses only cigarette
ignition of upholstered furniture, and ignores ignition of furniture by other
sources, such an open-flame and electrical devices. However, the State of
California has in place residential furniture regulations (since 1975), that
address ignition of furniture components and mock-ups by both cigarettes and
small-open flames. For 33 years California regulations have required furniture
sold in the State to exhibit resistance to both cigarette and open flame ignition
when tested by the requirements of Technical Bulletin 117. With the potential

2 Consumer Product Safety Commission, “Regulatory Options Briefing Package — Regulatory Options for Small
Open-Flame and Smoking Material Ignited Fires”, October 28, 1997.

25 Consumer Product Safety Act, 15 U.S.C. 2051 — 2084, Section 26 (15 U.S.C. 2075).

%6 Flammable Fabrics Act, 15 U.S.C. 1191-1204, Section 16 (U.S.C. 1203).
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adoption of the CPSC furniture proposal, there is the very real threat that the
California standards will be preempted.”

If the CPSC proposal were equal to, or more stringent than, the existing
California standards, preemption would be less of an issue. But that is not the
case. While it is true that to some extent, the CPSC’s un-validated proposal
addresses cigarette ignition of furniture, the open-flame ignition scenatio is
totally ignored. If the California standards were to be preempted by the CPSC
proposal, they would in fact be replaced by a standard that only addresses part
of the problem, and which totally ignores the problem of open-flame ignition.
In fact it is probably that furniture made to comply with the CPSC proposal
might be more susceptible to open-flame ignition, due to an expected transition
towards the use of thermoplastic fabrics and away from the medium-to heavy
weight cellulosic fabrics that are common to high-end furniture.

The California furniture flammability regulations, in effect since 1975,
legally apply only to furniture sold in California. On a demographic basis about
12 — 14 percent of furniture sold in the U.S. is sold in California. However,
compliance with the California furniture flammability regulations is far motre
widespread. Over the last 10 — 15 years, many U.S. furniture producets,
including most of the largest U.S. producers, have converted all of their
production to be in compliance with the California requirements, irrespective
of the point of sale. In addition several large retail chains sell only California-
complying furniture throughout the U.S. I estimate that currently 40 — 50
percent of furniture sold in the U.S. is made to comply with the current
California furniture flammability standards.

Can CPSC really be serious about proposing a furniture flammability
standard that potentially invalidates and preempts a standard that has been
embraced by about 50 percent of the furniture industry, without providing an
equivalent level of safety, or at least an alternative or additional test method
that furniture producers can use to evaluate the small open-flame ignition
resistance of their products? Is CPSC able to document that number of
furniture fires that did not occur, that were so minor that they were unreported,
or that progressed more slowly, because of compliance with current California
standards? Can CPSC speak to the number of lives that were saved or injuries
prevented because furniture fires were prevented or developed more slowly, or

7 cpSc Advisory Opinions related to CPSC preemption have indicated that the risk of injury from burning products,
such as furniture and mattresses, does not depend upon the method or type of ignition. Ignition by cigarettes or open-
flame are apparently treated as being the same risk of injury for Federal preemption purposes — Advisory Letter from
the CPSC Office of the General Counsel to Thomas W. Power, December 8, 1983.
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because residents were given additional time to escape, due to the California
standards being in place?

One has to assume that, at least in part, furniture makers voluntarily
complied with the California standards because they thought they were making
safer furniture, it was the right thing to do, and they wanted to provide their
customers with an additional level of safety (concerns related to product
liability and the advisability of making uniform products might also be factors).
Is CPSC prepared to now tell U.S. furniture makers, that it is all right to
discarded the flammability requirements that they have chosen to comply with,
and that it satisfactory to sell furniture that may flashover the homes of their
customers in 3 — 5 minutes? Does CPSC condone this type of fire
performance? Is CPSC willing to inform U.S. consumers that it is OK to buy
furniture that may destroy homes, and potentially cause death and injury to
their children, in a matter of minutes? For an agency whose mission is one of
consumer safety, these options seem egregious and preposterous.

There may be some small incremental benefit to be gained from CSPC’s
cigarette ignition proposal. But CPSC’s failure to address the serious problem
of open-flame ignition of furniture, as well as the potential for invalidating a
widespread standard that does address open-flame ignition to some degree, is
far too great a price to pay. It is ironic that several years ago after developing a
proposed revision to California Technical Bulletin 117, the California Bureau of
Home Furnishings delayed implementation of the revised standard in a
commitment to work cooperatively with CPSC in the interest of developing a
comprehensive solution to the U.S. furniture fire safety problem. Perhaps if
California had continued to promulgate the revision to TB 117, we would not
find ourselves in the unfortunate position that we are in today. Overall it is my
opinion that CPSC’s cigarette test proposal by itself does not significantly
improve U.S. fire safety, and is clearly a step backwards. For that reason alone I
am unable to support the CPSC proposal.

At a2 minimum it is imperative that CPSC not go forward with the
cutrent proposal untl a comprehensive solution to the serious problem of
furniture fire safety has been achieved that addresses both cigarette and small
open-flame ignition, as previously voted on and endorsed by the Commission.
The cost of losing current standards that do address open-flame ignition of
furniture, to at least some degtee, due to preemption is too high a price to pay.
Hopefully, a comprehensive solution could be achieved within a reasonable
time frame and with minimal additional delay, particularly since the CPSC staff
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has already developed and published several prior proposals to address open-
flame ignition.

Summa

Most homes contain two primary fuel packages: upholstered furniture
and bedding products. U.S. consumers now have the benefit of mandatory fire
standards for mattresses and bed sets addressing both cigarette ignition (since
1974), and open-flame (since July 2007). However, U.S. consumers have no
such current benefit, outside of California, related to flammability standards for
upholstered furniture. The furniture rulemaking has provided the CPSC an
opportunity to rectify this serious deficiency.

CPSC’s proposed rule does little to address this deficiency in a serious
way. In fact the proposed rule, for the reasons stated earlier, may actually be a
backwards step in fire safety. Many of us who have followed CPSC’s furniture-
related activities over the years are greatly disappointed by CPSC’s failure to
comprehensively address the serious fire safety problems caused by highly
flammable furniture. It seems clear the CPSC current proposal is more of a
politically acceptable solution than one truly based upon the objective of
protecting consumers from the ravages of furniture fires. The societal impact
of furniture fires in recent years, involving thousands of deaths, injuries, and
extensive property loss has been a national tragedy. About 3,000 victims lost
their lives in the World Trade Center tragedy, and the governmental and
societal response was impressive. In recent years about 30,000 citizens, many of
them young children, have perished in furniture fires. CPSC’s response — little
more than a band aid.

By it’s very charter, CPSC has a responsibility to protect consumers from
unreasonably dangerous products. For 35 years, CPSC has substantially
abdicated that responsibility with respect to furniture flammability. The current
proposal does little to make amends. Although it is apparent the CPSC believes
that open-flame ignition of upholstered furniture is not a high priority, it is
doubtful that the thousands of victims of recent furniture fires and their
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families would agree, and certainly those who are on the front lines of fighting
furniture related house fires, and who have to cope with the countless victims,
have great difficulty in accepting CPSC’s failure to comprehensively address
this issue.

Many government agencies are faced with severe time constraints when
developing standards and regulations. Many agencies are required by law to
complete standards, regulations and rulemaking within certain prescribed time
periods. It is apparent, based upon the current experience with upholstered
furniture, that the CPSC 1s not limited by any such constraints. However, it is
hard to believe that in 1972 when Congress was engaged in producing the
Consumer Product Safety Act, it contemplated that the CPSC would spend
about 35 years working on a single flammability standard, and then propose a
standard that only addresses a portion of the overall problem. Perhaps it is
tmely that federal legislators are taking a fresh look at the process under which
CPSC develops consumer product safety standards.

If the CPSC is really serious about addressing problems associated with
the flaimmability of furniture, it is imperative that a standard addressing both
smoldering and flaming ignition be proposed. Anything less is a serious
disservice to the consumers that CPSC is charged to protect. More than 30
years of activity on this important consumer safety issue is far too long for any
government agency. There has been far too much vacillation on this issue. Far
too many lives have been lost, and far too many children and adults have been
injured. Now it’s time for the agency to take a leadership position by proposing
a comprehensive solution to the problem of upholstered furniture flammability.
As they say — where there’s a will, there’s a way.

If there is a positive in the proposed rulemaking, it concerns the well
thought out and encouraging comments of Commissioner Thomas Moore.
Some of Commission Moore’s comments are among the more insightful that I
have seen from the CPSC on this issue. I agree with Commissioner Moore that
the cutrent proposal could be considered a first step in the process of
addressing furniture flammability. But only on two conditions. There must be a
commitment at the agency to rapidly and comprehensively address the issue of
open-flame ignition, and there must be no preemption of existing standards
until CPSC comes up with a viable and scientifically acceptable solution to this
vexing problem. Anything less is a disservice to U.S. consumers, and a
backwards step in fire safety.
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I am also encouraged by recent activity involving Underwriters
Laboratories (UL) and the NFPA’s Research Foundation to take a fresh look at
the open flame ignition of furniture. I have made a personal commitment to
assist in this project. Commission staff are currently monitoring this activity. It
1s critically important that the CPSC remains actively engaged in this project.
There have been times in the past when CPSC has displayed a “not invented
here” attitude on issues related to consumer product flammability standards.
The time for parochialism has long past — fire involving furniture, and other
consumer products, is an important issue that has either directly or indirectly
affected thousands of lives in recent years. It is time for the CPSC, the
furniture industry, other associated trade associations and companies, and other
interest parties to become fully engaged in this important issue. Foot dragging
and obfuscation on this issue has gone on for far too long. The time has come
for all parties make a determined effort to provide consumers with what they
have the right to expect — safe furniture products. We can and must do better.

I appreciate the opportunity to provide these comments related to
furniture fire safety. I have spent the best part of 40 years working on a variety
of issues related to consumer product flammability. This is 2 consumer product
safety issue about which I have strong feelings. Over the years I have had the
opportunity to work closely with the Commission on many issues, and have
over the past 35 years developed personal friendships with many employees of
the Commission. These comments, although genuine and perhaps strong, are
not intended to demean any past or current employee of the Commission. It is
clear to many of us that Commission employees often work under difficult
circumstances and are faced with challenging procedural requirements.

dJ—H-M

Gordon H. Damant
Damant & Associates
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GBH International
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Tel: 415-388-8278; FAX: 415-388-5546
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Website: www.gbhinternational.com

Comment by GBH International on CPSC NPRM on

Upholstered Furniture Flammability

Summary

The regulation for the flammability of upholstered furniture by means of 16 CFR 1634, as
proposed in the Notice of Proposed Rulemaking (Federal Register / Vol. 73, No. 43 / Tuesday,
March 4, 2008 / Proposed Rules), is severely flawed and needs to be amended or withdrawn.
There are ten reasons for this, as shown below. Further details of each reason will follow, when
they are expanded on.

1. The proposed regulation involves testing for smoldering ignition of the upholstered furniture
cover fabrics without providing any regulation for the foam or for any other padding or filling
contained within the upholstered furniture. This means that any material will be able to be used
as padding, filling or foam material within upholstered furniture, even if that material is
extremely flammable (such as a flammable solid) or even explosive.

2. The proposed regulation involves testing for smoldering ignition of the upholstered furniture
cover fabrics but does not require any flaming ignition testing of fabrics. This means that any
fabric without a cellulosic content will be permitted to be used as an upholstered furniture cover
fabric, since fabrics that are 100% plastic (typically thermoplastic) will virtually never 1gn1te by
smoldering ignition.

3. The proposed regulation involves testing for smoldering ignition of the upholstered furniture
cover fabrics but permits fabrics that fail the smoldering test to still be acceptable for use in
upholstered furniture if they are placed over a barrier and the barrier meets an open flame test.
This means that even fabrics that are ignited by the effect of smoldering cigarettes will be
permitted to be used as upholstered furniture cover fabrics.



4. The proposed regulation involves testing for smoldering ignition of the upholstered furniture
cover fabrics without providing any regulation for the interior fabrics, barriers (except when used
with smoldering cover fabrics), filling materials, deck padding used under loose cushions,
decorative trims and welt cords contained within the upholstered furniture. This means that
many materials that are not permitted to be used under the voluntary requirements of the
Upholstered Furniture Action Council (UFAC), which requires that all of those materials
described above are tested, will be permitted to be used within upholstered furniture.

5. The proposed regulation involves testing for smoldering ignition of the upholstered furniture
cover fabrics without providing any regulation of the flaming ignition of any material (other than
barriers for use with smoldering fabrics) contained within the upholstered furniture. This means
that this ignores the key issue in a fire: heat release. Heat release rate is the key factor in
determining the fire hazard of upholstered furniture and is a much more important factor in fire
safety than is ignitability.

6. The proposed regulation involves testing the cover fabric of the upholstered furniture only.
This means that the heat released by the filling materials in upholstered furniture is ignored even
though the heat released by the filling materials is much greater than that released by the cover
fabrics.

7. The proposed regulation involves testing for smoldering ignition only. This means that
upholstered furniture containing materials releasing enormous amounts of heat very rapidly, to
such an extent that they can overwhelm sprinkler systems and hurt first responders such as
firefighters, will be permitted to be used.

8. The proposed regulation involves regulation of smoldering ignition of cover fabrics only in
upholstered furniture, in spite of the fact that the voluntary requirements from the Upholstered
Furniture Action Council (UFAC) which require that all residential upholstered furniture
component materials be tested for smoldering ignition, have been an important factor in the
decrease in fire fatalities associated with upholstered furniture in homes since they were
implemented in the 1970s. Additional requirements for smoldering ignition have also been in
place for many years as implemented by the state of California and voluntarily followed by many
manufacturers: the entire upholstered furniture item (in California Technical Bulletin 116) and
all upholstered furniture filling materials (in California Technical Bulletin 117).

9. The proposed regulation involves regulation of smoldering ignition of cover fabrics in
upholstered furniture only in spite of the fact that the requirements of the British regulation for
the flaming ignition of all components of residential upholstered furniture since the 1980s has
resulted in a much more dramatic decrease in the fire fatalities associated with upholstered
furniture in homes in Britain compared to statistics in the US.



10. The proposed regulation will have no significant effect in decreasing fire losses resulting
from upholstered furniture and may even result in an increase in fire losses, especially fire deaths
and injuries.

Further details:

1. The proposed regulation contains no requirements for fire performance of any of the filling
materials. This means that any filling material can be used. The proposed CPSC test does not
require that any filling material to be used in the furniture be assessed at all. In the smoldering
test for the cover fabric, a standard polyurethane foam is used and not actual materials from the
furniture item to be approved.

One example of a material that can be used as a filling material for upholstered furniture is

~ non flame retarded polyurethane foam. Of course this material is used now. However, we
now know that non flame retarded polyurethane foam is a flammable solid in accordance
with the CPSC (and fire code) requirements for flammable solids (contained in the US Code
of Federal Regulations in section 16 CFR 1500.44) because it ignites easily and burns too
fast (see evidence in Attachment 1). This means that more care is needed rather than less
care, especially after 14 years of studies on the issue since the National Association of State
Fire Marshals’ petition. Fire codes do not allow storage of more than 125 pounds of
flammable solids per “control area”, with control areas required to be separated from one
another by fire barriers. The fire codes allow, as an alternative, that the building be
constructed as a “hazardous material location”, and no homes, stores or warehouses are built
like that. Since it is not unusual for one upholstered sofa to weigh 170-200 pounds or more,
that means that one sofa can contain enough flammable solid material to exceed the
maximum allowable quantity of flammable solids. The fact that fire codes don’t apply the
regulation to non flame retarded polyurethane foam (or upholstered furniture containing it) is
no excuse for continuing to permit the use of such a dangerous product in upholstered
furniture without a proper protective barrier.

All toys sold in the US comply with ASTM F 963, “Standard Consumer Safety Specification
for Toy Safety”, which contains significant levels of safety protection for toys. The
requirements are being administered by CPSC with the support of trade associations,
including the Toy Industry Association (TIA) and the Juvenile Products Manufacturers
Association (JPMA). In fact, TIA stated that “The Toy Industry Association supports
Congress' federal legislative efforts to strengthen U.S. toy safety laws and believes a
national, unified set of regulations is the best approach to ensure the safety of our nation’s
children.” A key requirement within ASTM F 963 is the protection from lead content in
toys. However, ASTM F 963 specification also requires that all toys must pass a
flammability test to ensure that they are not flammable solids. The flammability test
(contained in 16 CFR 1500.44) from ASTM F 963 applies to any toy at least 1 inch long,
with some exceptions. The exceptions are mostly outdoor products, such as bicycles and
sporting goods. The specification also specifically excludes furniture. The contrast between
the two rules is stark: a stuffed toy cannot contain a block of non flame retarded polyurethane
foam that is just over 1 inch long (or has a volume of 1 cubic inch), but a living room



upholstered furniture set can contain blocks of foam that are some 5 feet long (and have
volumes of some 11,000 cubic inches)! If the same foam is contained in a mattress it has to
be covered by a barrier that resists an open flame (based on the 16 CFR 1633 test). Even
more ironic: a child’s upholstered chair does not have to be flame retarded but her doll’s
chair must have flame retarded foam.

The proposed CPSC regulation is silent on the use of any other filling materials, including
some that may be extremely dangerous in their own right.

The state of California has had some requirements for both smoldering and flaming ignition
of all components of upholstered furniture for many years, with California Technical Bulletin
117. Even though that regulation is not enough to provide fire safety it is much better than
what is being proposed by CPSC in that it guarantees that very dangerous materials cannot be
used as filling materials.

The state of California has also had a requirement for many years, in California Technical
Bulletin 116, that the actual upholstered furniture item be tested for smoldering ignition.
This also offers some added safety protection, when compared to the simple use of a standard
foam only, since it would show whether the actual combination of cover fabric and fillings
can resist smoldering ignition.

2. The proposed CPSC regulation contains no requirements for flaming ignition requirements of
the cover fabrics. This means that fabrics that ignite very easily from a dropped match or lighter
will be able to continue to be used for upholstered furniture.

Work conducted by researchers in the cotton industry (Wakelyn et al., Attachment 2) have
shown that fabric modifications made so that a cellulosic (such as cotton) fabric is less
susceptible to smoldering ignition will not result in improvements in the performance of the
fabric with regard to flaming ignition. Thus the proposed regulation will do nothing to
protect against flaming ignition of cellulosic (cotton-based) fabrics.

Work conducted by many researchers has shown that fabrics which have no cellulosic
content will practically never ignite by the effect of smoldering ignition sources, such as
cigarettes (see for example Attachments 3-4). That means that virtually any fabric that is not
cellulosic will be able to be used as a cover fabric for upholstered furniture.

The regulation in 16 CFR 1610, for apparel fabrics, involves a very small open flame test.
This test is extremely mild and its requirements can be met by almost all fabrics, with some
exceptions: raised surface fabrics and very lightweight fabrics can fail the test. In fact the
test has been credited with protecting people, particularly children and the elderly, from
suffering burns when their clothes catch fire (see Attachment 5). The proposed regulation
would permit the use of fabrics that are banned from use in apparel.

3. The proposed CPSC regulation involves testing for smoldering ignition of the upholstered
furniture cover fabrics but permits fabrics that fail the smoldering test to still be acceptable for
use in upholstered furniture if they are placed over a barrier and the barrier meets an open flame



and a smoldering test. This means that even fabrics that are ignited by the effect of smoldering
cigarettes will be permitted to be used as upholstered furniture cover fabrics.

The flaming ignition test for barriers is a butane open flame test in which none of the
materials intended for use in the upholstered furniture item, other than the barrier itself, are
tested. The barrier is tested between a standard foam and a standard cover fabric. The
smoldering ignition test is also conducted without using the cover fabric intended for use to
see whether the fabric and barrier combination would be ignited by cigarettes. This failure is
important since the preliminary test has already shown that the fabric itself will be ignited by
cigarettes. Therefore, there is no guarantee that the cover fabric/barrier/foam combination
will not undergo smoldering ignition.

4. The proposed CPSC regulation involves testing for smoldering ignition of the upholstered
furniture cover fabrics without providing any regulation for the interior fabrics, barriers (except
when used with smoldering cover fabrics), filling materials, deck padding used under loose
cushions, decorative trims and welt cords contained within the upholstered furniture. This means
that many materials that are not permitted to be used under the voluntary requirements of the
Upholstered Furniture Action Council (UFAC), which requires that all of those materials
described above are tested, will be permitted to be used within upholstered furniture.

The UFAC set of tests includes tests for interior fabrics, barriers (except when used with
smoldering cover fabrics), filling materials, deck padding used under loose cushions,
decorative trims and welt cords contained within the upholstered furniture. The same tests
are also included in the ASTM E 1353 and NFPA 260 standards. By CPSC choosing not to
require any of the additional tests it provides lower safeguards than the voluntary safeguards
that the furniture industry has had in place since the 1970s.

The UFAC voluntary flammability requirements are being complied with by 117 furniture
manufacturing companies which are members of UFAC, as shown on their web site (see
Attachment 6). It is likely that additional manufacturers also comply, without paying the
UFAC dues. This means that a very large fraction of the manufacturers (probably the vast
majority) who sell upholstered furniture in this country are complying with regulations that
protect more than the proposed CPSC regulation would do.

5. The proposed regulation does not involve testing for flaming ignition of any upholstered
furniture material (other than barriers for use with smoldering fabrics). This means that the
proposed regulation ignores the key issue in a fire: heat release. Heat release rate is the key
factor in determining the fire hazard of upholstered furniture and is a much more important
factor in fire safety than is ignitability. Attachment 7, work by V. Babrauskas and R. Peacock,
explains why heat release rate is the most important fire safety issue.



As explained by Babrauskas and Peacock, the effect of doubling the heat release rate of one
upholstered furniture item in a standard room is that the survival time is reduced by a factor
of more than three times (from > 600 seconds to just 180 seconds). On the other hand, if the
time required for furniture ignition is doubled it has virtually no effect on survival time.

It has been shown by a significant amount of work that a single upholstered furniture item
can release enough heat to get a room to flashover. Flashover is “a stage in the development
of a contained fire in which all exposed surfaces reach ignition temperatures more or less
simultaneously and fire spreads rapidly throughout the space.” As explained by NFPA 555,
Guide on Methods for Evaluating Potential for Room Flashover, flashover occurs when the
surface temperatures of combustible contents rise, producing pyrolysis gases, and the room
heat flux becomes sufficient to heat all such gases to their ignition temperatures. In a small
room (similar to a typical bedroom) flashover occurs when heat is released at a rate of 1,000
kW (1 MW); typical upholstered furniture items often exhibit heat release rates that are much
higher than that, with values of 2-5 MW being quite typical (see Attachments 8-11).

7. Upholstered furniture items such as the ones that caused the fire in the furniture warehouse in
Charleston, SC, on June 18, 2007, will still be allowed.

In that 2007 fire “An inferno raced through a Charleston, South Carolina, furniture
warehouse, collapsing its roof and killing nine firefighters™ in “the single greatest loss of
American firefighters in the line of duty since the September 11, 2001, attacks™ where “the
fire quickly spread throughout the building, which collapsed less than 30 minutes after the
blaze began.” Later investigations (which are proprietary with results that cannot be made
public) have shown that multiple upholstered furniture items in a storage or display facility
release enormous amounts of heat very rapidly, to such an extent that they can overwhelm
sprinkler systems. These materials and products would still be permitted if the proposed
regulation is approved. They will endanger the lives of our first responders, namely our
firefighters.

8. The proposed regulation does nothing more (and perhaps even less) than the voluntary
requirements of the Upholstered Furniture Action Council (UFAC), which includes required tests
for testing of all residential upholstered furniture component materials and not just the cover
fabric. Evidence shows that the UFAC requirements have been an important factor in the
decrease in fire fatalities associated with upholstered furniture in homes since it was
implemented in the 1970s.

Moreover, the state of California introduced, in 1980, regulations for all upholstered furniture
items sold in the state, in California Technical Bulletins 116 and 117. These regulations have
been voluntarily adopted by many furniture manufacturers countrywide. CA TB 116
requires that all upholstered furniture items themselves to resist smoldering ignition, and
thereby tests the cover fabric in combination with the actual filling and barrier materials used
9and not the cover fabric alone). CA TB 117 tests all filling materials for smoldering



ignition and also contains flaming ignition tests. The California requirements provide a level
of resistance to smoldering ignition comparable to that in the UFAC voluntary guidelines.

Some statistics are found in Attachment 12 and in NFPA statistics. In 1982, 20.1% of all
civilian fire fatalities in the USA started with the ignition of upholstered furniture; a number
that has remained fairly steady: 18.2% in 1994-1998, and 19.0% in 1999-2002. Smoking
materials (comprising cigarettes, matches and lighters) have been associated with starting
upholstered furniture fires leading to 449 deaths in 1994-98, 336 deaths in 1999-2002 and
300 deaths in 2002-2005. Four key factors are associated with the improvements: (a) the
smoldering cigarette standards (a mandatory 16 CFR 1632 introduced for mattresses in 1973
and the voluntary UFAC standard for upholstered furniture introduced in the late 1970s), (b)
the implementation of California Technical Bulletins 116 and 117 in 1980, (c) the decrease in
cigarette smoking and (d) the increased penetration of residential smoke detectors. NFPA
statistics indicate that smoking-related home fires starting in upholstered furniture have
declined by 87% from 1980 to 2005. The number of upholstered furniture fires that started
with cigarettes was almost 25,000 in 1980, while it was only some 11,000 for all other
ignition sources combined. By 2004, the number of upholstered furniture fires starting with
cigarettes was down to under 2,000 and was significantly lower than those for other ignition
sources.

Therefore, it appears that the voluntary UFAC system and the California requirements are
having an effect on cigarette initiated fires. In order for the proposed CPSC regulation to
further reduce the incidence of cigarette-ignited fires, it must be adequately demonstrated
that the proposed smoldering ignition test of the cover fabric is more stringent than what is
currently in use. That has not been done and, in fact, it is extremely unlikely that even the
upholstered furniture smoldering fire losses will be severely affected by the proposed
regulation

Some major reasons why upholstered furniture items are still being ignited by cigarettes
appear to be: (a) upholstered furniture lasts for many years, (b) older upholstered furniture
items tend to migrate to homes in lower socio-economic strata, where fires are more frequent,
(c) many of the non compliant items are imports, and (d) cushions, blankets and other fabrics
are often draped on furniture (especially old and used items) and, if they are cellulosic
fabrics, they will be susceptible to smoldering ignition. It is unlikely that introducing the
proposed mandatory requirements will have a significant effect on these reasons.

9. The proposed regulation involves only requirements for smoldering ignition of cover fabrics in
upholstered furniture, while the requirements of the British regulation for the flaming ignition of
all components of residential upholstered furniture since the 1980s has resulted in a much more
dramatic decrease in the fire fatalities associated with upholstered furniture in homes in Britain
compared to statistics in the US..

Data from a study conducted for the British government (Department of Trade and Industry,
Attachment 13) shows that the fire fatalities in the UK are much lower than those in the US
for fires where upholstered furniture is the item first ignited (see Table 1, with some data
updates to 2004). The decreases are primarily associated with the changes in fire safety



requirements for upholstery in the UK. The results clearly show that the decrease in fire
fatalities per capita in the UK was very fast over the first 10 years following the UK fire
safety regulations (introduced in 1988), and is continuing. The US fire fatality rate (which
was not much larger than the UK one in 1988) has decreased much more slowly. The UK
fire losses are almost completely associated with old furniture, since there are so few fires
where the material first ignited is “combustion-modified foam upholstery”. Table 2 shows
that there were only two fire fatalities associated with upholstered furniture using
“combustion-modified foam upholstery” between 1996 and 2002. In the US, where
upholstered furniture does not use “combustion modified foam™, the associated fires and fire
fatalities are much higher, as shown in Table 3.

Table 1. Comparison of Fire Fatalities per Million Population in the United Kingdom
and in the US for Fires Where Upholstered Furniture is the Item First Ignited

Year UK Population US Population (millions) | Fire Fatalities per | Fire Fatalities per
(millions) Million UK Million US

1988 57.0 245.8 3.4 3.9

1997 58.9 267.8 1.5 2.5

2002 60.2 287.6 1.1 1.7

2004 59.8 > 285 0.1 >1.5

It is worth pointing out that the decreases in fire incidents and fire fatalities in the UK have
led to a significant amount of economic savings by the society, as shown in Table 4. The
data, for upholstered furniture only, come from the study commissioned by the UK
Department of Trade and Industry which looked at the effects of the 1988 legislation in terms
of lives saved, decreased number of injuries and economic impact. The study indicated that
710 lives (and over £5 billion) were saved over a 10 year period, in spite of the relatively low
smoke detector penetration into the UK at the time. The report also stated: “In addition
where fire started in another item but involved upholstered furniture in the house, furniture
complying with the Regulations will not catch fire as quickly as non-compliant furniture,
thus allowing occupants more time to escape from a fire. This is particularly relevant where
smoke alarms detect the fire early. These additional benefits could mean that the actual
number of lives saved could be as high as 1860 in the period from 1988 to 1997.” In fact, a
follow-up UK study showed that neither smoke detector penetration nor the changes in
smoking patterns could explain the improvement in fire losses. A further particularly
important economic aspect revealed by the UK study is the fact that the increased cost to
industry of developing and selling products with greatly improved fire performance was not
passed on to the consumer. In fact prices of upholstered furniture during the period studied
increased at the same rate as those of other household products, or of inflation.




Table 2. Fire Losses in the United Kingdom

When the Material First Ignited is “Combustion-Modified Foam Upholstery”
Year Fires Fire Fatalities Fire Injuries
1994 0 0 0

1995 Not available Not available Not available
1996 1 0 0

1997 7 0 5

1998 14 0 2

1999 8 1 1

2000 13 0 3

2001 41 1 9

2002 58 0 19
Total 142 2 39

Table 3. US Fire Losses in Homes Where Upholstered Furniture is the Item First Ignited

Year Fires Fire Fatalities
1980 36,850 1,356
1981 33,830 1,360
1982 27,480 1,185
1983 24,560 1,099
1984 24,080 1,093
1985 23,110 931
1986 22,120 1,068
1987 20,760 1,030
1988 20,180 1,098
1989 18,050 883
1990 16,360 867
1991 16,160 676
1992 15,190 631
1993 14,330 653
1994 13,970 669
1995 13,300 659
1996 12,790 652
1997 11,800 655
1998 11,580 543
1999 11,000 472
2000 10,320 632
2001 9,490 639
2002 8,840 502



Table 4 - Benefits Resulting From UK Upholstery Regulations up to 1997

Benefit measure Annual benefit Annual benefit Cumulative benefit
1992 1997 1988-1997
Number of dwelling fires 3,715 8,769 42,754
Total lives saved 169 362 1,856
Lives saved for upholstery as 65 138 710
item first ignited
Total non-fatal injuries saved 1,548 3,315 17,000
Injuries saved for upholstery as 526 1,126 5,774
item first ignited
Loss adjusted cost saving £m/yr 23 53 249
Final cost saving £m/yr 507 10,835 5,667
Total cost saving £m/yr 530 1,138 5,615

Note: the exchange rate between the £ and the $ is approximately 2 in April 2008.

10. The proposed regulation will have no significant effect on decreasing fire losses resulting
from upholstered furniture and may even result in an increase in fire losses, especially fire deaths
and injuries.

At the February 2008 International Code Council fire code development hearings it was
proposed to protect US consumers from being exposed to new upholstered furniture items
with non flame retarded polyurethane foam, by having all such furniture either meet the
California Technical Bulletin 133 (or its equivalent ASTM E 1537) test or have the foams
meet the British Standard BS 5852 crib 5 fire test. This was not approved. The upholstered
furniture retail industry proposed that any store displaying or selling upholstered furniture
must be sprinklered. This was approved. This is clearly nothing but a baby step forward,
since (a) it has be shown that having a large numbers of upholstered furniture items burning
in one store will overwhelm many sprinkler systems and (b) each individual item will burn
vigorously once it gets into a home (and very few homes are sprinklered). It was interesting,
however, that these proposals caused significant debate.

Calculations indicate that over 8,000 Americans have died in fires starting with upholstered
furniture since the National Association of State Fire Marshals petitioned CPSC to institute a
mandatory flaming ignition requirement. Furthermore CPSC is responsible for the
implementation of the Flammable Fabrics Act (FFA) (passed in 1953 to regulate the
manufacture of highly flammable clothing, such as brushed rayon sweaters and children's
cowboy chaps, amended in 1967 to expand its coverage to include interior furnishings) since
it was created in 1972. This means that CPSC is responsible for regulating the manufacture
of foams and other highly flammable materials used in interior furnishings, such as
upholstered furniture. Since CPSC has undertaken this responsibility, about 30,000
Americans, many of them children, and a large number of firefighters (such as the 9 victims
of the June 2007 Charleston upholstered furniture warehouse fire) have lost their lives in fires
that started in upholstered furniture products.
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It is also of interest that CPSC granted the NASFM petition, in theory, while not acting in
practice. The recent NPRM in fact has CPSC reversing itself and denying the NASFM
petition to act on regulation of flaming ignition of upholstered furniture. It is to be hoped
that CPSC will reverse itself again and act in the interest of public safety and regulate the
flaming ignition of upholstered furniture.

Rz

Dr Marcelo M. Hirschler
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