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NMFS REPORT TO CONGRESS ON RESULTS OF
FEEDING WILD DOLPHINS: 1989 - 1994

ISSUE

This report is submitted pursuant to Section 306 of Public Law 102-567, which called
upon the Secretary of Commerce to conduct a study in the eastern Gulf of Mexico on the
effects of feeding non-captive (wild) dolphins by human beings. Due to budgetary
constraints and concerns over the scientific prudence of conducting a designed field study
which would involve irreversible harm to wild dolphins, this report relies on the extensive
documentation and evidence collected by the National Marine Fisheries Service (NMFS)
since 1989 in our efforts to establish a policy addressing these activities that is consistent
with the agency’s obligations under the Marine Mammal Protection Act (MMPA).

Included with this document are scientific reviews submitted by marine mammal
experts outside of NMFS; comments from various interests with relevant experience and
knowledge of the subject; and evidence and affidavits collected during the two years of
litigation prompted by NMFS regulations to include "feeding" in the definition of "take"
under the MMPA.

As specified by Public Law 102-567, this report is being submitted to the Committee
on Merchant Marine and Fisheries of the House of Representatives and the Committee on
Commerce, Science, and Transportation of the Senate.
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SUMMARY

Since the phenomenon of "feed-the-dolphins” cruises emerged in early 1988, the
Marine Mammal Commission (MMC) and independent marine mammal and animal
behavioral scientists have expressed serious concern over the potentially harmful and
documented impacts this activity can have on wild populations of marine mammals. In
October 1993, The Fifth Circuit Court of Appeals upheld NMFS prohibition against feeding
wild marine mammals, overturning a ruling by the Southern District Court of Texas
prohibiting NMFS from enforcing the prohibition against feeding of dolphins. Increasing
reports of dolphins exhibiting altered behaviors in areas where feeding has occurred
corroborates many of the concerns originally expressed by the MMC and concerned
scientists.

In 1989, in response to receiving the first permit application to feed wild dolphins,
and due to heightened public and scientific concern over the growing number of feeding
cruises, NMFS initiated an analysis of the scope of these activities and solicited six experts
outside the agency to conduct a scientific review of the effects of feeding wild populations of
marine mammals, on the behavior and health of wild pinnipeds and cetaceans. All of the
contributing scientists concluded that feeding wild populations of dolphins alters their natural
behavior in ways that are harmful to individual marine mammals and marine mammal stocks.

In 1989, eleven "feed the dolphins" commercial cruise operations were known to be
operating in Corpus Christi, Texas, Hilton Head Island, South Carolina, and Panama City
and Key West, Florida. By 1992, as many as 20 commercial cruises and 50 charter
operations were active in the Southeast region alone. Since the Fifth Circuit decision in
October 1993, NMFS understands that these commercial feeding operations intend to revert
back to their original observational cruise format. However, where feeding activities have
occurred, dolphins are now habituated to accepting food from humans and continue to beg
from private vessels and charter boats for handouts. The predicted problems resulting from
humans feeding wildlife have emerged in these areas. NMFS has received numerous reports
of incidents including passengers and swimmers being bitten, small fishing boats being
surrounded by aggressive dolphins, dolphins being fed beer, pretzels and even hooks baited
with fish. :

For example, dolphins in Corpus Christi, Texas, that once confined their activity to
bow-riding in the outer-harbor area, now frequent the heavily trafficked inner-harbor and
marina, routinely approach boats seeking handouts, and have displayed aberrant alterations in
the behavior of mother-calf pairs that feed from handouts (May, 1994). In Ft. Walton Beach
and Panama City, Florida, dolphins are now foraging around fishing piers in greater numbers
and have been "baited and hooked" by fishermen (CMC, 1993). In Sarasota, Florida, human
injuries from aggressive dolphins seeking handouts has reached such a level of intensity that
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in March, 1994, the Sarasota County Natural Resources and Recreational Advisory Board
held a meeting to discuss solutions (Wells, 1994).

In addition, recent reports indicate that feeding of dolphins has expanded in some
instances to now include swimming with the dolphins, in which paying patrons are given
bags of fish to take into the water with them (Sugarman, 1994). NMFS believes the
uncontrollable nature of these interactions further escalates the risk to both dolphins and
humans.

The concern over these increasing problems with conditioned dolphins was noted in
1989 by the South Carolina Wildlife & Marine Resources Department (Floyd, 1989):

"This situation of hand feeding dolphins in our area is a serious problem which I hope
will be addressed by the Committee of the National Marine Fisheries in Washington,
D.C. Feeding wild animals or fish in this area, including deer, raccoons and
alligators, has proved to do nothing but create serious problems for both the wildlife
and the people in this area."

Historically, wildlife management agencies in the United States have included
prohibitions against feeding wildlife as a primary tool for fulfilling their legal obligations to
manage and protect the species under their jurisdiction. The problems and dangers
associated with feeding wildlife are well known. For example, problems with humans
feeding bears and elk in Yellowstone National Park resulted in serious consequences to
humans, wildlife and property, and are textbook training for park rangers and wildlife
managers (Gunther, 1992). To NMFS knowledge, no field studies have ever been required
of the National Park Service or the Fish and Wildlife Service prior to issuing such
prohibitions. Rather, the adoption of anti-feeding policies and regulations occurred as
rational responses to problems resulting from wildlife being conditioned to human sources of
food, be they direct handouts or improperly contained sources of food such as open
dumpsters or garbage cans (Herrero, 1985).

Similar to the logic employed by NMFS, the National Park Service prohibited feeding
of bears and elk to protect humans and property and to to prevent circumstances from
occurring that are potentially harmful to the animals. A bear habituated to human sources of
food loses its wariness of humans and becomes more aggressive. Typically, a bear that
becomes a threat or causes injury and cannot be broken of its conditioning, either by
relocation of the animal or control of the food source, is destroyed. Until the 1970’s, when
Yellowstone developed and implemented a bear management program, an average of 48
bear-caused injuries and 138 counts of property damage occurred each year due to roadside
feeding and negligent campers, resulting in an average of 3 grizzlies and 24 black bears
being destroyed each year (Gunther, 1992). In addition, habituation and conditioning are
behaviors which can be passed on to juvenile offspring. Grizzly cubs, for example, raised
by a habituated female are often conditioned to human sources of food and face the same fate
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as their mothers should they become aggressive toward humans (Meagher, 1989). Elk,
conditioned to seeking human sources of food, enter roads and residential areas placing them
at risk from vehicles, gun shots and other sources of harm. Although these problems occur
in developed areas where wildlife is abundant, feeding by humans further exacerbates the
problem and is, therefore, prohibited (Hardin et al., 1984). Permitting the feeding of wild
marine mammals encourages similar circumstances to develop as the animals become more
aggressive, increasing their vulnerability to vessel injuries, vandalism or retaliatory behavior
by humans.

Many accounts of wildlife becoming conditioned to human sources of food and
altering their natural foraging behavior have been documented. For instance, at a hotel in
Kenya, an elephant feeding station was constructed as a tourist attraction on the site of the
hotel. Although the feeding station was terminated following serious property damage and
human injury, the elephants had already become conditioned to seeking easy sources of food.
It was discovered that the elephants had begun feeding at the local dump when wildlife
managers began finding plastic garbage bags and other human debris in elephant fecal
material around the park (Moss, 1988). The marine mammal stranding records contain
numerous accounts of mortality caused by ingestion of debris. Animals conditioned to seek
food from humans may become vulnerable to eating inappropriate materials as their habits
and foraging skills become altered. Similar instances of tourists being allowed to feed vervet
monkeys and baboons in Kenya resulted in the destruction of these animals as threatening
and unsanitary pests (Lee et al., 1986).

It has been suggested that known effects of feeding terrestrial mammals are irrelevant
for marine animals like dolphins. However, animal behaviorists recognize that dolphins
share many behavioral patterns with similarly large-brained, socially-complex, terrestrial
mammals like elephants and primates. Because of these behavioral similarities, scientists and
wildlife managers agree that observed problems resulting from feeding wild terrestrial
mammals are entirely relevant for their marine counterparts (pers.comm. Samuels, 1994).

The only known example of regulated marine mammal feeding occurs at Monkey
Mia, in Shark Bay, Australia. Some pro-feeding advocates have pointed to Monkey Mia as
proof that feeding can be controlled in a manner not harmful to the dolphins. However,
Monkey Mia is an isolated beach resort in which 4 mature female bottlenose dolphins and
their offspring are habitually fed. Feeding is controlled by managers who give limited
quantities of fish to paying patrons who enter the water at the shoreline to feed dolphins
which have entered the area. The quality and quantity of fish are monitored with regard to
proper storage, handling and level of caloric intake as a portion of the dolphins’ estimated
daily diet (Gales, 1989).

Recently, however, problems with the Monkey Mia dolphins outside the resort area
have been brought to the attention of the Australian government. Although the resort area
itself and the behavior of its patrons are controlled, the behavior of the dolphins outside of
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the area cannot be controlled. Recent observations by marine mammal scientists at Monkey
Mia has revealed problems similar to those being seen in areas of the United States where
feeding has been occurring, including dolphins that regularly approach and surround any
vessel in the area, aggressive behavior in seeking handouts, and frequent human injury.
More importantly, a lack of learned foraging skills has been observed in at least one juvenile
offspring who appears to be completely dependent on handouts, leading to concerns over
future survivability (Samuels, 1994).

It has been argued that feeding from humans is no different than dolphins feeding
from the discarded bycatch of commercial fishing or shrimping vessels, which has occurred
for decades. Bycatch slicks differ, however, in that they are randomly opportunistic sources
of food which are left to drift behind an exiting vessel and are not dependent on, or
associated with, direct human (handout) contact. Bycatch is a major marine conservation
concern for which solutions are being sought at the national and international levels, and
interactions with opportunistic marine mammals is a component of the larger bycatch
problem. Stranding data establishes that fishing gear entanglement is a major cause of death
in dolphins off the coasts of Alabama, Mississippi, Louisiana, and Texas. In Sarasota,
Florida, at least three percent of the resident dolphins bear the scars from vessel strikes
(Wells, 1991), and in Hilton Head Island, S.C., a dolphin observed feeding from a cruise
vessel was later seen with fresh propeller wounds (Petricig, 1991).

Another argument that is put forward by dolphin feeding advocates is that it affords
an educational opportunity to observe the behavior of these creatures in their natural
environment. Unfortunately, since feeding activities emerged, the observed behavior of
animals habituated to approaching vessels and humans for fish resemble the behaviors
characteristic of captive dolphins interacting with their trainers, not wild dolphins. In
observing a dolphin feeding operation in Corpus Christi, Texas, Dr. Susan Shane, a marine
mammalogist, noted that the dolphins’ behavior "differed significantly from that of
undisturbed feeding dolphins" and dolphins that feed around shrimp boats. The dolphins
attracted to the cruise boats compete for access to fish, suspend themselves vertically in the
water, and bob up and down as captive dolphins do in oceanarium petting pools. "[This]
behavior more closely resembled captive dolphin behavior than natural dolphin behavior”
(Shane, 1991). Thus, the educational value of such activities is questionable at best.

Observations of modified behavior in dolphins along the Gulf and southern mid-
Atlantic coasts demonstrate that entire populations of dolphins are being impacted by feeding
activities, not just individual animals or small pods (pers. comm. Brown, 1994). There are
accounts of dolphins that have become identified as well known "moochers" by residents in
some areas, such as Grinder and Grinda in Sarasota, Florida, well noted for their aggressive
behavior. However, since 1988, growing numbers of dolphins in various coastal populations
have become habituated to human handouts. As noted by Dr. Randall Wells, a marine
mammal biologist based at Mote Marine Laboratory in Sarasota, Florida, "[This] cultural
transmission of behavior between dolphins has been reported under other circumstances, and
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it is of concern [because] of the dangers it poses to increasing numbers of dolphins and the
boating public" (Wells, 1991). In recent comments submitted to NMFS, Douglas Reed, a
recreational fisherman in Ft. Walton Beach, Florida noted, "I can’t emphasize strongly
enough the change in the behavior of the dolphin population in our area since the dolphin
feeding began. We have taken a wild mammal and turned it into a beggar” (Reed, 1994).
A similar account by a researcher in South Carolina notes that when his research on wild
populations of dolphin began, no dolphins would approach his boat. By 1990, he couldn’t
avoid them, as they seemed to be cued by the slowing speed of his engine (Petricig, 1991).

One of the more curious accounts of possible behavioral transmission between
dolphins has been occurring near Hilton Head, South Carolina. A recent NMFS enforcement
memorandum on feeding problems in the southeast makes mention of a small group of
dolphins that are well known and frequently fed by numerous vessels. NMFS enforcement
agents suspect the "head dolphin" is one of the former captive dolphins released in 1987 off
the coast of Georgia. It appears that under the tutelage of the released dolphin, this group
routinely approaches small boats and "act" for handouts (NMFS F/EN4, April, 1994). In
1989, a South Carolina Conservation Officer documented an encounter with a dolphin off
Hilton Head in which the animal approached his boat, thrusted approximately a third of its
body out of the water, and began vigorously shaking its head "similar to what Flipper would
do on the television show." The Officer goes on to mention that the dolphin attempted to
propel its body over the side of the vessel nearly capsizing the boat (Floyd, 1989).

The comments and documentation submitted to NMFS by various scientists and
organizations since 1989 fall into four fundamental categories of problems observed to result
from habitual feeding of wildlife by humans:

1) Substantially altering natural behavior, including foraging for food and migration.
Juvenile animals may be especially at risk from alterations in the social structuring
and survival skills which are learned within a pod;

2) The loss of wariness of humans. This not only places the animals at increased risk
of injury or death from interaction with vessels, but also from intentional harm by
individuals who may regard them as pests or a threat. Fishermen and others have
been known to shoot dolphins either for sport or protection of their gear or catch;

3) Inappropriate or contaminated food. Regardless of any regulation to control the
quality and quantity of food offered by commercial feeding enterprises, habituated
animals, as noted above, are opportunistic and cannot discriminate between
professional or amateur offers of food, and vandals may offer food containing foreign
objects or poisons; and

4) Increased injuries to humans. Habituated animals predictably become more
aggressive as they lose their wariness of humans and compete for handouts. Not only
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are people who feed them at risk from injury, but swimmers and other water sport
participants may be at increased risk from aggressive dolphins in search of a handout.
This in turn places the animal at risk of retaliatory behavior from humans.

In addition to the behavioral and physical impacts resulting from intentional feeding,
there are public health aspects and ramifications associated with feeding that are only now
under consideration and study within the scientific community. The transmission of disease
between species is well established from pinnipeds to humans and domestic livestock, with
potential transmission to other terrestrial wildlife (pers.comm. Driscoll, 1994). Scientists
are now only at the beginning of understanding disease relationships between cetaceans and
other species (pers. comm. Driscoll, 1994).

There is concern over the increased frequency of unusual mortality events along the
Gulf coastline in recent years. Presently, another unusual mortality is occurring in Texas
with indications that morbillivirus may be involved. Morbillivirus, more commonly referred
to as distemper in various species, was responsible for die-offs of seals in Europe and the
Northeastern United States, and has been suspected as a cause of the 1987 die-off of Atlantic
bottlenose dolphins off the Mid-Atlantic coast and the 1990-1992 die-off of striped dolphins
in the Mediterranean. Because so little is understood about these diseases affecting dolphins
and the manner in which they are transmitted, human interaction with wild populations of
dolphins through the handling of food is unwise and imprudent at best. For example, an
outbreak of duck virus (avian cholera) recently spread throughout the duck populations of the
Finger Lakes. The cause was determined to be the artificial provision of feed by humans
during the winter months (pers.comm. Malecki, 1994).

Lastly, one additional concern is that feeding wild marine mammals could increase the
seasonal or short-term carrying capacity for those species favored by feeding operations --
thus increasing their populations by, for example, attracting non-local dolphins to feeding
areas and thereby overburden local habitats. The artificial population growth may not be
naturally sustainable by the ecosystem -- placing increased stress on the system as a whole.
Because marine mammal feeding enterprises tend to operate in areas with dense boat traffic,
an increase in the marine mammal population will likely result in increased incidental
interactions between marine mammals and vessels as well. Similar problems in the
management of migratory water fowl have prompted feeding and feeder prohibitions in areas
along migratory flyways (Heusmann, 1988). People have provided bird feed in such
abundance that local populations have grown larger and are delaying migration. This has
placed increased stress on terrestrial plant life which in turn has affected aquatic life
(pers.comm. Young, 1994).
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DOCUMENTATION OF PROBLEM

1) Habituation and conditioning substantially alters normal behavior by creating
dependency, negatively modifying foraging strategies, social behavior, migratory
patterns, and encouraging animals to approach vessels and humans.

There is extensive documentation of the harmful effects of supplemental feeding by
humans on wild animals such as bears, elephants, and monkeys. A number of studies show
that wild animals that receive supplemental feeding from humans change their normal
behavior in a number of ways, including altered daily activity profiles, altered dietary intake
to include inappropriate or dangerous items, reduced home range size, increased aggression,
abandoning group living for solitary existence, reduced fear of humans, and increased
proximity to human activities (Samuels, 1994).

Adverse effects on normal behavioral patterns have been documented for bottlenose
dolphins off South Carolina, Florida, Texas, and Australia acclimated to human feeding
activities. They are distracted from their normal activities; repeated accounts show these
dolphins to be actively attracted to small boats, approaching closely, and directing their
attention to the people in the boats. In areas where there are many boats, the potential exists
for these animals to spend a significant amount of their time "begging” rather than engaging
in normal feeding or social behaviors which are observed in wild dolphins.

One of the primary arguments by feeding advocates is that because commercial
feeding operations and feeding of dolphins by individual boats'occurs primarily during the
summer months rather than year-round, any adverse effects of the activities would affect the
animals only during a small part of the year. Supporting arguments have been that the
animals are migratory and not exposed to human feeding activities during non-summer
months. However, these arguments are not supported by available evidence.

Throughout the coastal waters of the Atlantic Ocean and Gulf of Mexico, bottlenose
dolphins’ primary calving season is in the spring and early summer (Hohn, 1980). The
greatest energetic and other demands on females with calves are shortly after giving birth and
in the following months when the calf is completely dependent on the mother for nutrition,
social development, and protection from predators -- a major source of mortality for
otherwise healthy neonates (Wells & Scott, in press). In captivity, bottlenose dolphin
females dramatically increase their food intake shortly before parturition and during the first
few months of lactation. To meet the energetic requirements of nursing, a female in the wild
must increase greatly the time spent foraging. On the surface the opportunity to obtain food
easily from humans may seem one solution to fulfill the additional need. However, given the
numbers of dolphins and amount of fish involved, the lack of knowledge on the amount of
fish each dolphin receives, the likelihood that dolphins will be fed food not fit for dolphins,
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and the amount of time the dolphins are distracted by boats once the dolphins make the
association between boats and food, nursing females are not likely to receive sufficient
caloric intake of appropriate nutritive value. Any nutritive effects on the calves or mothers
would not be apparent for many months and, hence, possibly not seen by the advocates of
dolphin feeding since the commercial feeding operates only in the spring and summer.

Bottlenose dolphins live in a complicated social environment with respect to the other
dolphins in their area (Wells & Scott, in press). Like elephants, primates, and other long-
lived, large-brained, socially-complex mammals, dolphins exhibit a lengthy period of infant
dependency in which learning is a key component. During the 4 or so years that calves
remain with their mothers, calves learn many social and survival skills. For example, young
calves learn from their mothers how to interact within the social system, and calves even
learn their signature whistle from their mothers (Sayigh et al., 1990). Hunting for fish is a
skill that calves learn from their mothers, and at Monkey Mia, accepting fish handouts from
humans is a habit that calves also learn from their mothers (pers. comm. Samuels, 1994). It
is not known whether young dolphins who have learned to "make a living" by accepting fish
handouts and begging from humans can also learn to be hunters expert enough to feed
themselves. The evidence from Monkey Mia suggests that human-fed dolphin calves may
not learn the skills necessary for their survival.

It is also not true that all dolphins in the areas where feeding occurs engage in long-
distance migrations that remove them from the area, which might allow them a natural diet
during non-summer months. Year-round residency of bottlenose dolphins occurs in many
areas throughout the coastal Gulf of Mexico and southern mid-Atlantic coast (Wells & Scott,
in press), and these animals, therefore, remain susceptible throughout the year, especially
since dolphin feeding from pleasure boats has been reported year-round.

EXAMPLES:

* The dolphins in Monkey Mia, Australia, have shown increasing signs of
dependency on handouts and aggressive behavior toward humans. "Finnick’s
incessant begging behavior as a youngster may be life-threatening if he does not learn
to hunt for himself. Recent communications with colleagues in Monkey Mia suggest
that he may not be learning essential foraging skills: Finnick is currently described as
never leaving the beach area and as becoming very thin." (Samuels, 1994) *k

* In Corpus Christi, Texas, dolphins which have habituated to handouts since 1988
have shown changes in social behavior between mother-calf pairs. The feeding
behavior between mother-calf pairs in this pod contrasts sharply with that of pods
observed in the wild not fed by humans. In pods not fed by humans, mothers teach

*#+ Prior to publication of this report, NMFS was informed that "Finnick" had become severely depressed, wasted
away, and finally disappeared. He has rarely missed "a day at the beach since birth". (Samuels, 1994)
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their calves how to locate and forage for food. The mother-calf pairs observed in
Corpus Christi are increasingly observed to compete against one another for handouts
from vessels. "This goes against all known activities for this species.” (May, 1994)

* Dolphins which have been fed by humans in the wild display feeding behaviors
similar to those in captivity. Captive dolphins must be trained to prefer and accept
handouts. Captive dolphins living in lagoons express modified behavior over time by
eventually ignoring the vast quantity of "live" food readily available to them in their
lagoons, preferring instead to wait for the fish provided to them by trainers (Tarule,
1994).

* Dolphins observed feeding from cruise or private vessels display increasing levels
of antagonism toward one another during feeding. This is more typical of captive
dolphins in a group-feeding context than of foraging by wild dolphins (Gaskin, 1982).
Similarly, staff at the Center for Marine Conservation observed that, for dolphins in
the vicinity of feeding cruises (Florida and South Carolina) the priority is to acquire
fish from vessels. "...the arrival of [a] cruise marked the cessation of either solitary
or group foraging, or normal social interactions. [Dolphins] waited open-mouthed for
fish to be tossed ...becoming increasingly aggressive toward one another as they
competed for access to the feeding vessel." (CMC, 1994)

2) Loss of wariness increases the vulnerability of dolphins to injuries and death
from vessels and vandal behavior.

Animals spend substantial portions of their lives foraging for food, and finding food is
a difficult, neverending search. Where humans have made food available, intentionally or
not, animals respond. Setting traps with bait is an age-old means of catching animals for
consumption, furs, or to remove nuisance individuals. Garbage cans in National Parks and
other public natural areas have a history of attracting a variety of animals, including bears,
raccoons, deer and mice. Garbage dumps in northeastern Canada have become regular
feeding areas for polar bears, causing situations where both bears and people are at risk.
The animals do not judge whether what they are eating is appropriate or safe, and learn
quickly to associate human beings or human structures as convenient sources of food. When
this occurs, the animals are driven more by their instincts to find food than by their instincts
to be wary of humans. Such an instinct is a fundamental principle of ecology -- that most
animals prefer "prey” that provides the greatest caloric reward for the least caloric
expenditure. Thus, bears rummage through garbage dumps and campsites rather than forage
for berries or salmon, and pinnipeds opt to forage at fish ladders or hatchery pens rather than
forage in open waters. The ultimate outcome is conflict between humans and wild animals
that often is detrimental or deadly to one or both.

»
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The recent record of feeding of wild dolphins is replete with reports of dolphins
losing their wariness towards humans, often with disregard to their own welfare and the
adverse consequences.

EXAMPLES:

* Dr. Forrest Townsend, a veterinarian in Fort Walton Beach, Florida, reports a
young dolphin which became a regular "moocher” at the Panama City Beach Fishing
Pier. The animal eventually became entangled in a "double handful” of monofilament
line, hooks, wires, and lead sinkers wrapped around his body and down his throat.
He subsequently died of pneumonia. (Townsend, 1993)

* NMFS enforcement agents report problems at several public fishing piers in Florida
associated with feeding dolphins. At two piers in the Panhandle, the problems
escalated into dolphins being hooked by rod-and-reel fishing tackle. The dolphins
there have become so accustomed to getting handouts, they soon started taking baited
hooks meant for fishing. Soon, fishermen on the pier began trying to hook and
"land" a dolphin, for the brief, "but furious fight that ensued". (Enforcement
established surveillance at these piers which resulted in the arrest of two juveniles) .
(NMFS, F/EN4 April 1994) .

* Doug Reed of Ft. Walton Beach, Florida, describes a pod of dolphins, including
three calves, that approached the Okaloosa pier. One of the calves immediately took a
baited hook. By the end of the day all three calves had been hooked numerous times.
Fishermen eventually break the line, leaving the hook embedded in the dolphin’s jaw.
As most hooks are made of rust resistant metal, these hooks are likely to remain in
the dolphin’s mouth for a long time. (Reed, 1993)

* The Texas Stranding Network reported two dolphins found in October 1993
swimming in the channel. One had the dorsal fin neatly sliced off, the other’s left
fluke was sliced 3/4 of the way off. Although there is no proof that these two
animals were habituated to approaching vessels, the wounds are not characteristic of
propeller strikes but instead appear to have been intentionally inflicted -- which would
require extremely close association of dolphins and humans (pers. comm. May,
1994).

* Manatees are often found injured or dead after approaching vessels for food and
being struck. They are increasingly becoming habituated to handouts in areas with
heavy boat traffic. This is particularly devastating for the slow moving manatee.
(Frohlich, 1993)

* Columnist Allan Horton described an encounter with "Grinder and Grinda", two
previously mentioned dolphins that are well known for seeking handouts. Although
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the author acknowledges that feeding is illegal, he explains "few are the boaters who
can resist throwing - or in some cases handing - the dolphins baitfish or other tidbits."
Particularly alarming is his description of the dolphins’ reaction to loud music being
amplified through the hull of their boat, with the dolphins swimming so close they
would rub their tail flukes against the rudder (Horton, 1994) -- indicating a complete
lack of natural wariness to boats and related human activities and presenting great risk
of injury to the dolphins from spinning propellers.

3) Inappropriate or Contaminated Food.

As evidenced by the documentation collected by NMFS over the years, some of the
most dangerous threats to marine mammal health posed by human feeding involve the types
and quality of food being offered. Commercial cruise operations have been filmed and
documented storing their dolphin food in buckets of water (CMC, 1993). This method of
holding food breeds dangerous bacteria which can be lethal to marine mammals. Some
feeding operations obtain baitfish from the bycatch of fishing or shrimp vessels. Although
the freshness of food in bycatch slicks is generally not a concern, often these vessels will
hold their bycatch for sometime before throwing it overboard (May, 1994). Fish is
extremely perishable and, in the warmer climates of the Gulf and mid-southern Atlantic,
spoils rapidly. Spoiled bycatch fish is more likely to appear "unappetizing” to a wild dolphin
who relies more on its foraging skills to select its prey. However, dolphins which have
become habituated to feeding from humans have, in essence, become trained to accept
"rewards" and, as such, are less discriminating of what is offered to them, regardless of its
quality (pers.comm. Driscoll, 1994).

This propensity to be easily trained makes dolphins vulnerable to the frequent
vandalism documented since feeding enterprises began. While regulatory controls could be
placed on commercial feeding operations to ensure the quality of food offered to dolphins by
those operators, there is no way to ensure that the dolphins will seek food only from such
regulated entities.

EXAMPLES:

* In a letter to the editor of a Florida newspaper, veterinarian Dr. Forrest Townsend,
documents the excruciating death of a bottlenose dolphin in Choctohawtchee Bay, FL,
which resulted from a bacteria called Erysipelas. The cause of death was determined
to be acute meningitis (swelling of the brain). Erysipelas is a bacteria that becomes a
problem when fish are allowed to spoil. Dr. Townsend links the death of that
dolphin, and three others that died in the same area over a short period, with the
recent dolphin feeding activities that had proliferated in the area. (Townsend, 1993)

NMES Report to Congress on Feeding Wild Dolphins Pg 12



NOTE: Prior to the veterinary profession becoming aware of the importance of
feeding only fresh fish (fresh enough for human consumption) and proper means of
refrigerating, thawing and holding fish, dolphins in oceanaria succumbed to this
bacterium regularly.

* Similar to the incidents reported by zoo officials (people attempting to feed animals
items including keys, coins and fried chicken), captains and mates on feeding cruises
have reported observing private boaters feeding wild dolphins liquor, beer, pretzels,
and, in one instance, attempting to throw firecrackers down the throat of a dolphin.
(CMC, 1994)

* A researcher in South Carolina has reported observing commercial and private
vessels feeding various items to dolphins, "including fish of various species, squid,
shrimp, bologna, bread, soda crackers, candy bars, hard candy, a golf ball, a tennis
ball, and other undetermined items.” On one occasion, he saw a dolphin fed squid
and bread. Later he observed the dolphin arching its back in a peculiar manner.
Upon investigation, he observed what appeared to be regurgitated material from the
dolphin floating in the water. (Petricig, 1991)

* John Floyd, a Conservation Officer with the South Carolina Wildlife & Marine
Resources Department submitted a copy of a memorandum to NMFS in 1989 in
which he reported observing many "...private and charter boats feeding [dolphins] any
number of items, including fish, pretzels and beer...I have also been given two
reports that individuals have fed dolphins fish and then baited a hook with the same
type of fish and, in fact, hooked the dolphin and tried to land them." (Floyd, 1989)

4) Increased injuries to humans.

Wild animals can become aggressive in their quest for food. Wild bottlenose dolphins
are large (about 2.5m or larger) (Read et al., 1993), powerful animals. They are aggressive
with each other and dolphins that have been acclimated to accepting food from humans have
proven in many instances that they can be aggressive toward people.

EXAMPLES:

* " A wild dolphin feeding operation in Nokomis, FL, that I cited in my affidavit
(1991) has continued, spread to other dolphins, and has resulted in several instances
in which people have required medical treatment for dolphin bites. On March 28,
1994, 1 was called before the Sarasota County Natural Resources and Recreational
Advisory Board for the purpose of discussing possible solutions to what has become
recognized widely as a serious problem." (Wells, 1994)
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* A Regional Coordinator with the Texas Stranding Network related that in the last
few years many people have reported being harassed by dolphins in Corpus Christi
Bay. One elderly gentleman and his grandson were fishing when a large dolphin
approached their boat and reared its body out of the water and heaved its body up
over the side of the boat. (May, 1994)

* Increasing incidents of people being bitten and attacked by dolphins anticipating
handouts have been reported. The most dramatic involved a woman in Sarasota who
had been feeding a dolphin bait while boating with her family. After she and her 8
year-old entered the water to cool off, she and her son were attacked, resulting in her
receiving 20 stitches in the leg and a week’s stay in the hospital with a cholera
infection. (Angilella, 1993)
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CONCLUSION

In vacating the lower court’s ruling, the Fifth Circuit Court of Appeals found that the
Department of Commerce had substantial evidence to show that feeding wild dolphins
disturbed their normal behavior and could make them less able to search for food on their
own. The Fifth Circuit said that it is clearly reasonable for the agency to restrict or prohibit
feeding dolphins as a potential hazard to them. As such, the Fifth Circuit finding supported
NMEFS original scientific deliberation of this issue and clearly validated NMFS’ exercise of
its authority under the MMPA to prohibit activities inconsistent with the mandates of that act.

Although not all interactions between humans and wild animals are negative, feeding
wild animals is proximately and ultimately harmful. These activities are unanimously
opposed by the scientific community. In view of the overwhelming evidence that feeding
alters the natural behavior of wild dolphins and increases the potential of injury and death
through vandalism, increased interactions with vessels, and inappropriate or contaminated
food, NMFS finds the feeding of wild dolphins to be inconsistent with the mandates and
goals of the Marine Mammal Protection Act.

Further, NMFS believes that a study to evaluate the impacts of feeding marine
mammals in the wild is neither scientifically nor fiscally justifiable. Conducting a study, in
view of the overwhelming evidence that feeding wild marine mammals is harmful, would set
a dangerous precedent that would undermine the process of adopting a scientific opinion,
contradict the judiciary’s role in arbitrating environmental law, and weaken the credibility of
wildlife management regulations in general.

One of the fundamental underpinnings of the MMPA is to reduce lethal incidental
interactions between (commercial fishing) vessels and marine mammals to levels approaching
zero mortality. In addition, opportunistic marine mammals habituated to readily available
sources of food from fish ladders and hatcheries have prompted amendments directing NMFS
to coordinate the development of a solution for "nuisance pinnipeds". Any activity which
encourages marine mammals to identify vessels as potential sources of food will likely
increase the rate of harmful interactions. The MMPA is designed to keep marine mammal
mortality to a minimum and maintain marine mammal populations as functioning components
of the ecosystem. Human feeding is inconsistent and disruptive of these goals.

The legal requirements involved with conducting a federally funded study would
require scientific evaluation under the National Environmental Protection Act (NEPA). This
process involves producing either an Environmental Assessment or an Environmental Impact
Statement. Such analysis would rely on the existing body of evidence which demonstrates
that feeding wildlife is harmful. As a result, such a study would have to be conducted under
a finding of significant harm to the subject animals.
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Lastly, it is uncertain whether such a study can be designed or conducted to produce
results within scientifically acceptable standards of statistical validity. Such robustness would
necessitate generational observations between comparable numbers of individuals within a
"feeding" and a "wild" pod. With the uncertainties of mortality, such a study could require
at least 8 to 10 years (pers. comm. Hohn, 1994).

In view of the above difficulties and likely federal expenses involved, it is very
questionable whether a "study" can produce results any more "scientifically valid" than
present observations of this activity currently allow. An analogous example would be to test
whether leaving open food containers around campsites alters the behavior of bears in
Yellowstone. We know for a fact from observations and common sense experience that is
does alter their behavior in a manner harmful to both humans and bears.

In the best interest of dolphins forced to live in an environment surrounded by the
human trappings of pollution, boats, harbors, etc., we should not intentionally further alter
the behavior of these animals. It is in their best interest to maintain a healthy distance from
humans and learn natural behavior despite our presence. Humans should recognize this fact
and respect the wild nature of these animals by maintaining their distance and not habituating
them to unnatural sources of food. The flourishing number of observational cruises where
feeding is not involved demonstrates the fact that observing dolphins as wild creatures is a
viable, lower risk, alternative.
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CHRONOLOGY OF EVENTS

Early 1988 - NMFS was contacted by the Marine Mammal Commission (MMC) regarding
the emergence of organized cruises being conducted to allow paying patrons to feed wild
dolphins. During the summer of 1988 several "feed the dolphin” cruise operators in South
Carolina and advised that their activities could be considered harassment under the Marine
Mammal Protection Act (MMPA).

Fall 1988 - Participants at the Whale Watching Workshop in Monterey, California,
recommended that NMFS issue regulations that would include prohibiting activities that
involved feeding wild cetaceans.

January, 1989 - NMFS received the first application (Atkinson) for a permit to conduct feed-
the-dolphin cruises in Corpus Christi for purposes of public display. Applicant suspended
feeding activities pending outcome of permit review.

April 1989 - Southeast Regional Office (SERO) of NMFS solicited the opinions of six
recognized marine mammal experts outside of NMFS to evaluate the possible effects of
feeding wild populations of marine mammals, including effects on the behavior and health of
wild pinnipeds and cetaceans. The report, completed in October, 1989, concluded that
habitually feeding wild marine mammals alters their natural behavior and may increase their
risk of injury or death.

December 1989 - Marine Mammal Commission recommended denial of the Atkinson permit
application, concluding that "...wild dolphin feeding programs, even those conducted with
the utmost care and best of intentions, could adversely affect the dolphins...and is contrary to
provisions of the MMPA."

June 1990 - NMFS publishes a notice of denial on the Atkinson application in the Federal
Register. According to recent reports, this applicant never resumed feeding activities but
continues to operate observational cruises. .

August 1990 - NMFS publishes a "policy statement” in the Federal Register announcing that
it would no longer accept or review public display permit applications seeking authorization
to feed marine mammals in the wild, and a proposed rule amending the definition of the term
"take" to include feeding.

March 1991 - NMFS publishes Final Rule in the Federal Register amending the definition of
the term "take" to include feeding or attempting to feed marine mammals in the wild.
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April 1991 - The day the new regulations were to take effect, another tour boat operator in
Corpus Christi, Texas, who had been conducting feeding cruises since 1988, filed a suit in
the U.S. District Court for the Southern District of Texas (Strong vs United States) seeking
to invalidate the regulations or compel issuance of a permit. The Court issued a temporary
restraining order enjoining NMFS, enforcing the feeding ban as it pertained to dolphins.

October 1992 - Southern District Court of Texas granted summary judgment in plaintiffs’
favor, prohibiting the enforcement of the marine mammal feeding prohibition as it pertained
to dolphins.

October 1993 - The Fifth Circuit Court of Appeals vacated the lower court’s ruling finding
that the Department of Commerce had substantial evidence to show that feeding wild
dolphins disturbed their normal behavior and could make them less able to search for food on
their own.

October 1993 - NMFS published a proposed rule in the Federal Register to revise the
regulations for public display and scientific research permits. The rule includes a proposed
definition of "public display" which would exclude activities other than those at facilities
holding captive marine mammals.

October 1993 - Eighth permit application received from Erv and Sonja Strong. Presently
seeking to feed wild dolphins under a public display permit only. Public comment period
closed April 18, 1994.

April 30, 1994 - Final amendments to the MMPA signed into law. NMFS will review the
amendments to determine appropriate action on all pending applications including the
Strongs’ and issue appropriate permit regulations.
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ATTACHMENT #1

October 16, 1989

ANALYSIS OF EFFECTS OF FEEDING
WILD POPULATIONS OF MARINE MAMMALS

Purpose

This report analyzes the possible effects of feeding wild
.- populations of marine mammals. It includes possible effects to
the behavior and health of wild pinnipeds and cetaceans.

Background

Since early 1988 the National Marine Fisheries Service (NMFS) has
been aware that organized cruises were being conducted to allow
paying patrons to feed wild dolphins. During the summer of 1988
several "feed the dolphin" cruise operators in South Carolina
were advised that their activities could be considered harassment
under the Marine Mammal Protection Act (MMPA) , and that these
operators should discontinue the practice of feeding wild
dolphins. During the Whale Watching Workshop, held in Monterey,
California in November 1988, the participants recommended that
NMFS issue regulations that would include prohibiting activities
that involved feeding wild cetaceans.

In response to the continuation and growth of this commercial
activity and heightened public concern the Southeast Regional
Office (SERO) of NMFS, in April 1989, solicited the opinions of
recognized marine mammal experts for their opinions on the
subject. SERO also requested an opinion from NOAA General
Council (GC) on August 16, 1989 regarding the legality of "feed
the dolphin" activities under the MMPA. The responses of the
marine mammal scientists are included in this report. The GC has
concluded that if scientific consensus considers this type of
activity to alter or disrupt normal dolphin behavior it can be
considered "harassment" under the provisions of the MMPA.

Extent of Present Activity

At this time there are "feed the dolphin" cruises known to be
conducted from Corpus Christi, Texas, Hilton Head Island, South
Carolina, and Panama City and Key West, Florida (See attached
copies of brochures from several cruise operations). One cruise
vessel in Jekyll Island, Georgia may-also be conducting dolphin
feeding during its trips. Pinniped feeding is known to occur in
California and Oregon.



Corpus Christi, Texas: .

Erv Strong runs a charter on the vessel "Bubble Drifter" that
carries up to 6 passengers at $10.00 a head. He runs 2 to 4
trips a day and allows the passengers to hand feed bottlenose
dolphins. The exact type of fish and amount he feeds to the
dolphins is unknown. However, it is known that he obtains it
from local shrimp vessels. He has been conducting these cruises
since September, 1988.

James Atkinson runs dolphin watching cruises 3 to 4 times a day
on the vessel "Hurricane Allen". His vessel accommodates 6
passengers. Mr. Atkinson has applied for a public display permit
from NMFS and is not offering "feed the dolphin" opportunities to
his patrons pending the outcome of the application.

Hilton Head Island, South Carolina:

Two 80 foot ultra-yachts, "Vagabond" and "Holiday", each offer 2
to 3 trips a day, 6 days a week. Both have a 140 person capacity
and charge $10.00 for adults and $5.00 for children. The "Gypsy"
is a 65 foot vessel with a capacity of approximately 70
passengers. During the summer months there are 3 trips per day,
7 days a week. In the spring and fall there is 1 trip per day, 4
to 5 days a week. All cruises are $7.50 for adults and $4.00 for
children. In addition to these larger vessels there are 2
smaller boats offering dolphin feeding. The "Hero" and "Homeboy"
each carry 6 passengers and make 2 trips per day, 6 days a week
during the summer months. The source, type, and amount of food
fed to the dolphins in this area is not known.

It has been reported that operators and passengers of the
numerous rental boats, pleasure craft, and fishing charter boats
also feed dolphins in Calibogue Sound and in the Atlantic off
Hilton Head Island. The amount of feeding by these vessels may
very well exceed that of the "feed the dolphin" cruises.

Florida:

Four large "feed the dolphin" cruise vessels operate out of
Panama City, Florida. The "Glass Bottom Boat" is a 65 foot
vessel run by Carl Anderson. It carries up to 150 passengers and
runs 1 to 4 trips per day, 5 to 7 days a week depending upon the
season. Cruise prices are $6.00 for adults and $3.00 for
children. Each passenger receives about a half pound of mainly
Spanish sardines or thread herrings, believed to be obtained
locally, to feed to the dolphins. Charles (Max) Anderson
operates the 65 foot "Capt. Anderson III" that has a capacity of
216 passengers. Cruises are offered 2 to 3 times a day, 3 to 7
days a week depending on the season. Costs are $5.00 for adults
and $3.00 for children. During the cruises the crew feeds the
dolphins 25 to 50 pounds of Spanish sardines. The source of this
food is believed to be local fish houses. Another 65 foot
vessel, with a capacity of 150 passengers, is the "Ashley
Gorman". It is run by Bill Gorman and has been operating since
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June 1989. Trips run 2 times per day, 7 days a week and cost
$7.50 for adults and $5.50 for children. Each passenger is
supplied with 5-6 bait fish to feed to the dolphins. Bait is
usually cigar minnows or thread herring that is believed to be
obtained locally. The 65 foot "Island Star", which can carry 150
passengers, conducts 2 to 3 trips per day, 6 to 7 day a week.
Cruises cost $7.50 for adults and $5.50 for children. The crew
feeds a total of about 5 pounds of Spanish sardines to the
dolphins each trip. Again, the sardines are believed to be from
local sources.

Also operating out of Panama City are dive boats from Holiday
Scuba and Divers Den. Holiday Scuba is preparing to become
operational in "feed the dolphin" outings. Divers Den does not
offer scheduled feeding cruises but will charter special "feed
the dolphin" trips.

In Key West the "Miss Key West", operated by Bill Groscup, runs
dolphin watching cruises that also involve occasional feedings of
thread herring or squid. Private charters can also be arranged
for half-day trips out to the shrimping fleet for the purpose of
feeding dolphins. The half-day charters run $250.00.

Jekyll Island, Georgia:

Richard Malone captains the "Trade Winds" on.dolphin watches once
a day, three days a week. His vessel carries 46 passengers and
he charges $11.00 for adults and $9.00 for children. The cruises
last about two hours. In July of 1988 he was informed by NMFS
Special Agent Robert Spraitz that the practice of dolphin feeding
on his cruises was a violation of the MMPA. There is no
information available on Captain Malone's operation in 1989.
Dolphin watches have been discontinued for the season and it is
unknown if he intends to conduct feeding cruises in 1990.

Pinniped Feeding:

The known extent of pinniped feeding is rather limited. 1In
Newport, Oregon tourists purchase bait fish to throw to pinnipeds
that congregate in the water near the piers. As far as can be
determined, the bait is not sold specifically as "seal food".
However, in Monterey, California vendors at the piers
specifically sell "seal food" for harbor seals and other
pinnipeds in the bay. In addition to this type of feeding, SCUBA
divers in Monterey Bay make their way into the kelp beds to feed
pinnipeds and sea otters. These activities are carried out
mostly by tourists. Many of the locals consider aggressive, food
seeking seals and sea lions to be pests.

Expert Opinion

To our knowledge, no research on the effects of feeding wild
marine mammals has been conducted. In the absence of specific
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data we must rely on the opinion of expert biologists in the
field of marine mammalogy. The Southeast Region contacted six
marine mammalogists outside of NMFS for their opinions on "feed
the dolphin" enterprises. The six scientists were: Dr. John
Reynolds, III, Chair of the Natural Science Collegium at Eckerd
College in St. Petersburg, Florida and a member of the Committee
of Scientific Advisors to the Marine Mammal Commission; Dr.
Randall Wells, marine mammalogist, Joseph M. Long Marine
Laboratory, Santa Cruz, California; S. C. Jones, marine mammal
researcher, Delmar College, Corpus Christi, Texas; Geoffrey
Patton, Senior Biologist, Mote Marine Laboratory, Sarasota,
Florida; Dr. Susan Shane, marine mammalogist and author, Santa
Cruz, California; and Dr. Daniel 0Odell, Scientific Coordinator of
the Southeast Region's Marine Mammal Stranding Network and
Research Biologist at Sea World, Orlando, Florida. Copies of
their responses are attached to this report. While all six
experts expressed a number of misgivings about the practice of
feeding wild marine mammals there were several recurrent
concerns. 1) All of the scientists feared that habitual feeding
cruises have or would substantially alter the dolphins' natural
behavior. Some believed that the repeated feedings may impair
the dolphins natural ability to hunt or cause them to be overly
dependent on handouts. Several were concerned that dolphins

~ habituated to food from vessels may loose their natural wariness
and be susceptible to harm from humans or vessels. 2) Another
major concern was the quality or appropriateness of foods offered
to the dolphins. Permitted public display facilities must meet
rigorous federal standards on the foods prepared for captive
marine mammals. No such standards exist for "feed the dolphin"
cruises. Food from vessels may be fish that is not fresh, fish
not properly stored, or inappropriate items such as hot dogs and
hamburgers. It was feared that dolphins accustomed to receiving
meals from vessels may also ingest trash that is thrown or blown
overboard. In any of these cases, illness, injury, or death
could result. 3) Most of the experts also believed that
intentional harm from humans is a real possibility. Vandals may
offer food containing foreign objects or poisons. Fishermen and
others have been known to shoot dolphins either for sport or ’
because they believed that the dolphins were competing with them
for fish. If doiphins are less wary and closely approach vessels
with such individuals aboard there is an increased risk that they
may be severely injured or killed. 4) Several of the experts
also felt that there was a chance that the animals might
accidentally injure someone offering them food.

Dr. Gerald Scott, of the NMFS Miami Laboratory, felt that there
was insufficient data on "feed the dolphin" activities to make a
judgement on their effects on dolphin populations. He believed
detrimental effects such as those expressed by the non-NMFS
scientists could occur. However, he added, supplemental feedings
could also have beneficial population results such as increasing
the effective carrying capacity of the environment. Alternately,
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he felt there could be no positive or negative effects to the
dolphin population at large.

The Southeast Region also contacted the NMFS National Marine
Mammal Laboratory in Seattle, Washington. Cetacean biologist
Richard Ferrero echoed some of the same concerns expressed by the
non-NMFS scientists. He believed that habitual feeding of small
cetaceans may cause a change in their normal feeding behavior.
However, he felt that if the feeding cruises were stopped that
the dolphins would resume normal hunting activities. One of his
major concerns was that dolphins habituated to being fed from
vessels would loose their natural waringess and be subject to
intentional harm from humans. He also felt that dolphins
accustomed to taking dead fish may be more likely to remove bait
from.hooks or take fish out of nets. In either case humans may
retaliate by injuring the cetacean. He agreed that inappropriate
food may be offered to dolphins but felt that ingestion of trash
is probably not very likely.

Oon the west coast of the United States large numbers of pinnipeds
congregate close to or on shore near populated areas. In some of
these areas such as Newport, Oregon and Monterey, California
pinnipeds are fed from the docks or piers by tourists. Pinniped
biologist George Antonelis of the National Marine Mammal’
Laboratory felt that this type of activity is potentially harmful
to the animals. He believed that it is an artificial food source
that reduces the animal's natural wariness of humans and
accustoms them to eating dead fish. This may lead to increased
fisheries interactions and result in harm or death to the
pinnipeds from disgruntled commercial or recreational fishermen.
Mr. Antonelis also expressed concern that human close encounters
with pinnipeds or hand feeding these mammals may increase the
risk of transmitting diseases between the species.

Both Mr. Ferrero and Mr. Antonelis emphasized that their
statements were opinion. They agreed that there is no specific
research documenting the effects of feeding wild marine mammals.
Their opinions were based on their knowledge of marine mammal
biology and behavior.

Other Information

Additional information on dolphin feeding has been obtained from
several sources. Attached to this report are copies of several
newspaper articles that document to some extent the effects of
this activity and the concerns of some citizens regarding feeding
wild dolphins. These articles reported, among other things, that
dolphins have nipped people trying to feed them and that they now
boldly approach all sorts of boats. _Also attached is an
"Incident Report" filed by South Carolina Wildlife Officer John
Floyd that described a situation in which a dolphin propelled
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itself cnto his boat presumably looking for a handout. Officer
Floyd also indicated that he has received reports of dolphins
being caught on baited hooks after having been fed. Anecdotal
information has indicated that bottlenose dolphins in the waters
off Hilton Head Island, Panama City, and Corpus Christi have
started to follow or approach all sorts of vessels looking for
handouts and that dolphin feeding activities are on the increase.

Analysis

There are no scientific studies to demonstrate the effects that
"feed" activities have on involved marine mammals. However,
there is a general consensus of expert scientific opinion that
this type of activity may be harmful to individual marine mammals
and marine mammal populations. 1In addition, there are newspaper
and anecdotal accounts of changes in dolphin and pinniped
behavior believed to have been brought about by habitual feeding
from humans. These accounts corroborate some of the concerns
expressed by the experts. There is no evidence that habitual
feeding activities have a positive impact on marine mammals.

There are presently 7 large vessels and 6 smaller vessels
conducting regularly scheduled cruises to feed dolphins. "Feed
the dolphin" cruises bring in hundreds of thousands of dollars
each year to areas such as Panama Ccity, Florida and Hilton Head
Island, South Carolina. However, many of these cruise vessels
operated dolphin watch trips before feeding activities became
popular. It is not known what monetary impact the addition of
feeding dolphins has had on the cruise business in these areas.

According to the Marine Mammal Protection Act of 1972 it is
unlawful to take marine mammals by harassment unless the activity
is allowed by a scientific or public display permit.

Harassment is not defined in the MMPA or regulations implementing
the Act but is defined in the U. S. Fish and Wildlife regulations
implementing the Endangered Species Act (ESA) of 1973 as follows:

"Harass" in the definition of "take" in the Act means an
intentional or negligent act or omission which creates the
likelihood of injury to wildlife by annoying it to such an
extent as to significantly disrupt normal behavior patterns
which include, but are not limited to, breeding, feeding or
sheltering.

50 C.F.R. Section 17.3

The Southeast Regional Office believes that a like definition of
harassment should be used in MMPA regulations.

If expert opinion and anecdotal information are correct, feeding
marine mammals alters their normal behavior patterns and can be

6



considered harassment under the MMPA. As such, this activity is
prohibited under the MMPA unless the activity is conducted
pursuant to a scientific or public display permit. Since the
cruises are strictly commercial and show no evidence of research
activity, permit for scientific purposes is probably not an
option. The only alternative is to issue public display permits
for this activity. However, public display has not been defined.
If it is defined to include public feeding of wild animals, then
new regulations must be developed to cover such items as proper
food types and amounts, number of animals to be fed, frequency of
trips, and procedures for emergency care if a marine mammal or
human is injured in an encounter. ¢

If reports are true that dolphins are being fed improper foods
and have been intentionally caught on baited hooks, then it is
reasonable to assume that some of the expert's fears of
deliberate or negligent injury to marine mammals are justified.
It is contrary to the MMPA to allow activities that put marine
mammals at risk. The positive benefits to human recreation and
commercial enterprises must be weighed against the possible and
probable negative effects that feeding wild marine mammals can
cause.

Based on the best available information, the Southeast Regional
Office (SERO) believes that habitually feeding wild marine
mammals alters their natural behavior and may increase their risk
of injury or death. As such, SERO believes that activities such
as "feed the dolphin' should not be issued public display
permits.



MARINE MAMMAL STRANDING NETWORK
SOUTHEASTERN UNITED STATES

c/o Daniel K. Odell

Sea World of Florida
7007 Sea World Drive
Orlando, FL 32821

Phone: 407-351-3600 ext 158
REF. ;SEUS-045:DKO:dko
23 FEBRUARY 1989

TO: E. ROCHE, PROTECTED SPECIES, NMFS &ghﬁﬂ
FROM: D.K. Odell, Scientific Coordinator
SUBJECT: FEED THE DOLPHINS CRUISES

1 have reviewed the literature that you sent me on two feed
the dolphins cruises (Corpus Christi, TX and Panama City, FL).

It is my opinion that these programs purposefully alter the
normal behavior of bottlenose dolphins and, therefore, tHat these
activities come under the term 'take' as defined by the Marine
Mammal Protection Act of 1972 and its subsequent amendments.

These activities encourage dolphins to approach boats to seek
‘handouts' of food. There is no control over the quality of the
fish fed to the dolphins. There is the possibility that an 'over-
friendly' dolphin could injure a human attempting to feed it. On
the other hand, vandals could injure/kill dolphins by placing
foreign material in the fish.
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March 14, 1989

Ellie Roche

Permit Specialist

National Marine Fisheries Service
9450 Koger Boulevard

St. Petersburg, FL 33702

Dear Ellie:

I have reviewed the information you sent me regarding “"dolphin feeding
cruises” and find the existence and conduct of such programs to be most
disconcerting. It is my professional opinion that such intentional
alteration of the animals’ natural behavior is a violation of the Marine
Mammal Protection Act.

To illustrate the inevitable problems to result from continuation of these
activities, allow me to describe a similar situation:

In 1984, I was contacted by an insurance salesman who related
several incidents in which he was harassed by a sexually aggressive
dolphin. While rowing a racing shell in Little Sarasota Bay, the
dolphin, on various occasions, would bump the boat from beneath.
The man was very serious that the animal had repeatedly struck the
small craft, nearly capsizing it. The fellow wanted “something
done" about the animal.

On investigation, it was learned that the animal was well-known to
a community of boaters who regularly utilized the bay. The dolphin
had become somewhat of a local attraction with people intentionally
going out to see it, taking friends along, attempting to feed it,
and, often, attempting to swim with the animal.

Unfortunately, the dolphin had reportedly scared one lady badly when
it "got rough" with her, to the peint that she cried to be taken out
of the water. Another person I spoke with told of a young man who
had been butted by the dolphin, not breaking any bones but disabling
him to the point that he had to stay out of the water for the entire
summer. More than one person suggested the likelihood that someone
might get more seriously injured and that "vigilantes" might resolve
the problem in their own way rather than bother with any attempt at
an official resolution of the problem. The dolphin disappeared a
couple months later. (From reports, I believe the animal moved
south out of the area as winter approached.)

My point with this story is the old saw “Don’t feed the bears".
Uncontrolled and unregulated human activities that promote close human
interactions with protected species can only be detrimental to those

ROBERT M JOHNSON WilLIAM R 1O 1L LUMAR MAHADE VAL, PR D RICHARD H PIERCE. PnD
CHAIRMAN OF THE BOARD PRESIDENT OIRECTOR ASSOCIATE DIRECTOR




1600 CITY ISLAND PARK
SARASOTA, FLORIDA 34236
PHONE: (813) 388-4441

“A nonprofit organization dedicated 10 excellence in marine sciences”

E1lie Roche
Page Two
March 14, 1989

species. Concerns with “"exploitation*, qualjty of the fish being offered,
and legal liability aside, the intent of the Marine Mammal Protection Act
is to preserve the biological integrity of marine mammals. Alteration of
na%gra] behavior patterns is not in the best interest of the species in the
wild.

Enclosed is a photograph of the dolphin I described above. I trust you will
do everything in your power to curtail “dolphin feeding cruises". Should
you need any additional information, please feel free to call me at (813)
388-4441.

Sincerely,

T

Geoffrey W. Patton
Senior Biologist
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Marine Mammal Project

Department of Natural Sciences March 15, 1989

Corpus Christi, TX 78404-3897

Ellie Roche, Permit Specialist

Protected Species Management Branch
National Marine Fisheries Service, SE. Region
9450 Koger Boulevard

St. Petersburg, Florida 33702

Dear Ms. Roche,

1 am writing this letter to express my concern about the commercialization
of animals protected under the Marine Mammal Protection Act of 1972.
We have in Corpus Christi an operation that takes passengers for short
cruises into the bay specifically to feed our wild bottlenose dolphins. 1 am
very opposed to operations such as this one for the following reasons:

1. Health. While living in Galveston prior to my moving to Corpus Christi, I
worked as a curator for the marinelife park there named Sea-Arama
Marineworld. There I learned that park veterinarians have extremely
strict requirements that apply to the food fed to marine mammals
(especially bottlenose dolphins). All of their food was ordered fresh frozen
and, when thawed, was not fed to these animals if it had the slightest
“mushy” texture. Gastro-intestinal ilinesses caused by eating unsuitable
foods often set the stage for other disorders that we conveniently call
“complications”. I must hasten to add that the Texas coast has endured
high levels of dolphin stranding mortalities during the years since 1984,
and that although an exact “cause of death" can seldom be pronounced, the
presence of “complicating” conditions is typical. These animals seem to
carry high parasite loads, a factor that pre-disposes the host to weakening
upon the onset of a simple illness. Incidentally, the fish that are fed to
dolphins during these trips are frozen by-catch from shrimp culls: there is
no responsible mechanism to assure a degree of freshness.

2. Dependence. If these operations are allowed to continue, dolphins
which participate are likely to become dependent on this as a source of
food. Additionally, there are documented cases of socio-psychological
phenomena similar to “depression” in mdrinelife parks when certain
individuals or activities are suddenty absent. Dolphin feeding operations
are commercially-inspired and will continue only as long as they hold the
financial interest of the proprietors. The abrupt discontinuation of a
long-term feeding operation may significantly aiter the lifestyles of some
dolphins enough 10 make them much more vulnerable to the dangers
present in our hazardous coastal environment.
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3. Habituation. Continued close contact with humans in boats lowers the
natural, instinctive defense against intentional or unintentional harm by
humans. Bizzarre as it may seem, there are still people along this coast
who shoot dolphins; we generally find one or two each year dead on the
beach having been gunshot, and a man was convicted in Rockport (20 miles
away) this year for having wantonly shot and killed a dolphin. Although it
has never been documented here, some of our dead stranded dolphins may
have died of poisoning; necropsies of internal organs are not inconsistent
with a poisoning etiology. Unless we can créate a mechanism for
overseeing such operations, I feel strongly that it is inadvisable to freely
allow competing commercial interests and the general public-at-large to
feed these animals.

REGULATION. MANAGEMENT, AND SUPERVISION

Unfortunately, we have a serious problem with enforcement of existing
regulations; there is only one NMFS enforcement agent for the entire Texas
coast. Therefore it should come as no surprise that when the shrimper
from Rockport was fined $5,000 for shooting the dolphin, he told the news
media that he will continue to shoot them because he thinks they are
causing him to lose profits. Therefore, it would seem that we need a
workable mechanism to manage operations that may involve contact with
protected marine mammals. 1 have several recommendations:

1. Feeding Operations. All operations involving the feeding of wild marine
mammals should be specifically prohibited.

2. Permits. Any operation which may involve contact with wild marine
mammals should be permissible by permit onty (similar to the permits that
scientists must acquire for simple surveys or photographic studies).
Permits may be issued through organizations and agencies, though (for
example, the shrimping industry) may be permitted with the Texas
Department of Parks and Wildlife attending to permit maintenence.

3. Observers. Such permitted operations should be required to host
NMFS-certified observers to periodically oversee their operations. Those
operations which have closer contact with the animals should be observed
more frequently. If dolphin feeding operations are allowed, an observer
should atlways be aboard to document which animals are present, observe
the operation and assure that it is conducted in accordance with permit
requirements.

4. Research We simply must have some assistance in our efforts toward
establishing baseline population data on these animals. If there are
commercial activities involved, 1 suggest that they help to pay for the
necessary research. We already know of such commercial interfaces: (1)At
least one shrimper kills them, (2) to the east, the menhaden fishery (purse
seines) has been implicsted several times in dolphin stranding events, (3)



the offshore petroleum industcy may be terminally handicapping, if not
killing dolphins through the use of demolitions to remove structures from
the sea-floor, and (4) now we have dolphin feeding operations, there are
probably more entities along the marine mammal/commercial operation
interface.

S. Surveillance. We should make every effort to increase law enforcement
surveillance of coastal and offshore waters. The US. Coast Guard flies
routine patrols daily over these areas but USCG officers are almost totally
unaware of marine mammal protective regulations (even fishery
regulations, for that matter). We should establish workshops or seminars
for these personnel (and state enforcement officials as well) to enable them
to evaluate operations for compliance with marine mammal protective
legisiation.

Please distribute this letter to others in NMFS who may be able to evaluate
the dangers of these operations and contribute to a management plan that
will parallel the spirit of the Marine Mammal Protection Act. 1 thank you
for your kind consideration and time.

Sincerely, '

S. C. Jones 111



Ms. Ellie Roche

NMFS
F450 Koger BRlwvd.
5t. Petersburg, FL 33702 April 30, 1989

Dear Ellie,

As we discussed over the phone on 24 April 1989, businesses
in which people charge the public to accompany them on boats to
teed wild bottlenose dolphins are sprouting up around the
Atlantic and Gulf coasts of the U.S. ' I wanted to express saome
concerns about this practice and to state emphatically that I
believe these businesses are violating the Marine ™Mammal
Frotection Act if they do not apply for and receive permits for
their activities.

First, on the permit issue: I have applied for and received
permits from NMFS for the work I have done on cetaceans for the

past 14 vyears. My permits have been issued to allow me to
"harass" animals. As I understand it "harassment", in this case,
means altering the natural behavior of the animals. As

documenting the natural behavior of cetaceans has always been my
objective, I go to great lengths in my research to avoid altering
this natural behavior. If I do harass animals, it is only for a
very brief period (seconds or a few minutes) and then I move
farther away, s0 as not to alter the animals’ behavior. Despite
my painstaking attempts to avoid influencing dolphin behavior, I
still must apply for a marine mammal permit.

Clearly, the businesses which set out for the scle purpose
of attracting bottlenose dolphins to them, using food, are
dramatically influencing the dolphins’ behavior. In my view,
this constitutes dramatic and purposeful harassment of dolphins.
Bottlenose dolphins may be the most behaviorally—flexible of all
the cetaceans. They often explaoit fisheries (e.g. shrimp
fisheries, crab fisheries) to get food, so the businesses set up
to feed dolphins are merely taking advantage of the natural
tendency of bottlenose dolphins to get an easy meal. However ,
these businesses are altering the behavior of the dolphins from
what it was when the boats first approached them and are, thus,
clearly harassing them. I+ NMFS decides that the feed-the-
dolphin businesses need not apply for MMPA permits, then I would
consider it unnecessary for me or other cetacean behaviorists to
apply for such permits.

I have a few concerns about the effects of these businesses
on local dolphin populations. One concern is about the lack of
quality control of the food being fed to the dolphins. Unlike
oceanaria which must meet certain standards in the fish they feed
their dolphins, the businesses in question are unregulated, and
low quality, rotting or inappropriate food might be given teo the
dolphins. 0f course, the deolphins can choose whether or not to
eat 1it, but this problem should be considered. Second, 1 wonder
whether certain individual dolphins might become completely



dependent upon these boats for their food. It is likely that
only certain individual dolphins will become habituated to these
boats, so the effects will be focussed on a relatively small
number of individuals in a population. I+ dolphins did become
dependent on the boats, it is difficult ta know if they waould
suffer from a later loss of this food source (if the business

closed). A comparable situation is seen in the West Indian
manatee which has become dependent upon power plants in Florida
as warm water refuges during winter; the shut-down of power

plants puts manatees at mortal risik.
d

My recommendations are the following: 1) Notify all existing
feed-the-dolphin businesses that they are in violation of the
MMFA  and must apply immediately for permits; 2) Issue permits
onily to those businesses which demonstrate that they have an
educational program (spoken and/or brochures) built into their
business; 3) Establish standards for food quality and institute
periodic inspections such as those for oceanarias 4) Support
research into the dolphin—-feeding business interactions.
Specific research questions might include: How many individually-
recognizable dolphins are associated with each business? What is
the age (i.e. relative size) and sex (if determinable)
distribution of these dolphins? Do dolphins which take food from
the businesses also feed on their own (this question can be
answered by following naturally marked individuals for hours over
several days)? Do new dolphins continue to come to the boats or
is there a Finite group of animals involved? Do the dolphins
which feed at these boats approach other boats, as well?

I don't know if vyou’'ve seen my dolphin book or not. I have
enclosed a copy. I don't mean to over-promote my own work, but I
feel that each feed-the-dolphin business should have thie book
for its own edification and, perhaps, for sale to its customers.
The dolphins have provided these businesses with an obviously
profitable activity; it seems only appropriate that they give
back in the form of educating the public about the natural
behavior of the bottlenose dolphin.

Ellie, I hope these comments are useful to vou. I am very
interested in the final decision that NMFS makes on this issue
and do hope you'll keep me informed. Thanks so much for giving
me the chance to comment!

Sincerel

S Suie

.Susan H. Shane, PFh.D.
250 Cottini Way
Santa Cruz, CA 93060

cc: John Twiss, Marine Mammal Commission



P.O. Box 12560
St. Petersburg, FL 33733
813/867-1166

S May 1989

Ms. Ellie F. Roche

Permit Specialist

Protected Species Management Branch
NOAA-NMFS

Southeast Regional Office

9450 Koger Boulevard

St. Petersburg, Florida 33702

Dear Ellie:

You recently described for me a situation in which some boat captains in
the southeastern United States were taking boat-loads of passengers to areas
where they attracted and fed groups of bottlenose dolphins. You requested my
opinion of this activity. '

Although I am not a lawyer and am, hence, not the best person to
interpret legislation regarding marine mammals, it appears to me that the
dolphin feeding operations have the potential to cause problems for both the
people and the animals involved. In terms of human safety, it seems that the
possibility exists where someone leaning over the side of the bozt and
holding some "dolphin food" could be injured if a dolphin were to lunge for
the food and bite the person’s hand or arm in the process.

I have great concerns regarding the effect of this operation on the
dolphins involved. First, the dolphin feeding promotes behavior that is not

natural for the animals. In fact, it is possible that, over time, the
dolphins could even become dependent on food provided by people, creating 2
survival problem if the food source were eliminated. Changes in "normal

behavior patterns" are not desirable, and I have heard harassment (something
prohibited under the Marine Mammal Protection Act) defined in terms of
changing natural or "normal®" behavior. Recently, I understand that certain
whale watching activities have been modified to reduce the likelihood that
normal behaviors would be interrupted.

A specific concern in the case you raised involves direct harm to the
dolphins that become accustomed to eating materials thrown from boats or
ctherwise provided by people. - Let me propose two possible scenarios that
could lead to dolphin mortality or injury. If dolphins get used to consuming
materials that come from boats, how would they react to trash (e.g., plastic
bags) that blows off vessels, or that someone discards as litter?
Consumption of such material could result in death. As another scenario, the
possibility exists that someone might want to harm dolphins; such an
individual might deliberately toss the animals toxic or harmful materials
that could be ingested. Similarly, animals that approach a boat expecting
to be fed could be physically injured if someone wished to do so.

Related by Covenant to The Presbyterian Church (US.A)
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Certainly people enjoy encountering dolphins in the wild. I share this
enjoyment. I am not opposed to tours that provide opportunities where
people can enjoy watching the animals in their natural setting, as long as
the activity causes no detrimental impacts to the animals. As indicated
above, however, I do have serious concerns regarding the attraction and
feeding of wild dolphins.

Although I am a member of the Committee of Scientific Advisors to the
Marine Mammal Commission, the comments I have ‘made above reflect only my own
opinion; my comments should not be taken as representative of opinions by
other Committee members or by members of the Commission staff. I hope that
my comments have been helpful.

Best wishes,
o

John E. Reynolds, III, Ph. D.
Chair, Natural Sciences Collegium

cc: John R. Twiss, Jr., Marine Mammal Commission



JOSEPH M. LONG
MARINE LABORATORY
Institute of Marine Sciences

100 Shaffer Road
Santa Cruz. CA 95060
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AS you are aware, I have some concerns regarding the wild delph:
pra operaglrns that are curr ently being conducted in Ficrida. T

1y to newspaper accounts, so I can not comment on specific details
any given program. I would, however, like to discourage these prograks

on broader concerns. It is difficult for me to marshall hard and
st facts about the negative aspects of dolphin feeding programs, since
unswere of any studies that have been done on these relatively new
amz. I feel, however, that there is enough information available
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ential threats posed by these programs.

My main concern is for the health and well-being of +he dolphinz
pared fish to the declphins. or from their ingestion of foraign obiect
Tive iC‘Dhlno. These standards are based on many years of experienc

nothing lesz than these standards should be followed for any cther

ind of actis 1:y that involves previding food to dolphins Prompt medicza
re is available in captivity if a dolphin should develop an iliness
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ible in the wild.
The existence of regular commercial operations for doiphin feeding

te becomes more widespread, what is to prevent private boaters with
n iezs knowledge of proper dolphin care from feeding the dolghins on
tae’r own?

ncouraging doliphins to approach boats for feeding is probably nct
the snimals’ best interest. From observetions of captives we know that
these animals are good at generalizing. If they begin tg associate boat
with food, then the frequency of boat/dolphin interactions may increase,
ieading to @« possible increase in the frequency of collisions. gunshot’
wounds, ingestion of foreign objects, or other health threats.

In the absence of human activities, bottlenose dolphins are not
.cavengere, rather, they take live, presumably healthy prey. Training a
m'v—raptlve do‘phin to eat dead fish cen take time  This preference §
:ve fizh may be viewed as a mechanism for ensuring that the dolphins
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consume high quality fish in the wild. One can speculate that encoursging
these animals to eat dead fish may lower their standards for prey
selection on their own. and indirectly lead to health thrests

ning the wild dolphins to est dead fish might also lead to
CQJf; tg. In Hawaii, for exampie. many dolph;ns are shot by
ishermen becsuse they are alleged to steal bait, in the fora of
b from the lines. It is not inconceivable that the doiphins
gnt egin t: take Iish caught in commercisl nete as well, resuliing
potentiaily in iil will from the fisherman, and incidental mortaiity in
the nets.
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you wish to discuss any of these concefns I can be resched in
tbrougb ¢ July, and at the letterhesd addreses back in Celifcrnis

Sincerely

a{)all S. Wells, Ph.D.



South Carolina Jarmes A Timmerman, J Ph.D.
Wildlife & Marine SCWK Chasiam

. Director of
Resources Department Law Enforcement and Boating
TO: Capt. J.E. McTeer, Jr.
FROM: PFC John A. Floyd
DATE: August 31, 1989

SUBJECT: Dolphin Feeding in Beaufort County

This is in reference to the local interest of people in this
area to hand feeding bottle-nosed dolphins (Toursiops truncatus).
While on a boat patrol on August 23, 1989 with CO Gentry Thames we
had two occasions to observe sightings of dolphins. Officer Thames
and myself were dispatched to serve two arrest warrants on a Captain
of a shrimp trawler that we located just offshore of Calibogue Sound
near Hilton Head Island. I placed Officer Thames aboard the trawler,
at which time he placed the Captain under arrest. The trawler then
proceeded into Calibogue Sound for the purpose of retrieving his nets
onto the boat. When the trawler reduced speed to allow bringing the
nets on board, five bottle-nosed dolphins surfaced and encircled my

patrol boat within arms length. The dolphins were, without a doubt,
looking to be hand fed fish.

In my experience as an owner and Captain of a shrimp trawler

and as a Conservation Officer, I have found that it is not unusual for
dolphins to follow trawlers and feed on the discarded "trash" fish that
is pushed overboard as the catch is being sorted. However, what I did
find, on this particular day, that was highly unusual was that the dcl-
phins were more interested in what I had to offer in my 21' patrol boat
rather than the shrimp trawler that was only 30 yards from me. Once
underway again, the dolphins went on about their normal activity:

After completing the arrest of the trawler Captain,Officer
Thames and myself proceeded by boat from Skull Creek behind Hilton
Head to the Maye River near Bluffton so that we could dock our patrol
boat. While enroute in the Maye River, at a speed of approximately
40 mph, I observed a dolphin in from of the bow of our boat which was
extending about 1/3 of it's body out of the water and shaking it's head
vigorously at us (similar to what "Flipper" would do on the television
show). At once I slowed the boat down to idle speed and directed Offi-
cer Thames' attention to the dolphin. Officer Thames went to the side
of our boat and instantly the dolphin came alongside and propelled it-
self up onto the side of the rail of the boat, which is over two feet
out of the water. Officer Thames was- totally unprepared for the bold-

ness of the dolphin and immediately removed himself to the center of
the boat.

Rembert C. Dennis Building [J P O. Box 167 {J Columbia, South Carolina 29202 (] Telephone: 803 - 734-4002



Page Two

This dolphin and another remained with us, clearly looking
for food. After several minutes these dolphins left us, realizing we
had no "hand-outs" for them. These dolphins were clearly not members
of the group of dolphins that we had sighted earlier in the day.’

On Monday, August 28, 1989, I returned to the Maye River for
the purpose of photographing this dolphin and his activity. After
stopping two times I did not observe the dolphin that I had observed
on August 23, 1989. I began to proceed out of the Maye River. At the
junction of the Maye River and Bull Creek I observed approximately
three dolphins surfacing. I idled my patrol boat to a stop and imme-
diately one of these dolphins came alongside and exposed itself to me
looking for food. This dolphin was not the same one that I had seen
previously because of the amount of wear on it's teeth. The dolphin
sighted at this time was a very young specimen. After taking several
photographs I proceeded on my normal boat patrol.

In addition to these instances, I have observed personally many
private and charter boats feeding these dolphins any number of items,
including fish, pretzels and beer. This is wrong. I have also been
given two reports that individuals have fed dolphins fish and then
baited a hook with the same type of fish and, in fact, hooked the dol-
phin and tried to land then.

Included with this letter are several articles that have appearec
in local newspapers. This situation of hand feeding dolphins in our
area is a serious problem which I hope will be addressed by the Committe
of the National Marine Fisheries in Washington, D.C. Feeding wild ani-
mals or fish in this area, including deer, raccoons and alligators, has
" proved to do nothing but create serious problems for both the wildlife
and the people in this area. If a dolphin the size of which I normally
encounter in these waters would place itself on the rail of a small
aluminum boat, it would probably capsizel! If a dolphin would approach
a boat for a hand-out and the occupants didn't like it, the dolphin
could be harmed or killed. When charter boat Captains take their pas-
sengers out to catch sport fish and dolphins constantly encircle their
vessels, nothing will be caught and the Captains'’ businesses would suf-
fer.

These bottle-nosed dolphin are beautiful and very intelligent
cratures. I only hope that we, as wildlife managers, realize and deal
with the severity of this problem before it becomes harmful to our
friends, the dolphins. Too seldom do we human beings realize that what
affects the game, fish and environment directly affects us.

v

JAF/swp
Enclosures
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D)o we jeopardize native aoipmn;

Everybody loves dolphins.

Who can resist Toursiops truncas-
tus the sleek Atlantic bottle-nosed
dolphin of “Flipper" fame when it
whooshes to the ocean surface, ca-
vorts with its swimming mates and
glu:'n!:u like a gray torpedo into the

The little whales have been dubbed
he island’s unofficial mascots. Their
imiling faces adorn local restaurant
nenus, business cards and even foot-
all helmets at a Jocal school.

Elsewhere in the United States, bu-
1an being feed their infatuation with
olphins in the strangest ways. We
apture them and train them to wear
inny hats and leap through burning
Jops in sea-life circuses. The ne-
est craze is to purchase “Swim
ith a Dolphin” (meaning ride onthe
1imal) experiences for $50 8 pop.

Such activilies yield questionable,
any, scientific information about
-ar Tursiops. What they do produce
big profits for those who would
:mmercialize the public’s passion
- porpoises and whales ingeneral.

Now our need (o get up close and
rsonal with bottle-nosed dolphins
s spawned a new business right
re on Hilton Head Isiand. It’s
lled the ‘‘Feed the Dolphin
zise.” Leaf through any tourist
debook or venture down to the
west marina. You'll learn that
irter boats of all sizes offer scenic
rs of our inshore waterways
2re the main feature is throwing
1 to the eageriy awaiting ceta-
ns.

hough the idea of feeding s mullet
wo to friendly marine mammals
ns innocent enough, the preva-
e of these commercial cruises
es disturbing ecologic questions.

wemost is the resl possibility
routine and numerous feedings
train dolphins to become beg-
. instead of natural foragerss. Re-
aber that these are most intelli-

Aw... 6o oN, TAKE
THEIR HAND-OUTS ..
IT's EASER THAN

WORKING For A LIVING !

2t {/ﬁ/.///.’,/g/f
il 2

3 ‘ Q Q
- COSMOpAUTAN WIDLIFE:
Wikl DLPHING JoIN THE CRowP <

t animals. 1f the cruising

inues, our dolphins get the raes-

dangers of uncontrolled dolph

that alf boats are food boats. \ ings and is studying the feasil
11 they soon linger around boats, m‘::cuu commercial leednl
andling rather than huntingon | ~ er its display permit author
own? Will these sieck masters N aturalist’s ioumal mitting would iovolve stand
¢ deep be reduced to cosmopoli- quality control for food prep
vildlife which, like deer and rs- - and regular vehicle inspectior
3 snd alligators, have grown TODD BAI..I.AN“NE Department of Agriculture.
and dependent on man for re- . Before changing regulatior
«d hand-outs? . Fisheries Servi is mor
sent research on Florida dol- murchlomwl;eﬂnr:h
populations has established the have total control over their 2 Aod will bold dolphins make it Ing cruises are merely an int
hood that local communities of mmww&‘: difficult for fishermen to set their lent influence on the blology «
re dolphin are permanent resi- ignorance, decide to experiment. lines and maximize catches? phins or a serious, cumul
. Pods (groups) in Calibogue Some island boaters have witnessed impact on the health and welf.
\, for example, may pot mi- humans throwing hot dogs and ham- Preseally, Toursiops is not pro-  thespecies.

or interbreed with their ocean-  burgers to dolphins. tected from the potential impactsre- o\ .. will require
thren. It is troubling to imagine lated to feeding cruises. The key fed- 0"\, hogieny and fair to pr
fspring born in Hilton Head @ Is the food properly red? eral legislation that regulates that the best source of dollars &
s may learn that begging fish is old decaying fish can  dolphins is the Marine Protection Act study should come from Ui coa
11and that hunting is not. cause serious bacterial infections in  (1972). Administered by the National cial cruises themselves. If eacl
ding dolphins for fun and profit Marine Fisheries Service, the 8ct ) o jgreturna «

ing or fun a concentrates on conserving - h

other disturbing scientific 8 As dolphins become too familiar percent of its profits to the Fis!
o Gisturbive with humans, who will them Uoostocks of marine mammals {rom

. the right food being provided?
olphin consume squid, menha-
wllet and herring. Let’s hope
ire kept aboard the cruise ves-
jut one doubts that captains

bullet holes in their heads. For these
hapless mammals, was friendliness
their curse?

depletion or extinction. The 'resl
problem of harassment by entice
ment is not addressed in the law.

{
ﬂm-nthatmldclunge.m
Fisheries Service has compiied a
oumber of expert opinions on the

Service (o study the impacts of

ing dolphin, then perhaps ever
— conservationist, fishermea, ¢
ter operators and regulators —
Jearn how to best protect ur
{rom becoming fust another cot
politan pet.
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where the years went and why they

weat so swiftly, without the sud feel-
ing that maybe the best is behind
them?

Having to relive memories of
Woodstock must affect people on the
, - .Fazor's edge of 40 much the same
*  way. Hey, kids, you're not kids any-

more. You're twice as old as you

were back then when you never

trusted anybody over 30, and look

what's happened to you. Forty is

knocking on. the door, squatting in
the bedroom, and you're an old-timer
now, just like the old-timers you
were running away from when you
weat to Woodstock, except you

Hchind them’, Withoul wondering

mMaking engines continvie to cuanibal-
" izeher

It is one of the greatest of all Amer-
ican horror stories, the ultimate
nightmare to which fame may lead if
you donjt watch out. You know what?
In this country you can become so fa-
mous that it isn't even safe to die.

The anniversary of the Hitler-Stal-
in pact is unlikely to affect the
masses moved by Woodstock, Elvis
and Marilyn Monroe. For one thing,

.you'd have to be 60 even to remem-

ber it and probably 65 or 70 to have
known back then in 1839 how ominous
it was,

That year, deep in their world-ig-
norance and isolation, not many

¢

- -

aninstant.

All this looking back is the charac-
teristic of a country in old age. We
have in the past quarter-century
started treating the past as cud,
chewing and re-chewing it. Not that
it nourishes us much, except in
amusement and melancholy. In fact,
we have rechewed the history of
World War 11 so exhaustively that, as
Paul Fussell says in his new book,
“Wartime," we have turned its hor-
ror into jolly good fun.

Young people look ahead to Satur-
day night. Anniversaries go with
nodding by the fire.

(Russell Baker is a syndicated col-
umnist.)

‘ p—i_. . —

1 |sLand PackeT :

3 Rvg 31, 1989 LeEMERs To THE PRckeT

r ' ;
g how naive and ludicrous this state- This has prompted a wave of adver- In the whale watches on the West
p mentis? lisements to lure more people to this  Coast, the spectators don't feed orin-:
r I wonder if she and others truly un-  activity. terfere in the whales’ normal activ-|
derstand what pro-cholce is all 1 understand from the 's ilies. People continue to pay to see-
t about. It is not necessarily pro-abor-  point of view that this is a specialex- them just swim by. This used to be!
tion, but the ability for each personto perience between man and nature. I  how it was here with the dolphin-!

make a choice, the right choice for
each and every different situation.
- Abortion may not be the approach
for Ruth Stockstil! but for others ft
" may be the appropriate choice.
Neither she nor any other person

. should have the right to interfere

b

- with such a private decision. )
I don't believe that the c-
. ers are manipulating anyone's rights
to prayer, values or Jesus Christ. In
fact, it's some anti-abortionists that
are the manipulators.
Pro-choice is just what it says —
the freedom to make a decision.
That’s what this country is all about.
Margie Vasallo
47 Salt Marsh Drive

Wild dolphin
may be abused

To The Packet: !
1would like to call your attention to
the exploitation of the bottle-nosed
dolphins ocewrring just off our island
in Calibogue Sound. This exploitation

¥
'

has many names, such as “Dolphin
Watch,” “Dolphin Round-Up," “Dol-
phin Hunt"" and “Dolphin Feed.” Ba-

t sically it involves renting a boat or
| chartering a boat to feed the dol-
: phins.

Up until a few years ago, this was
- tricky. The dolphins were shy and
, Dot as wiiling to approach man. How-
. ever, this has changed and the qum-

| ber of people wanting to feed the dol-

{ phins has increased. This in turn has
{ increased the number of boats (pri-
. vate, rental and charter boats) will-
; ing to take people to the dolphins.

also understand from the charter
boats' point of view that this is a lu-
crative way to make money. But has
anyone thought of how this may af-
fect the dolphin in the long run?

The feeding of the dolphin is noth-
ing new. Dolphin have been fed by
crabbers, shrimpers and fisherman
for years. However, this involved a
few dolphin who were intcrested
enough to approach us. These dol-
phin in Calibogue Sound have be-
come so conditioned that they show
up as soon as you turn off the engine,
expecting to be fed.

This is not “‘Flipper!” These are
wild dolphins. One only has to think
of the bears in Yellowstone to think
of what may happen. 1 have already
heard reports of hot dogs and brined
fish being fed to them.

Also, there are reports of dolphins
being hooked by fishermen. These in-
cidents will only increase as the dol-
phins become more and more famil-
iar with man. What is going to
happen when the dolphins become
such a nuisance that they won't leave
you alone ? [ hope it doesn't take the
dolphin being maimed or shot to get
this point across.

My point is that the promotion of
dolphin-feeding is only going to in-
crease the likelihood of a tragic inci-
dent. The dolphin-feeding has gotten
way out of hand. We are taking a
trust and making a *‘fast buck" off of
it at the expense of the dolphin. By
conditioning the dolphins to feed
from man on a regular basis, we
have changed their natural behavior.

Just waliching the dolphins was

enough in the s.ast.

waltches. But now we have to top that!
and interfere in their natural activ-1
ities. Do we want these beautiful!
creatures to remain free or do we!
want them to perform circus tricks?!
I say let the tricks stay at Sea World:
and let the dolphins in Calibogue.
Sound remain free from man's com-.
mercialism, .

Lisa Fall!

. g: : %;ﬂh For%?_g%

To The Packet:

On behalf| of the Kiwanis Club of
Hilton Head, [ would like to express.
our thanks for the excellent coverage.
of project Bright Star that appeared
In the Sunday, Aug. 20, edition of The
Island Packet. .

compiete report on the
project. It was a pleasure for me to
work with her on the story.

The article will go a long way io-
ward helping us to acheive one our
major ob, ves and that is to build
coafidence and self esteem in the stu-
dents who are participating.

) : Joe Jagan
Kiwanis Club of Hilton Head

e

Letters policy

Readers’ jetters are among the
most important features of The Is-
land Packet. ln order (or a letter to
be published, it should be no longer
than approximatcly 250 words and
must include the writer's address
and telephone number.

We try to publish them n the order
in which they arrive in our office.
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Face to face: Westin Fowler
gives a friendly dolphin.a snack re-

Frank Fowler/Speciat te The Packet

cently In Calibogue Sound. Beside
Westin is Keeper.
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National Oceanic and Atmosapheric Administration
NATIONAL MARINE FISHERIES SERVICE
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Stares o8 ™ Silver Spring. Maryland 20910
AN 15 1990
MEMORANDUM FOR: F - William W. Fox, Jr.
FROM: F/PR - Nancy Foster Nancy Foster 7st.
SUBJECT: ‘ | Report on the Application Submitted by

Mr. James Baker Atkinson for a Public Display
Permit under Section 101 (a) (1) of the Marine
Mammal Protection Act (P446)

Chronology of Events:

November 14, 1988 - Workshop to Review and Evaluate Whale
Watching Programs and Management Needs
Atkinson application received and complete
NMFS requests report from SER to include

analysis of probable effects of feeding
wild populations of marine mammals

February 6, 1989
August 14, 1989

August 17, 1989 - NMFS request to Regions to develop regula-
: tions for approaching marine mammals
October 6, 1989 - Atkinson application distributed

October 16, 1989 - Notice of Receipt published in
the FEDERAL REGISTER
October 17, 1989 - SER report on the analysis of effects of
feeding wild populations of marine mammals
October 19, 1989 - FEDERAL REGISTER Notice of Availability of
November workshop proceedings
Close of Atkinson public comment period
MMC comments received on Atkinson

November 14, 1989
December 21, 1989

Summary of the Application:

The Applicant requests a public display permit authorizing the

harassment of Atlantic bottlenose dolphins (Tursiops truncatus)

during the observation and feeding of animals in the wild.

Mr. Atkinson plans on “cruises lastlng no more than an hour and

... one half with part of the cruise being a sight $ee1ng trip
mLE COPY and part being watchlng and feeding the dolphins. (H)e may have
ey as many as four cruises a day with no more than six or eight
dolphin feedings per cruise. ..."

dﬂs
omments:

AL

eyl j&arine Mammal Commission - "...The Commission believes that wild
dolphin feeding programs, even those conducted with: the utmost
care and best of intentions, could adversely affect the dolphins.

The con51derat10ns which led to this position include the
meemmers following:




- Feeding programs may cause dolphins to be attracted to - —

fishing boats and other vessels not engaged in feeding programs
and thus increase the likelihood that they will be entangled in
fishing gear, be shot by fishermen, or be fed foreign objects;

- Dolphins, if dependent upon food provided by people, may
become less-able to find-and catch natural prey when feeding is
discontinued. 1In addition, artificial feeding programs may cause
mlgratory dolphins to remain in areas after their primary prey
species have left or otherwise reached, their seasonal low and

thereby cause the dolphins to be subjected to food shortages,
inhospitable conditions, or both;

- Dolphins, having come to expect to be fed when around
boats and/or people in the water, could, if food were not pro-

vided, become aggressive in their efforts to get food and thereby
injure swimmers;

- Development and advertising of commercial feed-the-dolphin
programs likely would increase the opportunity and encourage
recreational and other boaters to feed and harass dolphins;

- Although it might be possible to regulate the types and
quality of fish fed to dolphins during commercial feed-the-
dolphins programs, it would not be possible to regulate the types
and quality of food provided by others or to prevent unnatural
foods or foreign objects from being thrown to dolphins. Thus,
there is good reason to believe that feed-~the-dolphins programs
would lead, directly and indirectly, to dolphins eating foreign

objects thrown from boats, unnatural foods, spoiled fish, and
fish laced with poison;

- Feeding dolphins would cause them to be attracted to and
increase the probability of their being struck by vessels; and

- Feeding programs also may expose dolphins to and make then
more susceptible to diseases.

In light of the above, the Commission believes that approval of
this or other requests to feed bottlernose dolphlns, or any other
cetacean in the wild, would be contrary to the intent and provi-
sions of the Marine Mammal Protection Act. It therefore recom-
mends that the applicant's request be denied and that future
applications for such programs be returned on that basis. It
also recommends that you advise any others known to be conducting
or contemplating programs in which wild marine mammals are fed
that such programs constitute an unauthorized take under the
Marine Mammal Protection Act.



The Commission believes that the applicant, without benefit of a

permit, would be able to conduct tours from which observers view
dolphins from the boat, and that these tours could provide oppor-
tunities for observations of dolphins in their natural environ-

ment provided that those activities do not potentially harass or
otherwise take the subject animals. In this regard, such activi-
ties would appropriately be addressed in the Service's guidelines

for whale-watching which-should also include a prohibition on
feeding."

Animal and Plant Health Inspection Service (APHIS) - APHIS states
that "(t)he Animal Welfare Act pertain$ only to animals in a
captive environment used for research or exhibition purposes; or
sold as pets; or transported in commerce. The actions described
by Mr. Atkinson do not fall within the authorities of the Act."

NMFS - The Northwest, Northeast, Southeast, and Southwest Regions
and the National Marine Mammal Laboratory all objected to the
issuance of a permit for feeding marine mammals in the wild.
Copies of the regions' comments are attached.

Public Comments - Organizations

Center for Coastal Studies (CC8) - Ms. Karen Steuer, Executive
Director, CCS, believed that feeding programs, if authorized,
should be conducted in compliance with APHIS regulations. CCS
believes that "the resultant modification of natural feed and
behavior of the animals involved also presents a potential hazard
to both the dolphins and to the public" from increased vessel
traffic and from dolphins habituated to feeding from the vessels.
In addition, the CCS believes it unwise to grant the permit as
requested until NMFS determines its position on commercial

whalewatching, and until ecosystem impact can be determined to a
satisfactory degree.

Entexrtainment Plus (EP) - Mr. Doug Messenger, Supervisor of
Training, EP, was against issuance of a permit to Mr. Atkinson.
Mr. Messenger expressed concern for dolphins habituated to
feeding, monitoring sanitation and proper food type and prepara-
tion, the affect upon wild dolphin migration of groups of dolphin
dependent upon boat feedings, and NMFS' plans for regulation of a
new feeding industry.

Monitor - Mr. Craig Van Note, Executive Vice President, Monitor,
listed the following eight organizations as opposed to issuance
of a permit to Mr. Atkinson: American Humane Society:; American
Society for the Prevention of Cruelty to Animals; Animal Protec-
tion Institute; Earth Island Institute; The Fund for Animals;
Greenpeace U.S.A.; International Fund for Animal Welfare; and
Washington Humane Society.



_ Mr: Van Note stated that "The requested activity ... constitutes
harassment under the definition of the term currently used by the
National Marine Fisheries Service and is therefore a violation of
the Marine Mammal Protection Act. Approaching the animals this
closely is, in itself, a violation of the Act, but the proposed
feeding of the dolphins will also cause serious harm to the
population... The -proposed - -feeding will increase the attraction of
the animals to boats, including fishing vessels. This behavior
will place the animals at risk of human/dolphin interactions
which will threaten their welfare. ... This result would be cause

for serious concern even if only a handful of animals were
involved.

If ... the individual dolphins approached by the cruise would
change frequently due to dolphin migration patterns, the impact
of the proposed activity could be even greater." In addition,
"the establishment of a large number of these ventures could
cause enough modification in the behavior of the dolphins to
threaten substantial disruption of the entire Gulf of Mexico
marine ecosystemn. :

"The dangers of such activities were recognized by the National
Marine Fisheries Service, the research community, conservation
groups and the whale watching industry in the recently-published
proceedings of a workshop on whale watching. The final recomme-
ndations of the gathering specified that each NMFS region should
issue regulations on whale watching and that ' such regulations
"should include a prohibition on whale watching activities that

involve the feeding of wild populations of cetaceans. (Federal
Register, Vol. 54, No. 201, October 19, 1989)."

Mr. Van Note further states that if the agency were to issue a
permit it would need to follow the procedures specified in Sec.
101(a) (3) (A), which include issuance of regulations in a formal,
on-the-record rulemaking under Sec. 103; and that the activity
requested in this application, "...which involves disruption of
an indeterminate number of animals in the wild and the ecosysten
of which they are a part, does not fall within even the broadest
possible notion of "public display," which entails removal of
certain individuals from the wild so that the impact of intrusive
human-animal interactions is limited to the removed individuals
and does not affect the animals remaining in the wild."

American Cetacean Society (AC8) - Ms. Barbara Britten, Washington
Representative, ACS, stated that the ACS opposed issuance of a
permit as "contrary to the purposes of the MMPA, which is sup-
posed to provide protection to marine mammals and the ecosystems
they inhabit, to deliberately attract dolphins by offering them
food, thus conditioning them to expect it. This activity may
substantially alter their natural behavior and ... could cause
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the dolphins to become "public nuisances." Conversely, it could

put the dolphins at risk, both. as to the quality and safety of
the preferred (sic) food."

Mr. Larry Young, President, Galveston Chapter, ACS, stated that
wild feeding-activities are in direct violation of the MMPA and
alters wild dolphins' normally guarded behaviors, which prevent
frequent—contact-with mankind, leading to an increase the odds
that contact would lead to morbidity and mortality in that
population, e.g. animals involved in fishery interactions. 1In
addition, Mr. Young stated that necessary studies of the normal
patterns of behavior of dolphin populations-by marine scientists
could continue uninterrupted. - Mr. Young believes that dolphin
watching cruises are highly educational and entertaining, and can

be conducted within the limitations of the MMPA without altering
the animals' behavior.

International Wildlife Coalition (IWC) - Ms. Nathalie F.R. Ward,
Marine Mammals Program Director, IWC, stated that the IWC is
opposed to issuance of a permit to Mr. Atkinson because the
issuance of a whalewatching permit under "public display" is not
consistent with NMFS' current policies concerning whalewatching.
To date, NMFS has not determined that whalewatching is public
display under the Marine Mammal protection Act. IWC states that
feed-the-dolphin programs in the wild are contrary to the pur-
poses of the MMPA in that these activities may have an adverse
effect on the dolphins that are involved and.a cumulative effect
on the population stock by modifying the dolphin's behavior to
rely on a non-natural food source. Additiopally, habituation to

vessels may increase boat/dolphin related injuries and potential
harassment problems.

The IWC also believes that "such programs may expose dolphins and
make them more susceptible to disease. Feeding would be diffi-

cult to monitor and harmful objects which dolphins could ingest
may also be thrown into the water."

Department of Wildlife, State of Washington (Dept Wildlife, WA) -
Mr. Steven Jeffries, Marine Mammal Investigations, Dept Wildlife,
WA, while recognizing the value of promoting public awareness of
marine mammals through whale watching activities, opposes the
issuance of a permit to allow the feeding of any marine mammal in
the wild as being an inappropriate and precedent setting action
under the MMPA, and because of the potential for individuals from
the wild to habituate to humans and an unnatural food source,
resulting in nuisance animals and fishery interaction and inci-
dental take statistics. The Dept Wildlife, WA believes that
existing NMFS whale watching guidelines provide sufficient
regulation of this activity.



Texas Marine Mammal Stranding Network (TX MMSN) - Ms. Gina L.
Barron, State Coordinator, TX MMSN, provided comments after wit-
nessing a feeding program conducted by tour-boat operators off
corpus Christi, Texas. Ms. Barron stated that "There appear to
have been at least two significant alterations in the normal

feeding patterns of the Corpus Christi Bay population of dol-
phins:

* A délibefate effort on the part of the tour boat operators
has succeeded in moving the dolphins from outside the

harbour, to within 10 minutes of the marina, well inside the
harbour ‘ .

# and while tour operators often throw fish in the water,
the dolphins are encouraged to hand-feed above the water, so
that tourists get better snapshots.

Corpus Christi Bay is a heavily trafficked waterway, and though
the dolphins normally enter and exit the bay to feed, they now
approach the tour boats routinely, a learned behavior."

American Association of Zoological Parks and Aquariums (AAZPA) -
Mr. Robert O. Wagner, Executive Director, AAZPA, submitted "com-
ments limited to: the appropriateness of a public display permit
covering" feeding dolphins in the wild. "AAZPA recommends that
activities involving direct or indirect contact with dolphins in
the wild such as film making, whale watching, feeding dolphins,
and similar activities be regulated. However, (the AAZPA -recom-—
mends) that these activities be subject to regulations under
sections 103 or 112 of the Marine Mammal Protection Act. (The
AAZPA does) not believe that they should be regulated under a

public display permit which is authorized by section 104 of the
Act. :

YAAZPA belieﬁes that public display permits should be limited to
those activities in which the captive marine mammals are main- °
tained in a zoological environment."

Marine Mammal Coalition (Coalition) - In the Coalition's opinion,
the feeding of wild marine mammals constitutes an activity
similar to undersea film-making and whalewatching. (The Coali-
tion) recommend(ed) that these activities be monitored and, if
necessary, regulated in the future. The Coalition does not
believe that these activities constitute public display.

Dolphin Research Center (DRC) - Jayne S. Rodriquez, President,
DRC, stated that programs involving observation, feeding or
swimming with wild dolphins should be included in NMFS' Environ-
mental Impact Statement on Swim-With-the-Dolphin Programs, and
subject to the same rules and regulations as the presently
permitted facilities. Ms. Rodriquez was also concerned about the



possible proliferation of these programs and their possible
negative impact on wild dolphin populations.

Bernd G. Wiirsig, Director, Marine Mammal Research Program,

Texas A&M University at Galveston - Dr. Warsig is opposed to wild
dolphin feeding programs and states that they alter the animals'
natural—-behavior patterns. Dr. Wirsig also addresses the argument
that dolphln feeding/petting trips are preferable to keeping
animals in captivity. Although he does *not approve of catching
dolphins for captivity, those already jin aquaria and now being
bred to create more capture animals, provide invaluable data to
researchers ... which have profound positive implications for
managing and conserving dolphins in nature. When carried out
appropriately, dolphins in captivity also teach humans to respect
and admire these fascinatingly adapted creatures. On the other
hand, the one important parameter we could obtain from wild
anlmals - an appreciation of natural behavior patterns including
foraging regimes, group structure and fidelity, movement patterns,
home ranges, activity budgets, etc. - can no longer be fairly
ascertained because of our meddling."

Public Comments ~ Individuals

Amy C. Haynie, DVM - Dr. Haynie is opposed to the issuance of
permits, stating that feeding activities significantly alter the
behavior of several pods of dolphins resulting in nuisance animals

that put themselves at risk by approachlng ;any boat "begging" for
food.

Ms. Carey Kerr - Ms. Kerr supported feeding operations but urged
regulation of the operations so that animals do not become depen-
dent on man. Ms. Kerr believes that interactions between dolphins
and man can be mutually beneficial and that working at the State
and Federal level will help to ensure the safety and ultimate
survival of marine mammals.

Ms. Elayne McNamara - Ms. McNamara believes that there has been a
change in the behavior of dolphins involved in wild feeding
operations, and expressed concern for the animals' safety.

Jackie Cole, DVM - Dr. Cole stated that "It is imperative for the
safety, well being, and natural evolution of dolphins that the
permit be denied." Dr. Cole believes 'that, while feeding from a
boat may well be argued to be a voluntary act by the dolphins,
over time it habituates the population to humans and boats. This,
in turn, jeopardizes the safety of the dolphins and alters their
natural behavior patterns of feeding and migration, and possibly
even pod formation, breeding, maternal behavior and territory.

Dr. Cole believes that the accuracy of research on numbers, migra-
tory patterns and behavioral patterns of coastal populations of
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marine mammals will be jeopardized if feeding excur51ons are
allowed to continue.

Ms. Jeannie Hamilton - Ms. Hamilton is opposed to the issuance of

a permit. She believes that the requested permit would encourage

human interactions and threaten animals that become dependent upon
approaching boats for food.

Mr. Bruce Lane - Mr. Lane recommended that the permit application
be denied outrlght or granted such that it will (a) prohibit all
feeding of marine mammals, and (b) comgly with all current guide-
lines for whalewatching operations. Lane feels that the
proposed activities would alter the normal feeding patterns of any
dolphins involved, and that, given time, the dolphins in the area
could very well become a problem for boaters and could endanger
themselves. Mr. Lane also expressed concern regarding the type
and quality of fish, and the possibility of toxic or foreign
substances being provided to the dolphins.

Mr. Robert Flanagan - Mr. Flanagan supports dolphin watching and
feeding cruises and believes that since there are presently no
prohibiting regulations, these activities do not require a permit.

COMMENTS ON WILD:FEEDING PROGRAMS IN GENERAL - 112 comments,
including 52 from two 4th grade classes, were received on another
dolphin feeding operation or dolphin feeding cruises in general.
69 of those comments were in favor of the feeding cruises, 30 were
in favor but with some regulations, guidelines or controls, and 12
were against. The favorable comments cite the educational bene-

fits of cruises and the advantages of observing dolphins without
placing them in captivity.

The comments included letters from Erv and Sonja Strong, operators
of a dolphin feeding/observation cruise out of Corpus Christi,
Texas. Mrs. Strong gives some history of their tours:

"It took considerable patience to win their confidence and
trust. One day, after eating our drifting fish, 12 or so
came up in a perfect circle past their flippers, facing each
other. Then, they all looked back at us, then at each other.
This happened several times for maybe one minute. Then, they
all swam over to our boat. So, .you see, they decided to be
friends with us themselves.

"We go every day only twice a day for the past three years so
they will still hunt on their own and migrate. We could have
run more trips. Money is nice, you know, but it doesn't com-
pare to keeping them happy and certainly not dependent. The
dolphins come meet us everyday and chase us down. They
really look forward to this encounter as much as the people
do. The people are engulfed in the most mesmerizing experi-
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ence of their lives. These trips are so wonderful and the
guys are so precious. ‘

"This way is so much better than tanks, etc. We have no
death rate due to stress, the acts of capturing them or heart
attacks. These dolphins aren't imprisoned the rest of their
lives. They come if they want and leave when they want.
Just-because-Sea World, etc. have become the acceptable way
to (meet) dolphins does not mean there is not a better way
for all of us and especially for them."

Importation Prohibitions: Importation is not requested in this
application.

CITES8: The requested activities will not involve importation,
exportation, or introduction from the sea. Therefore, the prohi-
bitions of the Convention on International Trade in Endangered
Species of Wild Fauna and Flora do not apply.

Threatened and Endangered Species: The Atlantic bottlenose
dolphin is not considered threatened endangered under the Endan-

gered Species Act, nor is it listed as depleted under the Marine
Mammal Protection Act.

Enforcement Policy: Since there are no pending actions against
the Applicant, or other individuals listed in the application,

which affect consideration of this Application, the enforcement
policy does not apply.

National Environmental Policy Act: Public display permits are, in
general, categorically excluded from the requirement to prepare an
Environmental Assessment or Environmental Impact Statement since,
as a class, they do not have a significant effect on the human
environment (NOAA Directives Manual 02-10 Environmental Review
Procedures, 49 FR 29647, para. 5.c.(3)(g)). NMFS considers the
criteria used for determining significance, as directed by 13.a.
of NOAA Directives Manual 02-10, in determining whether any excep-
tions to the categorical exclusion apply to the issuance of a
permit. The Applicant requests a public display permit authori-
zing the harassment of Atlantic bottlenose dolphins (Tursiops

truncatus) during the observation and feeding of animals in the
wild.

In reviewing comments received on the application or on feeding
programs in general, the information supplied in the application
and other information on Tursiops, NMFS is recommending denial of
this permit request, and has determined that:
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a. The denial of a permit for the harassment, including

feeding, of Tursiops will not result in an adverse impact on
the population or environment.

.

b. Public health and safety are not affected if. the permit
request is denied.

c. There are no unique characteristics of the geographic
area where the requested activity would occur;

d. Denial of a permit for regular feeding of wild
populations of marine mammals is not considered highly
controversial;

e. Denial of a permit for regular feeding of wild
Atlantic bottlenose dolphins does not involve unique or
unknown risks to wild populations of marine mammals;

f. The denial of a permit for the requested activity
does not set a precedent for future actions with
significant effects and does not represent a decision in

principle about a future consideration with impacts on
the human environment;

g. There are no individually significant and cumula-

tively significant impacts associated with the proposed
action.

h. There will be no adverse effect on historic
resources;

i. No threatened or endangered species are affected; and

j. Section 109(a) prohibits the enforcement of state
laws regarding marine mammals. Therefore, the denial of
a permit would not conflict with state or local law.

Agency denial of the requested activities would not have signifi-
cant environmental or socio-economic impacts which would preclude
reliance on the categorical exclusion.

Discussion and Recommendation:

In November 1988, NMFS and the Center for Marine Conservation
sponsored a workshop to review and evaluate whale watching :
programs and management needs. Staff from all NMFS regions parti-
cipated in the development of the workshop recommendations. One
of the workshop recommendations was that NMFS Regions should
develop regulations on whale watching and that the regulations
should include a prohibition on whale watching activities that

10



involve the feeding of wild populations of cetaceans. NMFS is
drafting proposed regulatlons which clarlfy that activities
involving the feeding of marine mammals in the wild are takings
and therefore prohibited under the MMPA, and is drafting separate
regulations that will cover whalewatching and related activities.

Oon February 28 1989, NMFS received this application from
Mr. Atkinson for a_ permlt to harass Atlantic bottlenose dolphins
during dolphin watchlng and feeding cruises.

Oon Auqust 14, 1989, NMFS requested a report from the Southeast
Region which was to include an ana1y51s of the probable effects of
feeding wild populations of marine mammals. The final report,
received October 17, 1989, indicated scientific consensus that
"feeding of wild populatlons of marine mammals is not beneficial
to the animals ... and may be harmful to both marine mammals and
humans." Scientists who contributed to the report concluded that
feeding of wild dolphins causes alteration of natural behavior
patterns. This report also included statements from Federal and
State enforcement officers indicating that these activities pose
enforcement problems and intensify undesirable marine mammal/

human interactions. The report is attached, and made part of the
decision on this action.

Some commentors sSuggested that the request for a permit authori-
zing observation/feeding of marine mammals in the wild was not an
appropriate submission for a public display permit under the MMPA
because such activities do not constitute public display. The
MMPA provides for the issuance of permits which authorize the
taking or importation of any marine mammal for scientific research
or public display. As defined in the MMPA, "The term 'take' means
to harass, hunt, capture, or kill, or attempt to harass, hunt,
capture, or kill any marine mammal." The MMPA and its regulatlons
do not, however, define ‘harass.' Neither the MMPA nor its
regulations defines public display.

NMFS has not issued previous formal policy statements that can be
referenced in determining the appropriateness of an application
for a public display permit authorlzlng the potentlal taking
during the feeding of animals in the wild. NMFS has, however,
previously issued one public dlsplay permit for the potential take
by harassment of non-endangered marine mammals in the wild
(P392-Cousteau). Absent definition or policy, and given agency
precedent with the issuance of a previous public display permit
authorizing take by harassment in the wild, under current regula-
tions and laws NMFS cannot eliminate feeding/observation cruises
from a definition of public display as recommended by some
commentors. The permit program review is expected to propose
revised MMPA regulations which will provide a definition of public
display appropriate to MMPA permits.
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Some commentors also suggested that wild dolphin observation and
feeding cruises do not require an MMPA permit because such activi-
ties do not constitute a take. NMFS defines "take" to include
harrassment or any other negligent or intentional act which
results in the disturbing or molesting of a marine mammal (50 CFR
§216.3.). NMFS also has prohibited activities causing a substan-
tial disruption of a whale's behavior in whalewatching regulations
regarding Hawaiian waters. In addition, whalewatching guidelines
for other regions of the United States are written to avoid any
substantial disruption of a whale's behavior. If the proposed
dolphin observation cruises are conducted within the confines of
the whalewatching guidelines, or subsequent regulations, and no
feeding activities occur, no MMPA permit is required as activities
conducted outside the minimum distance required by those guide-
lines probably will not result in a taking under the MMPA. If,
however, the proposed cruises are conducted with the intent of
approaching marine mammals closer than allowed by the whale-
watching guidelines, or with the intent of disturbing, molesting
or altering the animals' behavior by luring them toward boats for
the purposes of feeding and/or observation (even if initiated
outside the minimum distance requirements), then the Service
believes harassment of the animals will occur. There has been
ample comment, from those supportive of feeding cruises and from
those opposed, that groups of wild animals routinely exposed to
feeding activities regularly approach people for the purpose of
interaction, even if the fish available represents only a small
percentage of the animals' daily requirement, and even if no fish
is offered (See also "A Report to the Monkey Mia Reserve Manage-
ment Committee: Recommendations for a Feeding Strategy for the
Dolphins of Monkey Mia, Shark Bay").

Based on these considerations, NMFS determines that the proposed
activities, insofar as they include feeding and approaching
dolphins closer than allowed by whalewatching guidelines, consti-
tute takings which can only be authorized through a permit for
public display. In determining whether to issue a public display
permit, the MMPA regulations require that we consider, among other
criteria, whether the proposed taking will be consistent with the
purposes and policies of the Act; whether the marine mammal in
question is from a species listed as depleted; whether a substan-
tial public benefit will be gained from the display contemplated,
taking into account the manner of the.display and the anticipated
audience on the one hand, and the effect of the proposed taking on
the population stocks of the marine mammal in question and the
marine ecosystem on the other; and the’ applicant's qualifications
for the proper care and maintenance of the marine mammal and the
adequacy of his facilities.

12



The proposed display, if allowed, would provide the following
educational, recreational and economic benefits:

o increased opportunities for the public to view dolphins in
their natural setting

o the opportunity for members of the public who prefer not

to.view. captive marine mammals to observe and interact
with dolphins

© reqularly scheduled cruises for which operators could
charge a fee.

However, if the permit is not allowed these benefits could still
substantially accrue to the public through cruises operating
within the existing whalewatching guidelines, although there will
be less certainty of close observation and interaction for members
of the public who participate. It will be more likely, however,
that dolphin behavior observed will be more natural.

On the other hand, NMFS finds that there are siQnificant potential
and likely adverse effects of feeding and approaching dolphins as
proposed in the application including the following:

o Interactions with Fishing Boats - increased likelihood that
dolphins will be attracted to fishing boats and will be more
habituated to people, causing harmful interactions.

© Effect on Migrations of Wild Dolphins - Dolphins may
become dependent on food provided by humans and stay in an
area after primary prey species have left the area.

o Risk of Illness - Dolphins accustomed to eating dead fish
may be vulnerable to spoiled or poisonous fish. :

These potential adverse impacts cannot be sufficiently mitigated
through permit conditions or prevented by enforcement measures.
Moreover, there are other possible effects from the proposed
activities discribed in the "Comments" section. The Service
cannot definitively address the likelihood of other possible

effects on wild dolphin populations posed by commentors because of
insufficient data.

The potential adverse impacts on the population stocks of Atlantic
bottlenose dolphin and the marine ecosystem outweigh the potential
benefit of the proposed activities. The Service concludes,
therefore, that the issuance of a permit authorizing activities
intended to directly or indirectly alter the natural and feeding
behavior of groups of wild animals is not consistent with the
purposes and policy of the Marine Mammal Protection Act. I
recommend, therefore, that you sign the attached letter denying a
permit to Mr. James Baker Atkinson.

13
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UNITED STATES DEPARTMENT OF CONMMERCE

& %

. s | Mational Oceanic and Atmaspheric Administration
% & TIONAL WE ERIES SERVICE

s ™ ice ol Enforcement

outheast Area
9721 Executive Center Drive
St. Petersburg, FL 33702

April 21, 1994 F/EN42

MEMORANDUM FOR: F/EN Allen Mager
FROM: F/EN4 Suzanne M. Hor

SUBJECT: Dolphin Feeding Summary

The Southeast Region has experienced a variety of dolphin feeding
problems over the past several years. These problems can general-
ly be defined by four categories of dolphin feeding; private
.vessel, feeding cruise, incidental to fishing charter and piers.
The distinction being; private vessels operated for personal
Pleasure, who happen upon dolphin, either by choice or chance:;
feeding cruise vessels who specifically seek out dolphins with
the intent of having paying passengers feed the animals; fishing
charter vessels who occasionally stop to feed dolphin during
fishing trips and persons feeding dolphin from public piers.

Dolphin feeding has been common, throughout the entire Southeast
Region and is likely to occur at any time and place that humans
encounter the animals. This is especially true concerning
private vessels encountering dolphin. Dolphin feeding by private
vessels represents, by far, the most pervasive and difficult to
enforce aspect of the problem.. It is doubtful that without a
massive education program, showing the general public the conse-
quences of feeding wild dolphin, that we will be able to stop the
practice. Especially since in many areas, dolphins accustomed to
interacting with and feeding from small private boats that come
into their "area", ' eagerly initiate contact with humans.
Everyone loves the dolphins, and it is only human, to want to
interact with them.

.There are several areas in the Southeast Region, where feeding by
private vessels has been a significant problem. There is 2 small
group of dolphins in Calabogie Sound, near Hilton Head Island, SC
that are well known and frequently fed by numerous local vessels.
It is believed that the "head dolphin" is the one released in
1985 or 1986, by Flippers Sea School. National Geographic did a
film of that release. Under the tutelage of the Flipper dolphin,
this group routinely approach small boats and "act" for handouts.
There have been instances where a dolphin has jumped onto boats,
trying to get food. Another similar situation exists in the ICW
near Nakomis, on Florida’s west central coast. A dolphin nick-
named "Moocher" and one or two "apprentices" have over the years,
become so accustomed to handouts, that they have not only lost
their fear of man, but have been reported to become aggressive

XY



and even bite people when they are teased or not feed. Marinas in
the area, sell bags of bait fish specifically as "dolphin food"
for the weekend boaters. Several high profile operations from
marked enforcement vessels, have been conducted in areas known to
have a dolphin feeding problem by private vessels. Because the
vast majority of the public are not aware that it is illegal to
feed dolphins, we have issued verbal warnings and educated the
public about the mutual dangers of feeding dolphins. This
approach however, seems to work only so long as a marked enforce-
ment vessel is in the area. As soon as it leaves, the feeding
starts anew. i '

There are similar situations in several other locations in the
Saoutheast Region; that are potentially dangerous for both humans
and the dolphins. Not only can humans be bitten or knocked down,
but there is a potential for accidents, when boats stop or turn
suddenly when the animals sre sighted. There is also a danger
for the dolphins, since there are no controls on what is being
feed to the animals. There have been reports of a variety of
non-fish foods, including cheese puffs, marshmallows, potato
chips, sandwiches and you name it, being given to the dolphins.

Approximately 15 to 20 dolphin feeding cruise boats were operat-
ing in the Southeast Region. They have in most instances, taken
advantage of the situation created when "friendly" dolphins
willingly come up to stopped boats, looking for a hand out.
Fortunately, we are aware of most dolphin feeding charter opera-
tors and are able to monitor them for compliance with non-feeding
regulations and have on occasion, put undercover agents aboard.
Generally, these dolphin feeding charters ceased feeding cruises
when the MMPA definition of "take" changed in March 1891. Then,
immediately began operation again in October 1932, following the
Southern District of Texas Injunction against NMFS enforcing
dolphin feeding regulations. Commercial feeding cruises contin-
ued under the injunction, until the Fifth Circuit of Appeals in
New Orleans, overturned the Texas Injunction in November 1893.
The dolphin feeding cruise operators were notified of the ruling
and again ceased feeding operations. Many, changed their cruises
from dolphin feeding, to dolphin watching charters. Compliance
by these operators has been very high, with no documented viola-
tions since the injunction was overturned.

Charter fishing vessels operating throughout the Region, have
been known to stop, either on the way out or returning from a
fishing trip, to feed the dolphins for the entertainment of their
passengers. This usually occurs when the opportunity presents
itself and the passengers are interested in stopping. A case was
made against one of these charter fishing vessels, but was
declined for prosecution by NOAA GCSE.

Last, but not least, there have been problems at several public
fishing piers in Florida, concerning feeding dolphin. At two
piers in the Panhandle, in particular, the problem escalated into
dolphin hooking. In these instances, the dolphin got so used to



getting handouts from the fishermen, they soon started taking
bait off the hooks meant for fishing. Usually the dolphin were
smart and quick enough to get away with this, but sometimes they
would get hooked. Soon, the sport on the pier was trying to hook
up with a dolphin, for the brief, but furious fight that ensued.
In this particular instance, NMFS Enforcement and Florida Marine
Patrol worked a joint surveillance that resulted in the arrest of
two juveniles (under Stste law), for harassing dolphin. Posters
and handout material were distributed in the area and the hooking
problem ceased.

Currently, we are receiving few complaints of dolphin feeding
problems; but I believe that the problem, at least as far as
private vessels and charter fishing vessels are concerned, is
wide spread. Due to our limited manpower, we have not made these
type cases a high priority and are limiting our activities to
responding to complaints. It would litterly take the entire
Coast Guard and various states Marine Patrol umnits, 100 % of -
their resources, 24 hours a day, for up to three months, to
entirely stop people from feeding dolphins. What seems a more
effectively solution; is a massive education effort by Protected
Species, to make the general public aware that not only is it
illegal to feed dolphins, but that it is not in their or our best
interest.

cc: Bohr, Spraitz
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November 10, 1992

Mr.and Mrs. Wayne Reeves
Post Office Box 1034
Crestview, Florida 32536

Dear Mr. and Mrs. Reeves:

Your recent correspondence to Senator Bob Graham and
Representative Bo Johnson concerning feeding manatees at the Sunset’
Cove Motel in Key Largo has been forwarded to this office for
response. The article you sent described manatee feedings at the
motel owned by Ms. Mary Darpa, who expressed concern for the
seeming lack of food supply for manatees and the danger that

speeding boats present to these animals. She also expressed an
interest in establishing boat speed zones in the vicinity of her
motel to reduce the risks of boat collisions with manatees. We

would like to address your concerns regarding these issues.

The practlca of feeding manatees is considered detrimental to
the species and is in fact harassment, which is prohibited by law.
It is detrimental because as manatees grow accustomed to receiving
food from people on shore and in boats, they subseguently lose any
natural fear of man and begin seeking handouts in more developed
areas, where boating activity is greater. This can result in the
manatee being hit by watercraft and being injured or killed. Since
watercraft cause the largest percentage of all human-related
manatee deaths annually, every effort is being made to protect
manatees from these potentially life-threatening situations.

Another reason feeding manatees 1is prohibited is that the
introduction of unnatural food sources to their diet can cause
health problems. Once they begin feeding on handouts, they are
often indiscriminate in what they will ingest so it is healthier
for them to eat their natural diet of seagrasses and other aquatic
plant life. The Florida Keys, and the area around the Sunset Cove
Motel in particular, have extensive lush seagrass beds available
for manatee feeding; therefore, manatees in this area are not
lacking adeguate natural vegetation to sustain their diet and do
not need additional food.

Ms. Darpa expressed concern about speeding boats hitting the
manatees that now visit the waters arocund her motel, and she is
interested in establishing boat speed zones in the vicinity in
hopes of preventing such collisions. Under 370.12(p) Tloridas
Statutes, municipalities may submit proposed boat speed zones fcr



Mr. and Mrs. Wayne Reeves
November 10, 1992
Page Two

manatee protection in waters within their jurisdiction to the
Department of Natural Resources. The Department's Division of
Marine Resources will review the zones based on the available
manatee data for the region and decide whether or not the proposed
zones will provide needed protection for manatees. If the
Department approves the zones, the municipality may then post these
zones after receiving all the necessary permlts.

The waters of the Florida Keys are not used by large numbers
of manatees so typically there are few deaths in this area. 1In
Monroe County, the largest numbers of manatees are found in the
mainland estuaries and Florida Bay, and Key Largo is close enough
to Florida Bay that manatee sightings are a regular occurrence.
Even though Monroe is not one of the high priority counties and
does not have the high concentrations of manatees that usually
warrant boat speed zones, we will have staff review data from this
area and do an on-51te visit during the next visit to adjacent Dade
County.

While Ms. Darpa is free to work with the appropriate
municipality to propose boat speed zones, a better alternative
wovld be to cease feeding and watering the manatees and to
encourage others in her community to do the same. 1In this way, the
manatees will not be lured to these developed areas by garden hoses
and food and will probably remain in more remote areas within the
Everglades National Park where there is ample vegetation and less
boat traffic.

Thank you for sharing your concern about the endangered
manatee.

Sincerely,

Edwin J. Conklin, Director
Division of Marine Resources

EJC/VE
cc: Senator Bob Graham
Representative Bo Johnson
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September 14, 1993

Mr. Larry Murphy
Hungry Pelican Resort
P.O. Box 762

Key Largo, FL 33037

Dear Mr. Murphy:

The Office of Protected Species would like to address several concerns related to the
feeding of manatees from facilities associated with the Hungry Pelicen establishment. It has
come to our attention that manatees are being regularly feed assorted vegetable material
(mostly lettuce) from your dock. Departmental staff observed the feeding of manatees from
your establishment. As we share your concern for the well being of manatees throughout
Florida and the Keys and recognize that manatee-human interactions are of interest to your
customers, we recommend that you discontinue this practice for the sake of the very animals
you are trying to help. '

As you know, manatees are endangered marine mammals, and as such, the continued
reliance of wild populations upon natural, native resources is critical to the recovery of the
species for a number of reasons. The disruption of the manatee’s natural feeding habits
through the reliance upon human handouts can cause manatees to be diverted from their
traditional migrations routes during their seasonal travels. Manatees are also less likely to
feed in traditional foraging areas when provided food by people on a regular basis. Human
fed manatees are attracted to areas where they are at greater risk from unintended harassment
or injury at the hands of people. . Without the food related impetus, manatees would be more
likely to remain in more remote locations out of human harm’s way. Feeding manatees
causes them to loose their fear of people and actually encourages these animals to seek out
humans in areas such as marinas or disturbed areas with limited natural foods such as canals.
You may recognize that boat/manatee collisions in the waters adjacent to your dock are more
likely due to the attraction of manatees into this area of high-speed boat use. If the animals
were not drawn into this area by artificial feeding conditions, they might not be at as great a
risk of boat strikes. The large number of moored boats and observed high speed vessels
indicate that boat traffic in your area poses a significant risk of mortality to the very animals

Printed on recycled psper.
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you are trying to help. Luring the manatees into close proximity to curious, uninformed
people increases the likelihood that significant harassment of the animals may result.-
Employees of this Department observed such an example of direct harassment while visiting
the Sunset Cove Motel adjacent to your facility in June. At that time a young man and
woman were feeding two adult manatees from the Sunset Cove Motel dock when the man
repeatedly attempted to "ride” the larger animal. The ridden manatee responded in an
expected manner by thrashing away from the man. Each time the manatee returned to the
dock stairs to be fed by the woman, the man would again attempt to ride ;. While this
isolated incident in no way reflects a lack of concem for the well being of manatees on your
part, it does exemplify the larger problems associated with human and manatee interactions.

Harassment of endangered animals and marine mammals is strictly forbidden by
federal law as set forth in the Marine Mammal Protection ‘Act of 1972 and the Endangered
Species Act of 1973. Harassment is included under the definition of "take" of endangered or
marine mammal species within these laws. The feeding and watering of manatees, despite
the good intentions of the individual, are considered harassment of wild, endangered marine
mammals and as such are strongly discouraged. Manatees using the waters in the area of
your dock and throughout the upper Keys have available to them abundant vegetation upon
which to forage. Dense beds of at least two different kinds of seagrass (turtle grass and
Cuban shoal grass) were observed within 5 meters of your dock by Department staff as
recently as June of this year. The habitat coordinator of our Office even observed manatee
feeding scars in the seagrass beds in this area indicating that manatees do in fact vse this
food source here. Natural foods, such as seagrasses, contain the nutrient combinations
required by manatees for good health. Lettuce may actually be an inferior nutrient source
despite its apparent appeal to manatees and feeding it to these animals may jeopardize their
health. Manatees are often feed because they behave as though they are "starving".
Manatees feed for 6-8 hours a day naturally do to their metabolic needs and nutritional
requirements. An average adult manatee can eat between 100 to 150 pounds cf vegetation in
a single day. This huge appetite for food could be misconstrued as evidence of starvation to
someone without this knowledge.

-Reported manatee mortality in your area of the Keys is low relative to other parts of
the state such as Brevard County where manatee mortality has consistently been the highest
in the state for most categories of cause of death. Mapped mortality data indicate that there
was one motorboat related manatee mortality just to the south of Sunset Cove from 1974 to
March of 1993. There was only one other manatee carcass recovered in the immediate
vicinity of your motel, but it was determined that that animal died of natural causes. These
mortalities are significant in that there are fewer numbers of manatees using the waters of the
upper Keys than in other parts of Florida as attested to by collected aerial survey and
mortality data. We do not wish to diminish the impact of the loss of these animals to a
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species which is imperiled on a distribution wide basis. Rather, these mortalities do in fact
indicate the use of this area by manatees. It is therefore possible that with time and_the
institution of greater protective measures for manatees and their habitat that the population of
manatees residing there may grow. You can help our efforts to protect manatees by allowing
these animals to remain wild and independent of human beings by not providing them
unnecessary, exotic food. We would also greatly appreciate your informing others in your
area who may be doing the same to discontinue this risky practice.

Thank you for your genuine concem for these endangered marine mammalé'. Pleése
do not hesitate to call (904) 922-4330 if you have any questions.

Sincerely,

DIVISION OF MARINE RESOURCES

Ao Lol

R. Kipp Frohlic
Biological Administrator T
Protected Species Management

cc: Bob Turner, USFWS-JTAX
Patti Thompson, STMC
Ed Conklin, Director DMR
Amy Perry, FMRI Tequesta
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CLEARWATER — (AP) — While federal : Often as: many as 10 dolpluns waxt eagerly _

officials fear- dolphin-feeding cruises could _toéat the sardines the Clearwater Express . -
make the animals dependent on the handouts’ ~crew thtows over the side, he saxd. Some days

"or lead to injuries, the busmess keeps on “‘the dolphins’stay. £ far away from the boat..

growing in Florida.” <™~~~

In Clearwater, St. Petersbnrg Key West
-~and the Florida Panhandle. people are willing -
- to pay to see dolphins romp and play up close’
- and the sureetwaytogetthemtodo thatxs
lbo feed them. -

- But officials with the Natxonal Marme Fish-
eries Service say such cruises could be cut
short because regulatxons may be completeby -.

. midsummer and cruises banned natlonmde by..

‘next spring.

Other days they came right

gxsts. They alsodan’t want dolplnns becommg
dependent on handouts. °

““We certainly don't wat to make the dél-

plnn the aquatic équivalent of the Yellowstone

Jbears,” said Lori Price, a captive marine spe-"

cialist with the' Department of. Natural

Resources in 'St.” Petersburg. Bears at- the

Wyommg park beg for foodat w wmdows. .

wooed s *”M""“We don't: want . dolphms to! ' come ~up* yito

“We don’ t want ‘iafine mammals "to smaller boats lgoking for food. They're cer-

-become so used to. boat traffic-and: human:;; tainly opportumstlc and smart enotigh to help

1bemga that they risk being injured, by’ being
fed improper food or colliding- with. boats
" said Jeff Brown. a ﬁshenes bxologlst in: St
‘ Petersburg.

‘might look like food.” "« e gz o
But such concerns haven't kept Cruise con
. ductors from using the attractlon of wxld dol-
phins to'lure tourists. .

Crew members of the ‘néwest such cruise,

TN
g ¥ e

" the Clearwater” Express, have. for the-past -;
month been training wild dolphins to take food :

S0, cnnse passengers have somethmg to
watch. - LR S

time every day

- “There’s also the nsk of gettmg “used to/

-amount of ﬁsh hlS crew gwes them.

ves.

."_1 kS :v-g'l :* i“":.‘-"""-

looking for food

‘u ‘,'.

o ey

:»More than hkely, such crmses wlll be

- gme

: "% Cruise ‘operators” see no harassment in
-feeding the dolphins. Iri fact, He nderson said,
~“To ensure there would be dolphms when i
we went out, the dolphins had to know we
were coming to feed them,” said Phil Hender-+" =
son, owner of the 125-passenger boat. “That
way they’d get used to seeing us at the same

dolphins could’ never survwe on the small

Yege’ re just.giving them a token amount.

‘We're feeding them good bait,” he said.

“We're certainly not going to give them any-

“ thing bad for them.”

close/ he said. ™
~That is. exact.ly ‘what worries marine biolo-. -

i l_ '
tten into fish” hooks and Jumped into boatsv

ZOfficials say feedmg the dolplims is harass -
ent but current regulatxons are too vague to

banned, theysay Ifnot cnnseswlllbestnctly )
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Commercial feeding of wild

By DR. FORREST 1. TOWNSEND
0004
am concerned t com-
I mercial wild dolphin feeding
programs may soon be opeér-
ating in our local waters. These
operations were common in Flor-
ida, Texas and South Carolina
until March 20, 1991, when the
National Marine Fisheries Ser-
Yice banned this practice.

The rationale for this ban was
to protect dolphins from illness
by being fed improperly stored or
prepared fish, to prevent disrup-
tion of normal feeding patterns
and social behaviors, and to re-
duce danger of physical harm
due to concentrations of dolphins

IT'S MY TURN

Corpus Christi, Texas, who con-
tinued to operate a commercial
dolphin-feeding operahon. A dis-
trict court judge ruled in their
favor on Oct. 1, 1992. I believe
that this action will encourage a

. proliferation of commercial wild,

dolphin feeding programs. -
Last spring the readers will re-
call a set of four dolphin deaths
in Choctawhatchee Bay. The first
dolphm to die was observed
swimming in tight circles. Fol-
lowing this he began beating his
head against -barnacle-encrusted
pilings. He died painfully shortly

male dolphin in apparently excel-
lent condition at the time of
death and the cause of death was
acute meningitis (nflammation of
the brain covering).

.Bacterial cultures of the spinal
fluid around the brain resulted in
growth of bacteria called Erysip-
elas rusepathia. This bacteria,
commonly found on fish skin, be-
comes a major health problem
when fish are improperly han-
dled and then fed to dolphins.

Before our current knowledge
concerning proper fish quality,
refngeratxon, thawing and hold-
ing procedures. dolphins in
oceanaria died when inadvert-
ently fed bad fish. However,

" and boats in close proximity.

_However, this ban was chal-
lenged by Irv and Sonja Strong of

thereafter on the beach.

An autopsy revealed a mature

today this seldom occurs.

1 have been dealing with

dolphins must be stopped

élong our coast for 15 yéars. 1

had not seen this disease in wild
dolphins before last spring. Four -

;dolphmls died in Choctawhatchee
Bay in 11 days. The first conclu-
sively died of Erysipelas bacteria,
but the others were not fresh

enough to allow diagnostic tests’

to confirm that they too died
.from this bacteria.

" These dolphins appeared to
have died at nearly the same

‘time and were found in a rather

‘small area. In my opinion, the
most likely cause of death of the
other dolphins was the same as
for the first.

Given that it is a highly coinci-
dent death of these dolphins, it is
likely that they died from con-
suming spoiled fish. Although
this could be a natural phenom-

ena, it is more likely due to peo-
ple who are unaware of the seri-
ous problem that can occur when
improperly feeding dolphins.

I recently became aware that,

-although there are no com-
mercial feeding programs, boat- -

ers continue to feed our wild dol-

phins. An argument that comes

up is that commercial fisherman
commonly dispose of by-catch
overboard and dolphins learn to
take these free handouts. This is
not a problem because these are
fresh fish.

Even if these commemal dol-

phin feeding operations could be

regulated to provide properly
handled “edible for human con-
sumption” fish, my concern is
that the dolphins would easily
take fish from the general boat-

ing public’ This nonselective
feeding behavior documented in
Florida and Texas could result in
dolphins eating rancid bait fish,
foreign -objects or other un-
natural or harmful items.

Hopefully,
cision will be overturned and the
Natural Marine Fisheries Service
federal regulators will protect
our wonderful resource. But until
that time I am very concerned
about the immediate health of
our dolphins. I request that our
representatives, both local and
state, act quickly to prevent the
commercial feeding of dolphins.

Townsend is a veterinarian in
Fort Walton Beach.

stranded dolphins and whales

the Texas_court de- -
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WARNING: BEWARE OF THE DOLPHINS!

e
o i 4 R g

A P T R KO Y M £ B P D ON e ST-01ams

Sy

'STAFF PHOTO/LAURA CHUN

Two dolphins accept handouts and pose for photographs near Nokomis Public Beéch on Wednesday.

Moochers put bite on

Officials may make a
federal case out of this
fishy situation.

By Jan Angilella

STAFF WRITER

Phil Phillips was bitten last week.
Nothing serious. Some teeth marks. A
small cut. :

Kim Foy was bitten last year. In addi-
tion to getting 20 stitches in her leg, she
developed a cholera infection and wound
up in the hospital for a week.

Jay Gorzelany of the Mote Marine
Laboratory said he’s heard of a half-doz-
en other cases of people being bitten by
one or both of the dolphins that frequent
the Intracoastal Waterway near the Al-
bee Road bridge in Nokomis.

The biting dolphins — known in dif-
ferent boating circles either as Grinder
and Grinda or as Mooch and, presum-
ably, Mrs. Mooch — now have the atten-
tion of the National Marine Fisheries
Service.

Officials of that agency said that cases
of dolphins biting people are unusual,
and will be investigated. But they also
suggested that the problem may be
caused by people giving a bite to the
dolphins.

And Fisheries Service biologist Jeff
Brown of St. Petersburg added: “We
have jurisdiction over protecting marine
mammals from humans, but not protect-
ing humans from marine mammals.”

Still, Brown said, the agency will in-
vestigate the reports and decide what ac-
tion, if any, to take. .

Such action could range from posting

eople

signs, warning boaters not to swim with
or feed the dolphins, to having the dol-
phins removed from the area — the lat-
ter, he said, being a “remote” possibility.
Either of those solutions would suit
victims Phillips and Foy, to some extent.
Phillips, a Venice police officer, was
nipped on the leg as he swam in the In-
tracoastal Waterway last week. He said
he thinks that posting a warning sign
would be “the least” that could be done.
“Everyone should stay out of the wa-
ter” in that area, he said. “They will be
hurt, even if it's accidentally. It could be
serious or fatal.” )
While Phillips’ injury didn’t require
hospital treatment, Foy wasn’t as lucky.
Foy, a resident of Sarasota, had been
feeding bait to a dolphin while boating
with her family last July.
PLEASE SEE DOLPHINS ON 7A




Moochers put
bite on people

DOLPHINS FROM 1A

She said that after she and her 8-
year-old hopped into the water to
cool off, the occupants of another
boat started teasing the dolphin by
holding a shoe above the water as
though it were food.

She felt the dolphin clamp down .

on her leg, but she broke free. Then
the dolphin grabbed her son.

When her husband pulled the boy
into the boat, the doiphin went for
Foy’s knee. The dolphin did not let
go until Foy’s husband, Edward,
jumped in and kicked the creature in
the face.

Foy’s wound required 20 stitches.
And after her leg swelled up the
next day, doctors told her that she
had a cholera infection resulting ei-
ther from pollution in the water or
from the dolphin’s bite. She went
home a week later.

“A young child is going to end up
losing its life over this,” Foy said.
“It's an area where people swim.”

But biologist Brown said that
while dolphins may be putting the
bite on people, it's people who cause
the problem.

The dolphins are wild animals
that have grown accustomed to
handouts. Nearby bait shops even
sell small bags of sardines and other
baitfish to feed them with.

Brown said the problem starts
with people feeding a dolphin.

In general, “the animal’s not a
danger unless people continue to
feed it or swim around it,” Brown
said.

But if a dolphin is teased — being
led to think that it’s going to be fed,
and then is not fed — it may become
aggressive.

“Do not feed any wild animal,”

said Gorzelany of Mote Marine.

“People want to feed these animals,
and they’re harming the animal by
altering its natural behavior. It's
now waiting for handouts.”

“Dolphins will ignore the peo-
ple,” Gorzelany added. “This ani-
mal, because his behavior has been
altered by peo. ... could be a dan-
ger to people.”

Last year, uowever, the courts
struck down a federal law forbidding
the feeding of dolphins. The Fisher-
ies Service is appealing that ruling.
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STROKG v, US.

Erv STRONG and Sonja Strong, d/d/e
The Dolphin Connection,
Pleintiffe-Appeliees,

\

UNITED STATES of Americs and
. Barbara H. Franklin, Secretary of . -

Commeree, Deferats-Appeliants: ,.-;'-.., .
v m Appe - ‘make them léag" able: to.qedreh for.foed o : -
TN thete owii Mirine Mammial Protection Act
cof 1972. § 8(12). 16 U.B.C.A. E) 1882(12) :

. -No. ‘s,

C vmdsum Ootn'toprpeals, -

~mhcmt. R o L
T VAppeal -ﬁom"iho' Uﬁitod'st'hm Distriet
CourtforﬁteSouthmDuMctome

oct 29, 198

Opmtou “of . mqtm' htmeh erulsed

Y lo@t’pmeﬁon froin enforcement and judi-

“efe] review of regulation prohibiting feeding

. ofhat.t.lmcd doiphins in the wild. The .-
. Unlted Ststes District Couit for ‘the South-

- ern Distriet of Texas, Hayden W. Head; Ir.,

" §,8i1 Fupp. 246; tild that such fesding -

" was not harsssment within meaning of Ma-
rine Mammel Protection Act, and appeal was
taken. The Court of Appeals held that feed-

" ing wild dolphins eould disturb their normal
behavior, and, thus, was haressment within
meaning of the Act.

Vacated.

1. Statutes e=»215(2)

Court of Appeals must effectuste Con-
greas' cholee if Congress has directly spoken
_to pracise questiop at {ssue in sdministrative

- . cuse;, -if Congress did not. spezk to precise

" question, Coit. of Appedls must respect ad-

‘ministrative agency’s interpretation -of fta’

- giavetning mwte K agency’o interpretaﬁon g
,remmable. SO

ax. ¢

ATTACHMENT #6

5889

2, Fish o=]12

Feeding dolphins and other marine
mammals {n the wild constitutes a taking or
herassing of marine mammals without a per-
mit as prohthited under the Marine Mammal
Protection Act; Depsrtment of Commerce,
which promulgated the rule, had substantial
evldence to prove that feeding wild dolphins. -

4 théz_ normil behayior- and: could’- -

Befm POLITZ, Chief Judge, REAVLEY .

.nnd EMII:IO M. GARZA. Circidt. Judges

PER CURIAM . )
Erv and Sonji Sh‘ong‘ eonduct 2 commer

- il tourbost business to transport tourists .
dnto the bay by boat for the purpose of

feeding dolphine. By this euit the Strongs
have challenged the validity of a rule promul-
gated ander the Marine Mamma! Protection
Act by the Seeretary of Commerce which
defines the feeding of marine mammaels in
the wild ss prohfhited setivity. The district
court permanently enjoined enforcement of
the regulation. 811 F.Supp. 246. We upheld
the regulstion and vacate the injunction.
By this statute, Title 16 U.B.C. § 1361 et
seq., Congrees has prohibited the taking of
marine mammals without a8 permit. The
term “take” is defined to mean “to harass,

‘hunt, capture, or Kill, or to attempt to harass,
- hunt, espture, or kill-#ny- merine memmal”

§-1362(12). Céngress has directed the Sec-

.retary o -promulgate regulations with re. -

spect to taking and hnporﬂng of each specier

-of marie mmml & 18‘1& Pursuant to.
smm S7RH Mo Kty Number Clssefloation : ‘
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The $ynopen, Bylishl and Key Number Classifi |
cation conatitute no part of the opinion of the court.



