
Overview of Federal Sector Complaint Processing 
Under 29.C.F.R. 1614 

 

ADR is offered at all stages of the Federal Complaint Process -- pre-complaint, complaint and prior to a hearing; unless it 
is determined that ADR is inappropriate for that particular case.  However, ADR is mandatory at the pre-complaint stage for 
managers. 

 
 

  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  

Occurrence

AJ Findings &  
Conclusions

Complaint Investigated and  
Notice Issued

Counselor Contact

Notice of Right To File (NRF)

Formal Complaint Filed

Final Agency Decision

15 Days 

180 Days 

180 Days 

30 Days 

45 Days 

Complainant can file civil action within 90 days 
of final agency decision, or within 180 calendar 
days after filing complaint or appeal. 

Complainant has 30 days to file appeal 
with the Equal Employment Opportunity 
Commission from agency final decision. 

60 Days 

Hearing Not  
Requested; 

Final Agency 
Decision

Hearing  
Requested 

30 Days 

During the initial counseling session the 
counselor advises the aggrieved person 
about the EEO process, helps determine the 
claims/basis(es), conducts a limited inquiry, 
and seeks resolution at the lowest possible 
level.  Section 1614.105(b)(2), requires that 
the counselor advise the aggrieved person 
that s/he may choose between participation 
in the ADR process or the traditional 
counseling process offered by the Agency.   
Election forms must be in writing to proceed 
through EEO Counseling or ADR process.        

ADR Offered 

If informal resolution is not possible, 
the counselor must hold a final 
interview with the aggrieved person 
within 30 days of initial contact, 
unless the aggrieved person agrees 
to postpone the final interview and 
extend the counseling period an 
additional 60 days, not to exceed 90 
days.  Where the aggrieved person 
elects to participate in ADR, the 
processing period is 90 days. 

The Complainant should request 
a hearing by submitting a request 
in writing directly to the 
appropriate EEOC Office.  
                

An AJ will issue a decision on the 
complaint where discrimination is 
found, within 180 days of receipt by 
the AJ.  The agency must issue a 
final order within 40 days of receipt 
of the AJs decision in accordance 
with 1614.110.  Where the agency 
does not issue a final order within 40 
days, then the decision of the AJ will 
become the final action of the 
agency.  ADR attempts may also be 
made by EEOC AJ prior to the date 
of a hearing.            ADR Offered 

An aggrieved person must initiate 
contact with an EEO Counselor within 
45 days of the alleged discrimination. 

If the Complainant has requested a 
Final Agency Decision from the 
agency, the Office of Adjudication and 
Compliance must issue a final decision 
within 60 days of receiving the 
notification.                       ADR Offered 

During the final counseling 
session with the aggrieved 
person, the counselor will 
discuss what occurred 
during the EEO counseling 
process.  The aggrieved will 
also be informed that s/he 
will receive a NRF. 

The aggrieved person has 15 days from the 
date of receiving the NRF to file a formal 
complaint with the Office of Adjudication & 
Compliance. 

Created by APHIS Civil Rights Enforcement and Compliance Office 

A complaint must be investigated within 180 days 
from the date of the initial complaint filing.  The 
Office of Adjudication and Compliance issues an 
acceptance either totally or partially and forwards 
the case to CREC for assignment of an 
independent contract investigator.  The 
complainant's report of investigation, including  
a notice of right to request a hearing and decision 
from an Administrative Judge (AJ) or an 
immediate Final  Agency Decision, (pursuant to § 
1614.110 from the agency with which the 
complaint was filed) within 30 days of receipt of 
the report.  Section 1614.108(b) states agencies 
are encouraged to incorporate ADR techniques 
after a complaint has been filed in order to 
promote early resolution of complaints."                     
   ADR Offered 


