Consent Agreenent Between

U S. Departnent of Transportation
Research and Speci al Prograns
Adm ni stration

CPF No. 15102

And

Texas Eastern Transm ssion
Cor poration

N N N N N N N N N N N N

AGREEMENT

WHEREAS, pursuant to 49 U S.C. 8§ 60101 et seq., the Ofice of
Pi peline Safety (OPS), Research and Speci al Prograns Adm ni stration
(RSPA), U. S. Departnent of Transportation, issued a Notice of
Probabl e Viol ati on, Proposed Cvil Penalty and Notice of Amendnent
(Notice) on May 23, 1995 in this case;

VWHEREAS, the Notice applies to the natural gas pipeline facilities
owned and operated by Texas Eastern Transm ssion Corporation
(TETCO in the state of New Jersey;

WHEREAS, the Notice alleged, inter alia, that TETCO had viol at ed

49 C.F.R 8 192.13(c)for failing to followits one-call procedures
and pipeline right-of-way patrolling procedures and § 192. 739 for
exceedi ng the prescribed interval for inspecting and testing three
of its pressure limting and regulating stations, proposed a
$105,500 civil penalty for these alleged violations and proposed
that TETCO anend certain of its procedures;

WHEREAS, TETCO disputed the legal and factual bases of the
all egations in the Notice;

WHEREAS, in response to the Notice, and w thout conceding any
violation, TETCO voluntarily anended, to OPS s satisfaction,
TETCO s operation and mai nt enance plans and procedures to enhance
the quality of its rights-of-way patrols;



Pursuant to the pipeline safety laws at 49 U.S.C. 8 60101 et seq.,
and the regulations in 49 CF.R Part 190, TETCO and RSPA (al so
referred to as the Parties) have agreed to enter into a Consent
Agreenent to settle all of the allegations of the Notice according
to the follow ng terns:

1. For purposes of this proceeding, TETCO as owner and operator
of the gas pipeline facilities to which the Notice applies, is
subject to the jurisdiction of the pipeline safety |aws at

49 U. S.C. 8 60101 et seq., regul ations pronul gated thereunder, and
adm ni strative orders issued thereunder

2. TETCO consents to the issuance of an admnistrative order
(Consent Order) incorporating the ternms of this Agreenent and
wai ves any further procedural requirenents, other than notice, with
respect to its issuance and all rights to seek judicial review or
otherwi se contest its validity.

3. This Agreenent constitutes a settlenent of all allegations of
the Notice. OPS has alleged certain violations of its regulations,
and TETCO disputes the l|egal and factual bases of these
al | egati ons. OPS has not, and will not, issue a Final Oder in
this matter making findings of violation. Instead, in the spirit
of cooperation and in recognition that any litigation costs could
be better spent to serve pipeline safety, OPS and TETCO have agreed
to enter into this Agreenent.

4. Nothing in this Agreenment bars RSPA fromtaking action, other
than with respect to any matter covered by this Agreenent, to
address any violation or hazardous situation that may arise with
respect to the facilities covered by the Notice.

5. Any actions that the ternms of this Agreenment require are in
addition to duties inposed on TETCO by the pi peline safety | aws and
the regul ati ons pronul gated thereunder. Conpliance with the terns
of this Agreenent shall not excuse any failure to conply with the
pi peline safety laws and the regul ati ons pronul gated thereunder,
except to the extent that the terns of this Agreenment are nore
restrictive.

6. This Agreement constitutes the entire agreenment of the Parties
and supersedes all prior and contenporaneous agreenents,
under st andi ngs, negoti ations and discussions anong the Parties,
whet her oral or witten, with respect to the subject matter hereof.
The terns of this Agreenent control in case of an inconsistency
with the record in this matter.



7. TETCO agrees to conduct three pipeline safety projects that are
described in the Addendumto this Agreenent.

8. TETCO has submitted a detail ed i npl enentati on plan and schedul e
covering each of the three pipeline safety projects, which is also
part of the Addendumto this Agreenent. The OPS Eastern Regi onal
Director (Regional Director) has approved this plan.

9. The Notice; the inspections carried out by OPS on May 9-12 and
June 6-24, 1994; TETCO s Request for Hearing, dated June 28, 1995;
TETCO s Response to the Notice of Amendnent, dated July 14, 1995;
TETCO s response to the all eged viol ations; TETCO s performance of
the three pipeline safety projects (set forth in the Addendum to
this Agreenent); this Agreenent and its entry; the Warning Letter
i ssued by OPS to TETCO, dated May 23, 1995; and TETCO s performance
of any action contenpl ated hereunder, as well as all other actions
or communi cations of the Parties with respect to any of the above,
shall not constitute any evidence or an adm ssion on TETCO s part,
or be admtted into evidence, in whole or in part, in any
proceeding or litigation in any court, agency or forum for any
reason, whatsoever, as the contents of this Agreenent are for the
excl usive benefit of the Parties.

In particular, but innoway |imting the above provision, none of
t he above-nentioned docunments, actions or conmunications shall
constitute any evidence or an adm ssion on TETCO s part, that any
of the conditions alleged in the Notice existed or were the cause,
or a cause, proxinmate or otherw se, of any accident, or danages, if
any, resulting therefromincluding, but not limted to, the natural
gas i ncident that occurred on March 23, 1994 i n Edi son, New Jersey.

10. If during the performance of the three pipeline safety
projects, the Regional Director determnes that a nodification to
a project is needed, he shall notify TETCO of his planned
nmodi fication. A proposed nodification will not becone effective
unl ess agreed to by TETCO

11. TETCO is entitled to petition the Associate Adm nistrator for
Pipeline Safety to amend this Agreenment. TETCO is entitled to
petition the Regional Director to nodify any of the required
projects for good cause shown or where operational or technica
difficulties make it inpractical for TETCO to adhere to schedul es
called for in the projects. A requested nodification to any of the
pi peline safety projects will not becone effective unl ess approved
by the Regional Director. TETCO may appeal a denial to the
Associ ate Adm nistrator for Pipeline Safety.

12. Shoul d any di spute between OPS and TETCO ari se concerni ng any
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activity called for inthis Agreenment, OPS and TETCO shall attenpt
to resolve the matter informally. However, OPS is not precluded
fromtaking i medi ate adm nistrative enforcenent, if necessary.

13. This Agreenent shall termnate upon the conpletion of all
activities and requirenents set forth in this Agreenent, including
t he Addendum or earlier upon nmutual agreenment by OPS and TETCO

OFFI CE OF PI PELI NE SAFETY
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Ri chard B. Fel der
Associ ate Adninistrator for
Pi pel i ne Safety
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