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SUMMARY

We have andyzed the consolidated case brief submitted by Qingdao Huatian Hand Truck Co., Ltd.
(“Huatian”), Qingdao Tafa Group Co., Ltd. (“Taifa’), and True Potentid Co., Ltd. (“True Potentid”)
and the consolidated rebuttal brief submitted by Huatian, Qingdao Future Tool Inc. (* Future Tool”),

Taifa, and True Potentid; the consolidated case brief and consolidated rebutta brief submitted by

Gleason Indugtrid Products, Inc., and Precision Products Inc. (collectively, “the petitioners’); and the

case brief submitted by Qingdao Zhenhua Industrial Group Corporation (“Zhenhud’) for the
investigation of hand trucks and certain parts thereof (“hand trucks’) from the People' s Republic of

China (“PRC”). We have dso analyzed supplemental case and rebutta briefs submitted by Taifaand

the petitioners on whether Taifa s July 30, 2004, submission should be considered as new factua
information. Asaresult of our andyss, we have made changes to the margin calculations from the

Prdiminary Determination  \We recommend that you approve the positions we have developed in the

Discussion of 1ssues section of this memorandum. Below isacomplete list of theissuesin this
investigation for which we received comments by the respondents and petitioners:

Company Specific Issues

Comment 1:  The Department Should Apply Facts Available to Huatian, Tafa, True Potentid, and

Xinghua



Huatian

Comment 2:

Comment 3:

Comment 4:
Comment 5:

Comment 6:

Comment 7:
Comment 8:

Comment 9:

Comment 10:

Comment 11:

True Potentia

Comment 12:

Separate Rates

Comment 13:

Comment 14:

The Department Should Revise Huatian's FOP Data to Account for Purchased
Bearings.

The Department Should Assign an Appropriate Surrogate Vaue for Axle Rods for
Huatian.

The Department Should Apply Facts Available to Vaue Sted Plate for Huatian.
The Department Should Treat Huatian's Hand Truck Samples as a Quantity Discount.

The Department Should Not Adjust Huatian's Sales Transactions with a Negative Net
United States Price.

The Department Should Accept Tafa s July 30, 2004, Submission.
The Department Should Disregard Taifa s Market Economy Purchases.

The Department Should Consider the Role Played by Taifalmport & Export Company
in Cdculating the Sdling, Generd and Adminidrative Expenses for Tafa

The Department Should Adjust Taifa s Sales Database to Reflect Customer Discounts.

The Department Should Revise Taifa s FOP Database to Account for Packing
Materials.

The Department Should Add Trading Company Factors for SG& A and Profit in
Cdculating True Potentid’s Normd Vaue.

The Department Should Deny Separate-Rates Treatment for All Respondents.

The Department Should Not Cdculate a Separate Rate for True Potential.



Comment 15.  The Department Should Cdculate a Separate Rate for Zhenhua.

Comment 16  The Department Should Not Calculate Separate Rates for Future Tool and Shangdong.
General Issues

Comment 17:  The Department Should Not Use the Indian Electricity Tariff Because it is Aberrationd.
Comment 18.  The Department Miscaculated SG& A and Profit Amounts.

Comment 19:  The Department Should Not Use Aberrational Financial Datato Value Factory
Overhead, SG& A Expenses, and Profit.

Comment 20:  The Department Should Include the Cost of Packing Materiads and Labor in
Cdculating Factory Overhead and SG&A.

Comment 21:  The Department Should Include Financia Datafrom An Indian Hand Truck Producer
in Cdculating Financid Ratios.

Comment 22:  The Department Should Revise the Profit Rate for the Find Calculation.
BACKGROUND

On May 17, 2004, the Department of Commerce (“the Department”) issued the preliminary
determination of thisinvestigation of hand trucks from the PRC. See Notice of Prdiminary
Determination of Sdesa Less Than Fair Vaue and Posiponement of Fina Determination: Hand
Trucks and Certain Parts Thereof from the People's Republic of China, 69 FR 29509 (May 24, 2004)
(“Preiminary Determingtion’’).

On July 30, 2004, Huatian and Taifa submitted revised U.S. sales and factors of production (“FOP”)
databases incorporating minor error corrections reported to the Department at the opening of each
company’s verification. Taifa s July 30, 2004, submission contained additiona corrections regarding
alocated inputs that the Department was not able to verify. On August 9, 2004, the petitioners filed
objectionsto Taifa s submisson. On September 3, 2004, the Department rejected Taifal s uly 30,
2004, submission because the additiona corrections constituted as unsolicited new factud information.
See the Department’ s September 3, 2004, letter to Taifa. The Department further requested that Taifa
remove these corrections, and resubmit its FOP database without the new factud information.

On September 8, 2004, Department officials met with Taifals counsdl who argued that Taifa s July 30,
2004, submission did not contain any new factua information. See Memorandum to File; Re: Ex-parte
Meeting—Qingdao Taifa Group Co. Ltd, September 8, 2004. On September 9, 2004, the Department



requested Taifato resubmit its July 30, 2004, submission, and further invited al parties to comment on
whether the corrections contained in Taifa's July 30, 2004, submission should be considered new
factud information. See Memorandum to File; Re: Briefing Schedule-Rgjection of Taifa's July 30,
2004 Submission, September 9, 2004. On September 13, 2004, we received comments from Taifa.
On September 15, 2004, the petitioners submitted their reply comments.

On September 10, 2004, we received case briefs from the petitioners, Huatian, Taifa, and True
Potentia, and Zhenhua, and, on September 15, 2004, rebutta briefs from the petitioners, Huatian,
Future Tool, Taifa, and True Potential. On September 17, 2004, the Department rejected certain
information from the petitioners September 10, 2004, case brief as untimely, unsolicited new factua
information. Asaresult, the Department returned the petitioners case brief in its entirety, and
requested the petitioners to revise and resubmit their case brief without the new factua content. The
petitioners resubmitted their case brief on September 21, 2004. The Department held a public hearing
on September 17, 2004, at the request of the petitioners, Huatian, Taifa, True Potentia, Xinghua, and
Zhenhua

The period of investigation (“POI”) is April 1, 2003 - September 30, 2003.
MARGIN CALCULATIONS

In the Preliminary Determination, we applied facts available to address inconsistencies in the reported
weights of completed hand trucks and parts, and the weights of the factors used to produce the
completed hand trucks and parts. For the find determination, we are using the reported and verified
factors of production, except for Taifaand Xinghua as discussed in our responses to Comments 1 and
1.

Additiondly, we have made the following changes since the Preliminary Determination

. We added a separate input field for bearings in Huatian’ s FOP database. See Comment 2.

. For Huatian, we used a surrogate vaue instead of the market economy price actualy paid by
Huatian to value hot-rolled sted plate. See Comment 4.

. For one sdle by Huatian, we reclassified sample hand trucks as merchandise sold. See
Comment 5.
. For Tafa, we used a surrogate vaue instead of the market economy price actualy paid by

Tafato vaue cold-rolled sed plate. See Comment 8.

. We reclassfied certain of Tafa s raw materids as packing materiasin the caculation of a
margin. See Comment 11.



. We cdculated the factory overhead and SG& A surrogate ratios as a percentage of direct
materids, energy and labor.  See Comment 18.

. We revised the profit ratio from 6.02 percent to 6.42 percent. See Comment 22.

DISCUSSION OF ISSUES

Company Specific I ssues

Comment 1. The Department Should Apply Facts Availableto Huatian, Taifa, True
Potential, and Xinghua.

Petitioners Argument: Petitioners argue that adverse facts available should be used to caculate
dumping margins for Huatian, Taifa, True Potentid, and Xinghua

Huatian

The petitioners argue that throughout the investigation, Huatian has been an uncooperative respondent.
Specificdly, the petitioners contend that Huatian attempted to manipulate the record of the investigation
by submitting unverified data on the record after verification; repeatedly provided incomplete and
incons stent responses to requests for information from the Department; under-reported its FOP data;
and intentionaly withheld financid data from the Department.

Fird, the petitioners argue that Huatian's July 30, 2004, FOP database was improperly filed fifteen
days after completion of Huatian's verification. Further, the petitioners maintain that Huatian revised its
FOP database beyond the scope of opening verification corrections. The petitioners note that they
cannot connect a significant percentage of the revised “data points’ to the corrections presented to the
Department at the start of verification. Furthermore, the petitioners argue that Huatian’s change in
alocation methodology reported to the Department at verification should not be consdered asmple
“error” that can be viewed as aminor correction.

Second, the petitioners argue that Huatian has repeatedly and consistently provided incomplete and
incond stent responses to requests for information from the Department during the course of this
investigation. Spexificdly, the petitioners note that throughout the investigation, Huatian has filed six
versons of its FOP database. The petitioners also note that Huatian inaccurately reported that it used a
ded raw materid as an input, aclam that was later retracted, despite the fact that Huatian officids
certified the completeness and accuracy of Huatian's earlier submissions.

Third, the petitioners state that record evidence indicates a problem with Huatian’ s under-reporting of



FOP weight. Specificdly, the petitioners submit that Huatian hand trucks sold in the United States
weighed substantially more than Huatian's reported FOP.  Additionaly, the petitionersing st that
inconsi stencies between FOP weights and those published in Huatian’ s brochure, website, and packing
lists demonstrate alack of cooperation with the Department’ s investigation.

Findly, according to the petitioners, Huatian intentionaly withheld its audited financia statements from
the record of thisinvestigation until verification. The petitioners further argue that Huatian
misrepresented the fact that the statements were audited by an outside auditor. The petitioners also
clam that the audited financia statements appear to be incomplete.

The petitioners argue that in the event the Department does not apply adverse facts availablein
cdculaing Huaian's dumping margin, the Department should aternatively make adjustmentsto the
unverified factors, using the highest reported factor vaue in each fidld, to al models as partid facts
avaladle.

Tafa

The petitioners argue that throughout the investigation, Taifa has been an uncooperative respondent.
Specificaly, the petitioners contend that Taifa prevented the Department from conducting a
“meaningful” verification; repeatedly provided incomplete and inconsistent responses to requests for
information from the Department; provided FOP data that was not verifigble; and intentionaly withheld
financid data from the Department.

The petitioners clam that the events of Taifa s verification, as described in the Department’ s verification
report, reflect a deliberate attempt by Taifato obstruct the Department from conducting a thorough
verification of Tafa's questionnaire responses. According to the petitioners, Taifawas aware that the
issue of under-reported factors was critical to the Department’sfina determination, and nevertheless
improperly failed to notify the Department that Taifawould not be producing hand trucks at the time of
verification. The petitioners clam that had Tafainformed the Department of this in advance of
verification, the Department could have made gppropriate adjustments to the verification process.
Specificdly, the petitioners suggest that the Department might have supplemented the on-dte
verification a Taifawith on-gte verifications of Taifa's U.S. cusomer locations, or that the Department
could have requested “ specific information” to corroborate Taifa s clamsthat it was not producing
hand trucks for an extended time prior to verification. The petitioners dso argue that Tafd sinitiad
falure to produce non-pre-sdected hand truck models for inspection at verification was another
attempt by Tafato obstruct the Department from conducting a thorough verification of Tafa's
guestionnaire response. Theinitia absence of non-pre-sdected sample hand trucks a verification, the
petitioners maintain, is suspiciousin light of Taifa's June 21, 2004 submission, wherein Taifa dates that
it “...physcaly weighed a sample of each model that is currently available...”

The petitioners contend that throughout the investigation, Taifa has repeatedly and consstently provided



incomplete and incond stent responses to requests for information from the Department.  Specifically,
the petitioners argue that Taifa s repeated revisons of its FOP database during the course of the
investigation indicate that Taifadid not act to the best of its ability to provide accurate data to the
Department. According to the petitioners, Taifa has submitted six versions of the FOP database,
where mogt of the changes were made without explanation, with the god being to lower normd vaue.
The petitioners aso note that materia changes were made to the FOP database even after Taifa
officids certified that the response was complete and accurate.

The petitioners argue that the diminution of Taifa's FOP weight is highly suspect because record
evidence indicates that the reported FOP weights are too low. Specifically, the petitioners contend that
they weighed certain modd s of Taifa's hand trucks which they purchased in the United States, and
submitted their results to the Department. According to the petitioners, Taifa's FOP weights are
sgnificantly understated when compared to the actua weights of certain models of Taifa's hand trucks
which the petitioners purchased in the United States. The petitioners dso note that a significant
percentage of weights on Tafa s packing list exceeded the FOP weights. Additionally, the petitioners
maintain that the Department found significant weight discrepancies between the non pre-selected hand
truck models examined at verification and the reported FOP. This evidence, according to the
petitioners, indicates systematic under-reporting of FOP. Furthermore, the petitioners argue that Taifa
was unable to support its FOP data, and therefore adverse facts available should be employed in
cdculating Tafd s dumping margin.

In addition, according to the petitioners, Taifa s reported FOP was deficient and, therefore, could not
be verified. Specificaly, the petitioners maintain that at verification, the three components of FOP data,
i.e., per-unit consumption amounts for certain raw materids, labor, and energy, could not be verified by
the Department due to dlocation errors. The petitioners argue that regardless of whether the
Department verified “maor” inputs, asgnificant percentage of factor input fields was not verified.

Findly, according to the petitioners, Taifa deliberaidy withheld its audited financia statements from the
record of thisinvestigation as part of awillful manipulation of the investigation. Specificaly, the
petitioners note that Taifainitialy falled to submit complete, audited statements, and in response to the
Department’ sinquiry, reported that its statements were audited by the tax authorities, not a third-party
accounting firm. The petitionersings that Taifa s withholding of audited statements until verification
evidences Taifd slack of cooperation during the investigation.

In the event that the Department does not employ tota facts available in determining Taifa's dumping
margin, the petitioners argue that the Department should, a a minimum, apply partid facts available to
al factor fidds that the Department was unable to verify. Specificdly, the petitioners recommend that
the Department assign the maximum reported factor vaue contained in each factor field to every hand
truck model.

True Potentia



The petitioners argue that since True Potentid is atrading company that purchases its hand trucks from
respondent producers in thisinvestigation, any facts available or other revisions gpplied by the
Department to the normal vaue cdculation for these producers should carry forward to normd vaue
caculated for True Potentid for hand trucksiit obtained from these suppliers.

Xinghua

The petitioners argue that the Department should apply adverse facts available to calculate Xinghua' s
dumping margin. Specificaly, the petitioners assert that the Tariff Act of 1930, as amended (the “Act”)
requires the application of facts available where a respondent provides information, but the information
cannot be verified. According to the petitioners, the Department could verify neither the production nor
sdes data submitted by Xinghua

With regard to the FOP database, the petitioners assert that materia inputs could not be verified
because Xinghuadid not present materid input documents such as purchase, inventory, production, or
accounting workshests at verification. With respect to energy inputs, the petitioners maintain that
Xinghuadid not have documents such as meter readings or accounting worksheets prepared in
advance. Findly, with repect to labor inputs, the petitioners indicate that Xinghua did not present
completed workshop production reports, attendance sheets, or payroll records at verification. Assuch,
according to the petitioners, the entire FOP database remains unverified.

With regard to the sales database, the petitioners note that 82 percent of the invoices that the
Department examined during verification did not match the submitted database. The petitioners submit
that these were not reporting “errors’ but rather evidence of a ddiberate effort by Xinghuato unlawfully
meanipulate the database in order to minimize its dumping margin.

In conclusion, the petitioners argue that Xinghud s refusd to provide the Department with the
documentation necessary to conduct verification congtitutes a failure to cooperate to the best of its
ability. Thus, the petitioners argue, the Department should make adverse inferences in caculating
Xinghua s dumping margin.

Respondents’ Argument: Respondents Huatian, Taifa, and True Potentid (“respondents’) jointly
assart that in the Prdiminary Determination the Department gpplied partid facts avallabdlein the
caculation of norma vaue for each of the respondents based on itsincorrect conclusion that the FOP
reported by Taifaand Huatian were understated. Respondents claim that the partia facts available
applied by the Department resulted in the Significant overstatement of the respondents preliminary
dumping margins. Respondents argue that the conclusion was based on petitioners alegation that the
respondents FOP data was understated because there were apparent differences between the weight
range code reported in the respondents U.S. sdes databases and the sum of input weights reported in
their FOP databases. Respondents cite to the May 13, 2004, submission, which notes that because the
weight of the finished hand trucks is neither important to their customers nor used for shipping




purposes, the companies do not maintain the weight of the finished hand truck in the norma course of
business. Therefore, respondents contend that there were some errorsin the weight range code
supplied in the U.S. sales databases because they were based on estimated or outdated information.

Respondents point out that since the Preliminary Determination, they have submitted revised U.S. sales
databases correcting dl errorsin the weight range code to reflect weights determined by weighing
actua samples of finished hand trucks. Furthermore, respondents argue that the Department confirmed
the accuracy of the respondents’ reported FOP data and weight information during the on-site
verification by weighing actua hand trucks after verifying the accuracy of the scde. See “Hudtian
Verification Report” and “ Taifa Verification Report.” Also, respondents point out that the Department
verified that the reported FOP data and the U.S. sdles data for each company were accurate and
complete, with virtualy no discrepancies. In conclusion, the respondents assert that the Department
should cdculate the respondents margins based on their submitted and verified U.S. and FOP data.

In rebuttd to the petitioners arguments, the respondents provided the following specific arguments:
Huatian

Huatian argues that the Department fully verified dl data contained in Huatian's submission, including al
supporting worksheets and the methodology used to derive the consolidated per-unit FOP data.
Additiondly, Huatian argues that a comparison of the July 30, 2004, firg-level supporting worksheets
with the verified worksheets included in the verification exhibits demongtrates that the dataisidentical.
Huatian further contends that the Department has tested the accuracy of the methodology by randomly
checking the caculation of numerous factors.

Huatian asserts that its submissions of corrections and clarifications were timely and do not support
goplication of facts avalable. Huatian notes that it submitted timely responses to the origina
questionnaire and supplemental questionnaires, and that Huatian acted to the best of its ability to
provide complete and accurate information. Additionaly, Huatian notes that it is a first-time respondent
and therefore, faced a steep learning curve in completing thistask. Huatian maintainsthat it corrected
inadvertent errors as soon as it became aware of such errors.

According to Huatian, the Department’ s extensive verification has confirmed Huatian' s FOP datato be
accurate and complete. Huatian explains that its submitted weight range codesin its earlier
guestionnaire responses were based on estimated and outdated information because Huatian' s sales
documents, such as the packing list and brochure, do not record the actua measured weight of each
hand truck. Huatian argues that its data has been fully verified, and therefore, there is no need to resort
to application of facts available.

Findly, Huatian argues that it properly submitted its 2003 financid statements at verification. Huatian
further argues that Department officias reviewed these statements, reconciling the data with numerous



accounting records at verification.
Tafa

Taifa contends that it has been fully cooperative throughout the investigation, and has submitted all
requested information within the established time limits and in the format requested. Additiondly, Tafa
argues that the Department’ s verification confirmed that Taifa s reported datais accurate and complete,
with virtudly no discrepancies.

Tafainggsthat the fact that it was not producing hand trucks during verification has nothing to do with
the accuracy or completeness of Tafa s reported data, or the legitimacy of the verification.
Additiondly, Taifanotes that it manufactures hand trucks on a per-order basis, and that there was no
production of hand trucks smply because there were no customer orders a the time.

Tafaaso notes that the petitioners erroneoudy claim that the only hand truck samples presented to the
Department officids at verification were pre-selected hand trucks. In fact, Taifaindicates that its
showroom contained samples of al hand trucks and non-subject merchandise produced by Taifa, and
that Department officids examined non-pre-selected models.

Tafanotes that its weight range codes reported in the earlier questionnaire responses were based on
estimated and outdated information because its sales documents, including the packing list and product
brochure, do not reflect the actua weight of hand trucks produced during the POI. Taifa maintains that
the Department examined and weighed both pre-salected and non-pre-selected hand trucks, and found
the weights and physical characterigtics to be congstent with the reported data. According to Taifa, the
minor errors in the reported physical characteristics noted by the Department for afew models do not
affect the FOP data, as the parts list supported the accuracy of the reported type and consumption of
the raw materids. Taifa contends that the petitionersimproperly falled to serve Tafa with the hand
truck models that the petitioners purchased and weighed prior to verification, thus depriving Tafa of the
opportunity to comment on such information. Tafa arguesthat there is no information on the record
that supports the accuracy of the scales used by the petitioners, or that the hand trucks were
manufactured by Taifa

Tafaargues that its submissions of corrections and clarifications were timely and do not support
goplication of facts avalable. Tafanotesthat it submitted timely responses to the origina questionnaire
and supplementa questionnaires, and that Taifa acted to the best of its ability to provide complete and
accurate information. Additiondly, Taifanotesthat it is a firs-time respondent, and therefore, faced a
steep learning curve in completing thistask. Taifamaintainsthat it corrected inadvertent errors as soon
as it became aware of such errors.

Tafadso argues that the verification report confirmsthat al of Taifa s reported FOP data has been
verified as complete and accurate, with virtudly no discrepancies. Specificdly, Tafamantains thet the
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Department verified the consumption of adl raw materids, labor, and energy, as well as the methodology
used to report and dlocate dl inputs. According to Taifa, the only exception noted in the verification
report was the inadvertent clerical error in the Excel spreadsheets used to dlocate inputs such as labor
and dectricity. Thiserror, according to Taifa, does not affect the accuracy of the reported factorsiit
submitted to the Department as post-verification minor error corrections.

Regarding the audited financid statements, Taifa contends that it properly submitted its financid
datements as part of the verification exhibits, and that they were examined by Department officids a
veification.

True Potentia

True Potential argues that because there is no reason to apply facts available or adjust the dataof True
Potentid’ s suppliers, the Department should not use any facts available or make any adjustmentsin
cdculaing True Potentid’ s normd vaue.

Xinghua
The Department did not receive any comments from Xinghua

Department’s Position: The Department disagrees with the petitioners that total adverse facts
available should be applied to Huatian, Taifa, and True Potential. However, we agree with the
petitioners that total adverse facts available should be applied to Xinghua

Section 776(a)(2) of the Act providesthat, if an interested party withholds information that has been
requested by the Department, fails to provide such information in atimely manner or in the form or
manner requested, sgnificantly impedes a proceeding under the antidumping statute, or provides such
information but the information cannot be verified, the Department shdl, subject to sections 782(d) and
(e) of the Act, use facts otherwise available in reaching the applicable determination. Specificdly,
section 776(a)(2)(B) of the Act requires the Department to use facts available when a party does not
provide the Department with information by the established deadline or in the form and manner
requested by the Department. In addition, section 776(b) of the Act provides that, if the Department
finds that an interested party “has failed to cooperate by not acting to the best of its ability to comply
with arequest for information,” the Department may use information that is adverse to the interests of
that party asfacts otherwise available.
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Huatian

We disagree with the petitioners that Huatian has been uncooperative throughout the investigation, and
that the Department should gpply total adverse facts available to Huatian. Specifically, Huatian
submitted its questionnaire responses in atimely manner, provided FOP data that the Department
verified, cooperated with the Department during the verification of its questionnaire responses, and did
not purposely withhold financia data from the Department. We find that the evidence on the record
does not support the application of tota adverse facts available.

Regarding Huatian's July 30, 2004, submission, we disagree with the petitioners that it was improperly
filed because it was submitted 15 days after verification. Pursuant to 19 CFR 351.301(b)(1), factua
information is due no later than saven days before the date on which verification is scheduled to
commence, except that factud information requested by the verifying officids will normdly be due no
later than seven days after the date on which the verification is completed. At verification, we
requested Huatian to submit its revised U.S. sdes and FOP databases with the minor corrections
reported at the opening of verification. We did not set a deadline for such submission. Although
Huatian's verification concluded on July 15, 2004, Huatian’s counsdl, who is dso the counsd for Taifa,
had to gtay in Chinafor the Department’ s verification of Taifa Taifd s verification ended on duly 23,
2004. Huatian submitted its revised databases with the minor corrections on July 30, 2004. Inthese
circumstances and because we believe the petitioners have not been prejudiced by the timing of
Huatian's submission, we are accepting Huatian's July 30, 2004, submisson astimely filed.

We agree with the petitioners that Huatian' s July 30, 2004, submission included revisons that were not
related to reported minor corrections or other corrections identified at verification. We have treated
these revisons as untimely filed, unsolicited information and have not used them in thisfind
determination. Insteed, for these factors we have reied upon the information from the verified response
of July 1, 2004. See Memorandum from Jeffrey May, Deputy Assistant Secretary, for Import
Adminigration, to James J. Jochum, Assstant Secretary for Import Adminigration, “Anayss of
Qingdao Huatian Hand Truck Co. Ltd.’s July 30, 2004, Submission,” October 6, 2004 (“Huatian
Andyss Mema”).

We dso disagree with the petitioners that Huatian repesatedly and consistently provided incomplete and
incongstent responses. We note that Huatian's FOP response is complex and contains numerous
inputs derived from a number of production workshops. Although Huatian did submit severd
guestionnaire responses containing corrected data, they were filed in response to the Department’s
requests for supplementd information and dl questionnaire responses were filed in atimely manner.
Moreover, despite the complexity of Huatian's factors data, the Department was able to verify
Huatian' s questionnaire responses to its satisfaction.

The petitioners argument that the reported FOP weights do not correlate with Huatian hand truck
models reportedly purchased by the petitioners in the United States is not supported. The petitioners
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link certain hand trucks purchased from U.S. retailers with Huatian, but provide no basisfor the
linkage.

We disagree with the petitioners that Huatian's change in alocation methodology cannot be considered
aminor correction. The number of inputs affected by the change was not large and the changes were
eedly verified.

Regarding the discrepancies between the FOP weights and the weights of the completed hand trucksin
Huatian's catalog and shipping documents, we weighed various hand truck modds at verification, and
are satisfied that the shipping weights reported in Huatian' s catal ogs and shipping documents are not
reflective of the weights of the actua products. Instead, the weights we verified are consstent with
those reported in the July 1, 2004, response.

Findly, with regard to Huatian’ s failure to provide audited financid statements until verification, we
determine that this omission does not serve as evidence of a“willful manipulation” of the record asthe
petitioners suggest. We find that this omission has a negligible impact on this investigation snce the
Department does not rely on the data from a nonmarket economy (“NME”) producer’ s financid
gatements. We dso find that the petitioners have not been prejudiced by this omission.

Tafa

We disagree with the petitioners that Taifa has been uncooperative throughout the investigetion, and
that the Department should apply total adverse facts available to Taifa Specificdly, Taifa submitted dl
guestionnaire responses in atimely manner; provided FOP data that, with afew exceptions, the
Department verified; cooperated with the Department in the verification of its questionnaire responses;
and did not purposdy withhold financid data from the Department. We find that the evidence on the
record does not support the application of total adverse facts available.

We disagree with the petitioners argument that Taifa was obligated to inform the Department thet it
would not be manufacturing hand trucks during the verification. Nothing in the record suggests that
Tafa s hand truck production ceased for any reason other than legitimate business consderations.
Furthermore, contrary to the petitioners' suggestion, Taifa did make awide range of its hand truck
modd s avallable for ingpection by the Department in its showroom. See Taifa Verification Report at
14-17.

The petitioners assertion that Taifa repeatedly and consstently provided incomplete and inconsistent
responses is not supported by the record. Although Taifa did submit severd questionnaire responses,
they were submitted in response to the Department’ s requests for supplementa information and all
guestionnaire responses were timely.

The petitioners argument that the reported FOP weights do not correlate with Taifa hand truck models
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reportedly purchased by the petitioners in the United Statesis not supported. The petitioners link
certain hand trucks purchased from U.S. retailers with Taifa, but provide no basis for the linkage.

With respect to Taifa s weight range codes, Taifa explains that the weight range codes it submitted in its
earlier responses were based on estimated and outdated information because Taifa s sles documents,
such as packing list and brochure, do not record the actua measured weight of each hand truck. Taifa
dtates that Snce the Prdiminary Determination, Taifa has submitted arevised U.S. salesresponse
correcting al errorsin the weight range code to reflect weights determined by weighing actud samples
of finished hand trucks. Having weighed various hand truck models at verification, we are satisfied that
the shipping weights reported in Taifa s catalogs and shipping documents are not reflective of the
welights of the actua products.

With regard to weight discrepancies between the reported FOP and hand trucks weighed at
verification, we note that for the hand truck models we sdected at verification, the percentage
differences between the scale weights at verification and the reported FOP weights were small for dl
models, except two. Small differences are to be expected because variables such as unrecoverable
scrap and waste are allocated across moddls. Also, we note that the factor weights sometimes exceed
the weight of the complete hand truck, and for other modds, the factor weights are less. Thus, it
cannot be said that factors are consstently under-reported. For the two models with large differences,
one has afactor weight that exceeds the modd weight by 23 percent; for the other, the mode weight is
32 percent grester than the factor weight. We note that the model that weighs more than its factors
accounts for aminuscule portion of salesto the United States. Moreover, athough we cannot explain
these particular results, the Department verified the mgor raw materias consumed in the production of
hand trucksto its satisfaction. See Taifa Verification Report at 17-19.

We agree with the petitioners that a certain portion of Taifa' s reported FOP was deficient and could

not be verified, but we disagree with the petitioners that this flaw rendered the entire FOP database
unverified. Asnoted in Tafa s verification report, due to an error in alocating inputs such as labor,
electricity, scrap, and minor materia inputs, we could not verify the find per-unit consumption of these
inputs for each hand truck modedl. Seeid. Except for its dlocated inputs, the information in Tafa's
response was verified. For the unverified data, as noted in Comment 7 below, we are applying adverse
facts available to plug into those data fields that have been rejected.

Findly, with regard to Taifd sfallure to provide audited financid statements until verification, we
determine that this omission does not serve as evidence of a“willful manipulation” of the record asthe
petitioners suggest. We find that this omission has a negligible impact on this investigetion snce the
Department does not rely on the data from an NME producer’ s financid statements. We dso find that
the petitioners have not been prgjudiced by this omission.
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True Potentia

We agree with the petitioners that True Potentid’s margin calculation must take into account
adjustments made to the FOP information related to any hand truck models True Potential purchased
from its suppliers.

Xinghua

The Department determines that the use of totdl facts available is warranted because Xinghuawithheld
certain information that had been requested by the Department, failed to provide certain information by
both the Department’ s deadlines and statutory deadlines, and in the form and manner requested,
sgnificantly impeded the verification, and failed to provide certain information that could be verified
pursuant to section 776(a)(2)(A), (B), (C) and (D) of the Act. Asaresult of Xinghua sfailure, the
Department does not have sufficient information on the record to make its determination.

The Department submitted its verification outline to Xinghua on June 24, 2004, approximately a month
prior to the commencement of verification. See Xinghua s Verification Outline, dated June 24, 2004
(“Xinghua Veification Outling”). The purpose of submitting a verification outline to respondentsisto
give them sufficient notice about the types of source documents that the Department will seek to
examine during verification, and to afford respondents sufficient time to compile source documents and
prepare them as verification exhibits. Despite this, on the first day of Xinghua s FOP verification, the
Department discovered that Xinghua had few source documents prepared for review and no
evidentiary packages to submit to the Department as verification exhibits, despite the specific
indructions given in the verification outline. The Department found it necessary to help Xinghua compile
averification record by requesting Xinghua to provide certain source documents individudly. See
Xinghua Verification Report a 14. Many times during Xinghua s verification, the Department
requested certain source documents and waited significant amounts of time for Xinghua officiasto
search for the requested documents in their business files. Upon retrieving the documents, Xinghua
officids dso spent a condderable amount of time identifying the relevant datato present to the
Department pursuant to its request. Because Xinghua was unprepared for verification and Xinghua
used much of the time dlotted for verification to retrieve and review source documentation, the
Department was not able to complete Xinghua s FOP verification.

Similarly, a verification, we found numerous discrepancies in Xinghua s reported sdes data. See
Xinghua Verification Report at 7. Because of these discrepancies, we were not able to verify
Xinghua s reported quantity and value of sdesto the United States.

As evidenced by the above, Xinghua was unprepared for verification and its unpreparedness
ggnificantly impeded the verification process. The Department afforded Xinghua sufficient opportunity
to present its documents for afull and complete verification by submitting the verification outline to
Xinghua, gpproximately amonth prior to the commencement of
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verification. At no time prior to verification did Xinghua contact the Department with questions about
verification procedures, documents to prepare for verification, or the verification outline, nor did the
company indicate that the time dlocated for the verification was insufficient.

The Department finds that, because Xinghua was unable to explain discrepanciesin its reported sdes
data and it was unable to provide source documentation for and explain the reported factors for
production for its hand trucks, Xinghuafalled to act to the best of its ability. Therefore, in selecting
from the facts available, the Department determines that an adverse inference is warranted. In
accordance with sections 776(a)(2)(A), (B), (C), and (D), aswell as section 776(b) of the Act, we are
goplying total adversefacts available to Xinghua. As adverse facts available, we are assigning Xinghua
the rate of 386.75 percent, which is aso the PRC-wide rate, the highest margin listed in the notice of
initiation and adjusted as described in the October 6, 2004, corroboration of facts available
memorandum. See Memorandum from John Brinkmann to the File regarding caculation of the adverse
facts available margins dated October 6, 2004.

Huatian

Comment 22 The Department Should Revise Huatian’s FOP Data to Account for Purchased
Bearings.

Petitioners Argument: The petitioners argue that Snce Huatian purchased its bearings, Huatian
should report bearing consumption in a separate input field in its FOP database to facilitate the
assgnment of asurrogate vaue. The petitioners further argue that the “ sted sandard parts’ field in
Huatian' s FOP database, which Huatian claims is where bearing consumption is reported, should not
be reduced by the weight of bearingsif abearings field is added to account for the purchased bearings.
Specificaly, the petitioners note that the weights of bearings for several hand truck models exceed the
weight reported in the “sted standard parts’ field in the database. Thus, despite the fact that this was
not the case for one hand truck mode examined by the Department at verification, the petitioners
contend that evidence on the record does not support Huatian's claim that bearing consumption has
been reported in the “ sted standard parts’ field.  Additiondly, the petitioners argue that the
Department should reconsider its vauation for sted standard parts, since the current surrogate vaue is
derived as a smple average vaue for three distinct commodities.

Respondent’ s Argument: Huatian clamsthat the weight of bearingsisincluded in the “sed parts’ fidd
in the FOP database, not “sted standard parts’ as noted in the verification report, which is another field
that does not include bearings. Accordingly, Huatian argues, there is no need to add bearing
consumption as a separate field to the reported FOP. However, should the Department decide to
cregte a separate input field for bearings, Huatian urges the Department to deduct the corresponding
weight of bearings from the stedl parts field.

Department’ s Position: We agree with Huatian that the verification report’ s reference to bearings
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being included in the “ standard sted parts’ FOP field isincorrect and that the record indicates that the
verification writeup on bearings should have referred to “ stedl parts’ rather than “standard sted parts.”
Therefore, this discusson will only refer to the “ sted parts’ FOP fidd.

Although the verification report ates that we verified that Huatian included bearing weight in the “ sted
parts’ category, we have determined that the report iswrong. At verification, the Department
confirmed that bearings were reported in the master partslist for a particular model. We further
confirmed that the data field that Huatian stated included bearings had a weight which exceeded the
weight of the bearings. We did not specificdly verify that the weight of the bearings used was actudly
included in the field or that the weight of the bearings was reflected in the aggregated “ sted parts’ fied.

We agree with the petitioners that the Department should creste a separate FOP field to account for
Huatian's purchased bearings. “Sted parts’ are being vadued using aflat-rolled stedl price. Because
bearings are purchased finished, and not produced interndly, it is gppropriate to vaue bearings usng a
aurrogate vaue for finished bearings. For the final determination, using information obtained from
verification (See, verification Exhibit 25), we have created an FOP field which reflects the number of
bearings in each hand truck modd and have vaued that FOP field using a surrogate vaue for finished
bearings.

With respect to Huatian's claim that it is appropriate to deduct the bearing weight from the “sted parts’
FOPfield if a separate input field is created for finished bearings, we disagree. Firdt, asindicated
above, the Department did not specificdly verify that the “sted parts’ field actualy included the weight
of the bearings. Second, a comparison of the weight of the bearings to the weight of the “sted parts’
field does not support Huatian' s assertion that bearings are included in the “ stedl parts’ field. For
severd hand truck modds, subtracting the weight of the bearings reported by Huatian from the “ sted
pats’ field resultsin anegetive weight in the “ sted parts’ FOPfidd. See Huatian Verification Exhibit
25. Furthermore, while Huatian's sales response database indicates that certain hand truck models
incorporated bearings, and verification Exhibit 25 confirms this fact, the reported “ sted parts’ field for
those modd s shows a zero amount for “sted parts” Thisindicates that bearings are unlikely to be
included in “sted parts’ because the weights reported in this field are insufficient to cover both bearings
and other sted partsincluded in thisfidd. Therefore, because information on the record does not
support Huatian's claim that the weight of the bearings was consstently included in the “ stedl parts’
fidd, we have not removed the weight of the bearings from the “sted parts’ fied.

Comment 3:  The Department Should Assign an Appropriate Surrogate Value for Axle Rods
for Huatian.

Petitioners Argument: The petitioners Sate that a verification the Department noted that Huatian
purchased finished axle rods instead of sted rod, as was reported by Huatian prior to verification, for
use as the axle for hand trucks. The petitioners argue the Department should apply the appropriate
surrogate value for finished axle rods.
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Respondent’ s Argument: According to Huatian, axle rods are essentidly stedl rods. Huatian argues
that the cutting and hole-punching add negligible vaue to the sted rod. Huatian dso states that the
petitioners did not suggest any dternative surrogate vaue for axle rods.

Department’s Position: We disagree with petitioners that Huatian did not report its purchases of
completed axle rods prior to verification. Inits March 23, 2004, submission, Exhibit D-2, Huatian
dtates that axles are purchased from the “outside.” However, none of the partiesto this proceeding has
suggested an dternative to the surrogate vaue used by the Department in the Prdiminary
Determination, nor have we been able to find avaue that is more specific to axlerod. Further, thereis
no information on the record to indicate that axle rods would not be included in the stedl rod surrogate
vaue we usad in the Prdiminary Determingtion  Therefore, we have continued to use the same
surrogete vaue for axles as was used in the Preiminary Determingtion

Comment 4. The Department Should Apply Facts Availableto Value Stedl Plate for
Huatian.

Petitioners Argument: The petitioners argue that the Department verified that Huatian purchased
market economy stedl plate during the POI, but was not able to verify or establish Huatian's claim that
it did not actualy use the market economy stedl plate in the production of hand trucks. Nor did the
Department verify that Huatian used only domestically sourced sted plate to produce hand trucks
during the POI. The petitioners adso note that Huatian failed to report a FOP field for cold-rolled sted
even though it reported purchases of thisinput and dl other respondents reported usage of this inpuit.
As such, the petitioners argue that as facts available, the Department should caculate the value of
Huatian's sted plate based on the higher of Huatian’s market economy price or available surrogate
values.

Respondent’ s Argument: Huatian argues thet it reported dl of itsinformation, including data
concerning its market economy purchases, for the purpose of accuracy and completeness. Huatian
aso argues that the Department fully verified al reported information concerning sted, including the fact
that cold-rolled stedl was not used in the production of the subject merchandise, and that imported steel
was resold in the domestic market. Furthermore, Huatian maintains thet it accurately reported the
detailed specifications of stedl used in the production of hand trucks. As such, Huatian insgsthereis
no reason to apply facts available.

Department’ s Position: Huatian did at first state that it used cold-rolled stedl in the production of hand
trucks. Inthe May 6, 2004, response, however, it clarified that while it imported cold-rolled sted
during the POI, none of that stedl was used to produce the subject merchandise during the POI.
Therefore, cold-rolled stedl should not be included as an FOP.

We verified that Huatian had market economy purchases of sted plate during the POI. We further
learned that Huatian resold the purchased sted plate in the domestic market and did not use any of the
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market economy stedl plate in the production of its hand trucks. When a supplier purchases a factor
from amarket economy country and pays for it in amarket economy currency, it isthe Department’s
practice to value the factor using the price paid to the market economy supplier. See 19 CFR §
351.408(c)(1). Normally, market economy inputs provide more accurate values. However, the
Department will not employ actud, market economy prices over surrogate vaues when the market
economy price does not reflect the true cost of an input. See China Nationd Machinery v. United
States, 264 F.Supp.2d 1229, 1237 (CIT, 2003), dting Lasko, 43 F.3d 1442, 1446 (Fed. Cir. 1994).

It is not the Department’ s norma practice to examine whether a particular market economy input is
actualy used in the production of the subject merchandise. In this instance, however, the record
evidenceis clear that the market economy sted plate purchased by Huatian was resold, and never used
in production. Therefore, we do not find the price paid by Huatian for its market economy sted plate
to be representative of the price of the stedl it used in its production of hand trucks. Accordingly, we
have not used the market economy price to vaue the sted plate, but instead find that a surrogate vaue
for thisfactor will result in a more accurate dumping caculation.

Comment 5. The Department Should Treat Huatian’sHand Truck Samples asa Quantity
Discount.

Petitioners Argument: The petitioners argue that the Department should treat certain hand truck
samples provided by Huatian to one of its U.S. customers as quantity discounts. Specificdly, the
petitioners point to a Huatian invoice where the customer purchased alarge quantity of certain hand
truck modeds and received a sgnificant number of the same hand truck models free of charge. The
petitioners argue that these so-called samples are, in fact, nothing more than quantity discounts and that
the unit prices of the hand trucks actudly purchased by the customer should be reduced by the vaue of
the free hand trucks.

Respondent’ s Argument: Huatian argues that there is no evidence on the record to indicate that the
samples were not actudly samples. According to Hueatian, the invoice clearly indicates that certain hand
trucks were samples, provided free of charge.

Department’ s Position: We agree with petitioners. The “sample’ hand trucks on the Huatian invoice
were actudly labeled as “free of charge” Further, the “free of charge’ hand trucks are identica to the
hand truck models being purchased on the invoice by Huatian's customer, and the quantities are not
inggnificant. Inits April 26, 2004, response, Huatian stated that
“{pthysca samples are sometimes first sent by the customers to Huatian so that Huatian can
produce models that are cons stent with the modd requested by the customer. In return,
customers generaly request that samples of the hand truck produced from the customer’s
sample be sent to the customer to check the quaity and specifications” See Huatian's April
26, 2004, submission at 3.
However, we find that providing a sgnificant number of hand trucks alegedly free of charge & the
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same time the customer purchases alarge quantity of the same hand truck indicates that these hand
trucks are not free test samples but rather are quantity discounts. Therefore, for the “free of charge’
hand trucks, we recalculated the prices by model based on the total quantity and applied that value to
al quantities of the gppropriate modelsin that invoice to determine the revised price of the hand trucks
for that sde.

Comment 6: The Department Should Not Adjust Huatian’s Sales Transactionswith a
Negative Net U.S. Price.

Petitioners Argument: The petitioners argue that the Department improperly adjusted sdles
transactions with negative net U.S. prices. According to the petitioners, sdles with negetive prices are
dumped sales, indicating that total expenses incurred and deducted on the sae exceed the total
revenue collected on the sdle. Accordingly, the petitionersing st that the Department erred when it
assigned avalue of USD $0.00001 per hand truck for these transactions.

Respondent’ s Argument: Huatian did not comment on thisissue,

Department’s Position: In the Preliminary Determingtion, the Department set any negative net U.S.
prices to $0.00001. See Huatian's Cdculation Memo dated May 17, 2004. Due to the revised data
the Department has received since the Prdliminary Determingtion, there are no negative net U.S. prices
and the petitioners argument is moot.

Taifa
Comment 7. The Department Should Accept Taifa’ s July 30, 2004, Submission.

Respondent’ s Argument: Taifaarguesthat its July 30, 2004 submission does not contain any new
factud information, and should be accepted by the Department in its entirety as verified, correct deta,
and be usad to cdculate Tafd s dumping margin. Tafaassarts that al information pertinent to the
dlocation of inputs was fully verified by the Department. Taifa cites to the September 2, 2004, Taifa
Verification Report in arguing that the Department verified the consumption of al mgor materias
without any discrepancies. Taifa aso notes that the Department verified the tota consumption of
dlocable materids. Taifafurther assertsthat it explained the methodology used to dlocate these
dlocable inputs to hand trucks on a per-unit basis. This alocation methodology is based on the
consumption of mgor materiadsin each workshop. Tafacdamsthat it was only during the
presentation of the allocation formulae embedded in the Spreadshests, that it redlized that aclerical
error had occurred in the spreadsheets which affected the proper caculation of the dlocations. Taifa
argues that since the Department successfully verified the amount of tota stedl inputs (the modd -
gpecific sted inputs which form the basis of the alocation), the tota amount of the alocable inputs
consumed, and the methodology used to alocate the inputs to each hand truck model, al components
of the dlocation were fully verified. Thus, Tafacontends that the verification of the mathematica result
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of the dlocation is superfluous and does not require review of any new or unverified factua
information.

Tafacdamsthat its July 30, 2004 submission included only the minor error corrections presented to
the Department at verification and that the subsequent correction of the dlocation error does not
condtitute new factual information because al FOP data, save for the minor corrections, had dready
been submitted for the record in dl of Taifa s previous questionnaire responses and verified by the
Department. Taifa asserts that the fact that the Department did not have time to review the result of
the alocation recd culation does not render the verified source information as incorrect or unverified.
Furthermore, Taifa argues that it would have had time to present the corrected dlocation if the
verification had not been shortened by one day because of logitical problems incurred by the
Department’ s verification personnd.

Tafafurther argues that the Department has the discretion to accept information (i.e., the alocation
recalculation) at any time during the proceeding and extend any time limit established based on 19
CFR 351.301(c)(2)(I) and 19 CFR 351-301(b)(2). Taifacites Sted Concrete Reinforcing Bar from
the Republic of Korea: Find Results of Antidumping Duty Adminidrative Review, 69 FR 19399 (April
13, 2004) (“Sted Rebar from Korea”) (where the Department accepted revised U.S. sdles data with
additional U.S. sdes which had been previoudy regjected as untimely), as an example. Furthermore,
Tafaarguesthat the courts have ingructed the Department to accept the correction of clericd errors,
even in cases where the correction involved presentation of new factud information, asin NTN
Bearing Corporation v. United States, 74 F.3d 1204, 1208 (Fed. Cir. 1995) (“NTN Bearings”)
(where the U.S. Court of Appealsfor the Federa Circuit held that the Department’ s refusal to accept
the respondent’ s correction of aclerica error was an abuse of discretion and ruled that the
Department should have corrected the respondent’ s inadvertent typographica error, even though the
correction of the error involved “untimely” submission of the corrective information).

Findly, Tafaarguesthat, asaresult of NTN Bearings, the Department established a Six-part tes,
dating that it will accept corrections of clericd errors when the following conditions are met: “(1) The
error in question must be demondtrated to be a clerica error, not amethodological error, an error in
judgement, or a substantive error; (2) the Department must be satisfied that the corrective
documentation provided in support of the clericd error dlegation is reliable; (3) the respondent must
have availed itsdf of the earliest reasonable opportunity to correct the error; (4) the clerical error
dlegation, and any corrective documentation, must be submitted to the Department no later than the
due date for the respondent’ s adminigirative case brief; (5) the clerica error must not entail a
substantia revison of the response; and (6) the respondent’ s corrective documentation must not
contradict information previoudy determined to be accurate at verification.” See Certain Fresh Cut
Howers from Colombia; Find Results of Antidumping Duty Adminidretive Reviews, 61 FR 42833
(August 19, 1996). Tafadso citesthe Issues and Decison Memorandum for Notice of Find Results
of Antidumping Duty Adminigrative Review and Rescisson of Adminidrative Review in Part: Canned
Pinegpple Fruit from Thaland, 66 FR 52744 (October 17, 2001) (where the Department accepted
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corrections to gross unit price resulting from error in converson factor); Fina Results of Antidumping
Duty Adminidgrative Review of Certain Cold-Rolled Carbon Stedl Flat Products From Netherlands,
64 FR 11825 (March 10, 1999) (where the Department accepted correction to date of sale for one
quarter of a customer’s contracts); Timken U.S. Corporation v. United States, 318 F. Supp. 2d 171
(Court of International Trade 2204) (where the court held that error should have been corrected
dthough not dericd in nature); World Finer Foods, Inc. v. United States, No. 99-03-00138, dip
op. 00-72, 2000 WL 897752, *8 (Court of International Trade 2000) (where the court held that the
Department should have made the correction where “a smple adjustment in the assessment program is
al that was required....”); and Maui Pineapple Company, Ltd. v. United States, 264 F. Supp. 2d
1244 (Court of Internationa Trade 2003) (where the court affirmed acceptance of new saes data).

Tafaargues tha each of the above Six conditionsis met in this case and Tafafully stisfiesthe test for
accepting the correction of the clerical error. Taifaarguesthat, asin NTN Bearings, the correction of
the error entailed only a mathematica adjustment. Therefore, Taifa contends that the rgjection of the
submisson of Taifa s verified information would condtitute a clear abuse of discretion and violate the
Department’ s mandate to caculate the dumping margin as accurately as possible.

Petitioners' Argument: The petitioners argue that the Department should regject Taifa s duly 30
submisson in itsentirety. The petitioners cite the June 24, 2004, “Qingdao Taifa Group Co., Ltd.
Verificaion Outling’ which sates that corrections to the submissions must be filed within two business
days of the commencement of verification. Therefore, the petitioners argue that Taifa s duly 30
submisson isuntimely filed. Petitioners dso cite sections 1677m(e)(1) and 1677&(a)(2)(B) of the
antidumping statute as well asthe Court of Internationd Trade case Reiner Brach GmbH & Co. Kg
v. United States, 206 F. Supp. 2d 1323 (2002) to bolster their argument that the Department has
the right to set deadlines and to regject data submitted after those deadlines.

Asan dterndive, if the Department does not rgect the submisson in its entirety, the petitioners argue
that the Department should reect those portions that contain new factuad information. Petitioners cite
to the Department’ s September 3, 2004 |etter to Taifa rgecting the new information as their reasons
for continuing to regect the new information.

In rebuttal to Taifa's supplementa case brief, the petitioners argue that the Department should reject
Tafa s uly 30, 2004, submission initsentirety. The petitioners sate thet it is clear that Taifa has
taken liberties to revise datain amanner well beyond the minor corrections disclosed at verification.
The petitioners cite Taifa's September 13, 2004, supplemental case brief to note that Taifaitself has
acknowledged thisfact. The petitioners assert that Taifa's July 30, 2004, submission contained such a
high percentage of changes to the data points of the entire FOP database that these corrections do not
gppear to be“minor” in nature. The petitioners point out that these changes in the latest FOP
database do not tie to a specific field noted asa“minor” correction by Taifa The petitioners
additiondly note that the new FOP data has a number of cases where the reported control number or
mode has been changed. In each case, the petitioners state that they could find no reference to these
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changes in the minor corrections submitted by Taifa at verification.

The petitioners argue that Taifd s explanation of the nature of the revisons to the datais overly
ampligic. The petitioners assart that Taifa s explanation to the Department that the unverified data
revisonsit submitted are the result of smple, mechanica alocations on the bass of sted inputs
consumed for agiven mode and for al modes of the workshop isinaccurate. The petitioners cite
Tafd s September 13, 2004, supplemental case brief at 3, to note that Taifa clams that these changes
are needed to account for revisonsto the sted inputs for each hand truck. The petitioners maintain
that Tafadso clamsthat the revised dlocations relate to certain factor inputs between hand trucks
and products other than subject merchandise. The petitioners argue that there is no evidence on the
record that the Department verified the distribution of factors across al of Taifa s product lines, or if
this dlocation resulted in the inappropriate amount of factors reflected between the subject hand trucks
and non-subject merchandise.

The petitioners believe that Taifawas not fully prepared for the verification of its FOP database and
cite the Department’ s verification agenda, a page 1, to note that respondents are advised to “be
completely prepared for dl items onthe agenda” The petitioners clam that if Taifa had been properly
prepared, it would have been aware of its errorsin the FOP database. The petitioners note that Taifa
did not notify the Department of these errors until the last day of verification. Additiondly, the
petitioners counter that Taifa had three extra days of preparation time for verification because the
garting date of the verification was postponed from July 16 to July 19. Therefore, the petitioners
dismiss Tafa's dlam that because verification Sarted one business day late, it did not have sufficient
time to present its corrected worksheets. The petitioners counter that Taifa had plenty of additiona
time to find the errors in advance of verification and even submit them as opening day corrections.

The petitioners assart that the underlying issue with Taifa s deta rel ates to the dlocation of “minor”
materidsto oecific models. The petitioners note that this same generd issue wasinvolved in

Huatian' s opening corrections to verification. The petitioners counter that Taifal's counsd, the same as
Huatian's, should have been aware of the alocation issues, specificaly how the dlocation of minor
materidsis linked with “mgor” materias.

The petitioners dso argue that Taifa s September 13, 2004, supplementa case brief should be
rgected in its entirety because it dso attempts to add facts not aready on the record. The petitioners
cite 19 C.F.R. 351.301(b)(2), that factual information must be submitted no later than seven days
before the date on which verification is scheduled to begin, except that factud information requested
by the verifying officias will be accepted no later than seven days from the conclusion of verification.
The petitioners note that the Department’ s regulation, 19 C.F.R 351.302(d)(1), clearly satesthat it
will not consider or accept unsolicited information. The petitioners maintain that Taifawas granted an
opportunity to resubmit arevised FOP response with supporting worksheets, but was instructed not to
submit new factua content.
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The petitioners contend that Taifa's September 13, 2004, supplementa case brief makes referencesto
€lectronic spreadshests presented to the Department at verification. However, according to the
petitioners, they were not served a copy of the soreadsheets and thus, did not have the opportunity to
andyze them. Accordingly, the petitioners argue that the e ectronic spreadsheets should not be treated
as part of the officia record.

Lastly, the petitioners dismiss Taifa's claim that dl information pertinent to the alocation of inputs was
fully verified. The petitioners chalenge this clam noting that the Department’ s verification report Sates
that “because of inaccuraciesin the data for the dlocated inputs in the e ectronic spreadsheets
provided by Taifa, we were unable to verify al dlocation of these inputs into the second and third level
Spreadshesets, and the reported per-unit consumption of these inputs for any of the selected models.”
See Taifa Verificaion Report at 18.

Department’s Position:  Wefind that Taifa's July 30, 2004, submission contains unsolicited, new
factud information. Because much of the information relating to the analysis of thisissueis proprietary,
we have separately prepared a memorandum to support our determination. See Memorandum from
Jeffrey May, Deputy Assstant Secretary, Import Administration to James J. Jochum, Assistant
Secretary for Import Adminigtration, “ Analyss of Qingdao Taifa Group Co. Ltd.’s July 30, 2004,
Submission,” October 6, 2004.

Pursuant to 19 CFR 351.301(b)(1), factud information is due no later than seven days before the date
on which verification is scheduled to commence, except that factua information requested by the
verifying officids will normaly be due no later than seven days after the date on which the verification
iscompleted. The Secretary will not consder or retain unsolicited information. 19 CFR
351.302(d)(1). Furthermore, 19 CFR 351.302(d)(2) provides that the Secretary will return
unsolicited factud information to the submitter with an explanation of the reasons for the return of such
materid.

The verification of Tafd s responses concluded on July 23, 2004, and accordingly, the deadline for
submitting factua information requested by the verifying officids was July 30, 2004. The informetion
requested by the Department related only to the minor corrections identified at the outset of the
veification, i.e., Taifawas asked to submit a new database reflecting those minor corrections. Upon
review of Taifa s July 30, 2004 submission, we have determined that the submission aso includes
unsolicited, new factud information. Among the new pieces of information are the amount of alocated
inputs. The Department was made aware a verification that the per-unit amounts of the alocated
inputs had been miscalculated and that the miscal culation was due to an error in the dlocation formula
used by Taifa. See TafaVerification Report a 17. We did not, however, request corrected
information on alocated inputs from Taifa and the amounts that were reported by Taifawere not
verified. Asthe Department stated in the verification report: “...because of inaccuraciesin the data for
the alocated inputsin the e ectronic spreadsheets provided by Taifa, we were unable to verify the
dlocation of these inputs into the second and third level spreadsheets, and the reported per-unit
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consumption of these inputs for any of the selected models.”

Under 19 CFR 351.302(d), the Department would normally regject Taifal s July 30, 2004, submission
inits entirety and request that Taifa revise its data and resubmit only the requested data. On
September 3, 2004, the Department did return Taifa s July 30, 2004, submission, asking Taifato
resubmit a revised FOP response that contains the verified data for the mgjor and other inputs and the
latest data for allocated inputs reported to the Department prior to verification. In response to
concerns raised by Taifa, the Department indicated a willingness to reconsder whether this information
was, in fact, new. Interested parties were asked to comment on theissue. Although the Department
has ultimately reaffirmed its decison that the information is new and unsolicited, the process of dlowing
parties to submit arguments on this point has made it impossible for the Department to follow its
normal process of regjecting the submission in its entirety and asking Taifa to resubmit the requested
information. Because of the late date of this comment period, and given the relevant statutory deadline
for our decision, we are not able to follow this normal process. If we wereto regject Taifa's July 30,
2004, submisson, we would aso be rgecting the information (including the minor corrections) that
was verified and is properly used in making our determination. Therefore, we have retained Taifd's
July 30, 2004 submission, but are not relying on the information in thet submission which we have
determined is new, unsolicited informeation.

Citing Steel Rebar from Korea, Taifa argues that the Department has the discretion to accept untimely
filed information. See Steel Rebar from Korea, 69 FR at 19399. We agree that such discretion
exigs, but as Steel Rebar from Korea makes clear the Department will decide whether to exerciseits
discretion on a case-by-case basis after examining the facts. Seeid. In this case, the Department
believes that the error should have been presented as aminor correction at the beginning of
verification, as was the case with the change in Huatian' s allocation of inputs. Further, the Department
was unable to verify the corrected information because the Department was not made aware of the
error until the last day of verification.

Tafahas argued that it isincumbent upon the Department to accept the corrected information
regarding the dlocated inputs as a clerica error, asrequired by NTN Bearings. Following NTN
Bearings, the Department established a six-part test, indicating that it will accept corrections of clerica
errors when the following conditions are met:
(2) The error in question must be demonstrated to be aclericd error, not a methodological
error, an error in judgement, or a substantive error; (2) the Department must be satisfied that
the corrective documentation provided in support of the clericd error dlegation isreiadle; (3)
the respondent must have availed itself of the earliest reasonable opportunity to correct the
error; (4) the clericd error alegation, and any corrective documentation, must be submitted to
the Department no later than the due date for the respondent’ s administrative case brief; (5)
the clericd error must not entail a substantia revision of the response; and (6) the respondent’s
corrective documentation must not contradict information previoudy determined to be
accurate a verification. See Certain Fresh Cut Howers from Colombia; Final Results of
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Antidumping Duty Adminidretive Reviews, 61 FR 42833, 42834 (August 19, 1996).

In order for the Department to accept a clericd error late in the proceeding, dl of the six conditions
must be met. We determine that Taifa s dlocation error does not meet two of the six conditions.

Under this test, the Department must be satisfied that the corrective documentation provided in
support of the clericd error dlegation isrdiable. Asthe Department noted in Taifa s verification
report, the Department was unable to verify the reliability of the error with source documentation.
Specifically, the Department stated in the verification report that “...because of inaccuraciesin the data
for the dlocated inputs in the dectronic spreadsheets provided by Taifa, we were unable to verify the
dlocation of these inputs into the second and third level spreadsheets, and the reported per-unit
consumption of these inputs for any of the selected modds” See Taifa Verification Report at 18.
Thus, as aresult of the error, the Department could not verify (1) whether the correction submitted to
the Department was accurate; or (2) any of Taifd s alocated inputs because the dlocation formula
given a verification was incorrect. Because the Department could not verify the corrected error, it
cannot be satisfied that the corrected error isreliable, and therefore, the second prong of the
Department’ s test is not met.

In addition, the error submitted by Taifafails the fifth prong of the Department’ stes, i.e., correction of
this clerical error must not entail a substantia revision of the response. Specificdly, the error affected
the usage rates of asgnificant number of inputs for every modd sold in the United States. Given that
Taifa produced hand trucks or inputs to hand trucks in many workshops, that monthly data was
compiled for each workshop over the six-month POI, and that Taifa reported factors of production for
alarge number of hand truck models or parts, the error in Taifa s alocation formula affected
thousands of pieces of information that went into the calculation of norma vaue. Although we cannot
know the correct amount that these alocated inputs account for relative to the tota normal value
(because we do not know the correct amount of the alocated inputs), based on the amounts used in
Tafa s July 2, 2004, submission, these inputs account for approximately 25 percent of the tota vaue
of the hand truck or hand truck part. Based on this, we determine that the correction proffered by
Tafawould be a substantid revision of the company’s response.

Because we could not verify the reported amounts of alocated inputs by modd in Taifa s duly 2,

2004, submission, we need to select other values for these inputs. Section 776(3)(2) of the Act
providesthat, if an interested party withholds information that has been requested by the Department,
fallsto provide such information in atimely manner or in the form or manner requested, significantly
impedes a proceeding under the antidumping statute, or provides such information but the information
cannot be verified, the Department shall, subject to sections 782(d) and (€) of the Act, use facts
otherwise available in reaching the gpplicable determination. Specificdly, section 776(a)(2)(B) of the
Act requires the Department to use facts available when a party does not provide the Department with
information by the established deadline or in the form and manner requested by the Department.
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Section 776(b) of the Act providesthat, if the Department finds that an interested party “hasfaled to
cooperate by not acting to the best of its ability to comply with arequest for information,” the
Department may use information that is adverse to the interests of that party as facts otherwise
available. Such adverse inference may include reiance on information derived from: (1) the petition;
(2) afind determination in the investigation; (3) any previous review under section 751or determination
under 753; or (4) any other information placed on the record. See section 776(b) of Act.

The dlocated input data submitted in Taifa's July 2, 2004 response is the data that the Department
sought to verify. That data, as described above, wasincorrect because of the error in the formula
dlocating these inputs to particular models. Because Tafafailed to provide the Department with
information in the form or manner requested, and the July 2, 2004 data could not be verified, we
determine that the usage rates for the alocated inputs must be based on facts otherwise available, in
accordance with section 776(a)(2). We further determine that Tafafailed to cooperate by not acting
to the best of its ability. Specificaly, Tafawas not fully prepared for the verification of its FOP
database. If Taifahad been fully prepared, it would have detected the alocation error during the
preparation for verification, rather than the last day of verification. Thus, we have applied an adverse
inference in sdecting the usage information for the alocated inputs.

In our questionnaire in this investigation, we requested Taifa to assign each hand truck modd/part into
one of 12 designated weight range categories based on the shipping weight of the hand truck/part. As
adverse facts available, we have sdlected the highest reported amount for each dlocated input for hand
trucks/parts within a given weight range reported in Taifa s July 2, 2004, response and assigned that
vaueto dl hand truckg/partsin that weight range.

In addition, as part of our andyss of Taifa's July 30, 2004, submission, we compared Taifa's July 30,
2004, submission with its July 2, 2004, submission. For each data point in these databases, we
determined whether the data has changed, and found that a significant number of data points have
changed for certain factor fields. Our review of Taifa’'s minor error corrections reported to the
Department at the beginning of the FOP verification provides possble explanations for the changesin
some factor fields. However, for the other factor fields, we do not understand why there are changes.
Specificdly, Tafa had not identified any minor error corrections in these fields nor did the Department
identify any errorsin these fields during verification.

Therefore, we are treating these changes as untimely, unsolicited information. As explained above,
snce we are S0 close to our final determination deedline, we are not able to return thisdatato Taifa
and ask Taifato resubmit a database with this information redacted. Therefore, we intend to not rely
on this data and to use ingtead the verified information from Taifal s July 2, 2004, response.

Comment 8 The Department Should Disregard Taifa’'s Market Economy Pur chases.

Petitioners Argument: The petitioners argue that there is no evidence on the record that any market
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economy input was used by Taifain the production of hand trucks. Specificdly, the petitioners note
that the ratios of market economy and NME purchases reported by Taifa do not relate to any
particular Taifa product or particular production run of a specific product. The petitioners contend
that the Department, despite its review of Taifa'sraw materia import ledger, was not able to verify
that market economy purchases comprised a sufficient portion of al purchases to judtify the use of
market vaues for vauing the relevant factors. Therefore, according to the petitioners, the Department
should base dl factor values on surrogate vaues.

The petitioners so argue that the Department must avoid using input prices which it has reason to
believe or suspect may reflect dumped or subsidized prices. The petitioners note that Huatian and
Taifa have purchased certain inputs from Japan and Russia where there is an outstanding antidumping
order on imports of these countries' products into the United States. This, according to the
petitioners, serves as reason for the Department to believe or suspect that prices of materials from
these supplier countries are not “the best available information” and, thus, should be disregarded.

Finaly, the petitioners argue thet if the Department accepts Taifa s market economy purchases, the
vaue for naturd rubber should be adjusted from the Prdiminary Determination

Respondent’ s Argument: Taifa argues that the Department verified the type, quantity, and price of
Tafd simported inputs. Additionaly, Tafamaintainsthet it is not the Department’ s practice to require
arespondent to tie the use of market economy purchased materids to specific production runs. Taifa
argues that onceiit is shown that at least a portion of the type of materids used in the production of the
subject merchandise was purchased from a market economy, the Department relies on the price of the
imported materia as the surrogate value for that factor. Huatian and Taifa argue that the referenced
dumping orders pertain to saes of merchandise to the United States, and that there is no evidence
showing that foreign producers in Japan and Russia sold their product at dumped prices to the
respondent companiesin China

Department’ s Position: With respect to usng market economy input pricesto vaue input factors, we
agree with Taifathat it is not the Department’ s practice to require a respondent to tie the use of
materids purchased from market economies to the actua production of subject merchandise. Section
351.408(c)(1) provides that “where afactor is purchased from a market economy supplier and paid
for in market economy currency, the Secretary normaly will use the price paid to the market economy
supplier” to vaue the factors of production. Thus, when a respondent demondtrates that it has
purchased a meaningful amount of itsinput from a market economy country, and has paid for the input
in market economy currency, the Department will infer that the price paid to the market economy
supplier accuratdly reflects the cost of theinput. See Antidumping Duties, Countervalling Duties, Find
Rule, 62 FR 27296, 27366. (One exception iswhere the evidence nevertheless clearly demonstrates
that the market economy input was never used in production of the subject merchandise. See
Comment 4 above.)
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The Department has congstently recognized, however, the congressiond intent to avoid using any
pricesthat it has reason to believe or suspect may be dumped or subsidized. See Notice of Findl
Determination of Salesat Less Than Fair Vaue: Lawn and Garden Sted Fence Podts From the
People’ s Republic of China, 68 FR 20373, and accompanying issues and decisions memo a comment
2 (April 25, 2003)(“Eence Posts’); dting Omnibus Trade and Competitiveness Act of 1988,
Conference Report, H.R., Conf. Rep. No 100-576 at 590-91. An outstanding antidumping order
issued by the United States on inputs from Russia and Japan, however, is insufficient evidence of
dumping in China. The Department has a reason to believe an input is dumped only when the
importing country has adumping finding on the input in question. See id., see dso Tapered Roller
Bearings and Parts Thereof, Finished and Unfinished, From People€' s Republic of China; Find Results
of 1999-2000 Adminigrative Review, Partid Rescisson of Review, and Determination Not To
Revoke Order in Part, and accompanying issues and decison memorandum at comment 1 (November
15, 2001). Dumping findings are market specific because the andyses typicaly compare the prices of
imports in the investigating country with the home market pricesin the country being investigated. See
id. Accordingly, adumping order in the United States does not indicate the same products are
dumped in China. As aresult, the Department has not disregarded market economy input prices on
this basis.

The Department has become aware during the course of thisinvestigation that there was a Chinese
antidumping finding on cold-rolled stedl products from Russiain place during the POI. See the
Department’s Letter to Taifa, October 1, 2004.1 Thisfinding indicates that cold-rolled sted sheet,
cold-rolled steel sheet in coil, and cold-rolled stedl strip were being dumped into China. The
Department finds that this evidence provides areason to believe or suspect that cold-rolled sted plate
may be dumped into China. Therefore, we find that the use of a surrogate value instead of a market
economy price for cold-rolled stedl plate will result in the caculation of a more accurate dumping
margin.

Comment 9: The Department Should Consider the Role Played by Taifa Import & Export
Company in Calculating the Selling, General and Administrative Expenses for
Taifa.

1 On October 1, 2004, the Department sent a letter to dl interested partiesin thisinvestigation
informing them that the Department discovered a current antidumping duty order in China on specific
cold-rolled sted products from Russia. Further, the Department requested the parties to comment on
whether the Department should use the price of cold-rolled sted that Taifa purchased from Russia
Tafadid not provide any comments on thisissue. However, in thelr response, the petitioners contend
that the prices of cold-rolled stedl from Russia reflect dumping, and are distorted. The petitioners
maintain that the Department’ s discovery of the antidumping duty order underscores that the prices for
the subject inputs from Russia are not representative of actual market-economy prices. Therefore, the
petitioners argue that the Department should use surrogate prices to vaue Tafa' s cold-rolled stedl.
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Petitioners Argument: The petitioners argue that Taifa Import & Export Company (“Taifal & E”)
plays asgnificant rolein the acquigtion of raw materids and the sde of finished products for Tafaand
that thistype of activity is a contribution in addition to the sdlling, generd and adminidrative
(“SG&A”)-type of ectivitiesincurred interndly by Taifa Therefore, the petitioners argue that both of
these SG& A-type activities should be accounted in the Department’ s surrogete vaues for SG&A.

Respondent’ s Argument: Taifaargues that gpplying the SG& A and profit retio to account for Tafa
& E s activities, in addition to the SG& A and profit ratio gpplied to Tafawould lead to double-
counting. According to Taifa, Tafal&E, which conducts al sdes activities, functions as adivison of
the Taifa Group, rather than as a separate company. Tafa arguesthat the surrogate ratios for SG& A
and profit include components attributable to saes activities, and thus must only be applied to the
entire Taifa Group once.

Department’s Position: We have not applied the SG& A ratio twice, as requested by the petitioners
to account for possible sdlling activities undertaken by both Taifaand Tafal&E. Thereisno
information in thalr financid satements to indicate that the salling activities undertaken by the Indian
companies being used as surrogates differ from the sdlling activities undertaken by Taifa (including
Tafal&E) so asto support the calculation requested by the petitioners.

Comment 10: The Department Should Adjust Taifa's Sales Database to Reflect Customer
Discounts.

Petitioners Argument: The petitioner argues that the Department should ensure thet al sdesto one
of Tafa's customers are adjusted to account for discounts. Specificaly, the petitioner notes that Taifa
failed to report these discounts in latest sales database.

Respondent’ s Argument: Tafadid not comment on thisissue.

Department’ s Position: We have adjusted Taifa s saes database to account for the discount, which
was aminor correction from verification. See Taifa Verification Report.

Comment 11: The Department Should Revise Taifa’'s FOP Database to Account for Packing
Materials.

Petitioners Argument: The petitioners argue that the Department should revise Taifa s FOP data to
include packing materidsfor al modds. Specificdly, the petitioners argue that Tafafailed to report
packing materidsin its FOP database, and therefore, the Department should add the weight of a
competitor’ s plastic packing bag as neutral facts available.

Respondent’ s Argument: Tafaargues that the Department verified that Taifa manufactures its own
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plastic bags used to pack the subject merchandise. According to Taifa, the materias used to
manufacture these plagtic bags have been reported in the FOP database.

Department’s Position: In the Preliminary Determination, we improperly accounted for Taifa's
packing materids as araw materid input in the cdculaion of norma vaue. However, for the find
determination, we have reclassified Taifa s packing materids and included them in the packing section
of the normd vaue cdculation.

True Potential

Comment 12: The Department Should Add Trading Company Factorsfor SG& A and Profit
in Calculating True Potential’s Normal Value

Petitioners Argument: The petitioners argue that the manufacturers from whom True Potentia
purchases hand trucks incurred SG& A expenses and enjoyed profits associated with the sde of hand
trucksto True Potentid. According to the petitioners, True Potentid, gtrictly a trading company,
incurred additiond SG& A expenses and enjoyed its own profits associated with the sale of hand
trucksto its customers. Thus, the petitioners argue that, in addition to the caculated SG& A and profit
surrogate ratios for producers, the Department should include SG& A and profit ratios using Indian
trading company surrogates in calculating amargin for True Potential.

Respondent’ s Argument: True Potential argues that it is not the Department’ s practice to include
additiona SG& A and profit surrogate ratios in NME cases involving sales through trading companies.
Furthermore, True Potentid maintainsthat it is reasonable to assume that since it was responsible for
making export sales, its suppliers did not perform any sdlling activities. Thus, True Potentid’s SG& A
expenses and profit wasincurred in place of expenses and profit that its suppliers would otherwise
incur. According to True Potentid, gpplying the additional SG& A and profit ratios to True Potentia
would result in double-counting.

Department’s Position: Aswith Tafaand Tafal&E (see Comment 9 above), without knowing the
sling activities undertaken by the Indian producers whose information is being used to caculate an
SG& A ratio, we cannot say whether or to what extent they differ from the sdlling activities of True
Potential and its suppliers. Therefore, we have no basis to apply the SG& A ratio twice as requested
by the petitioners.

Separ ate Rates

Comment 13: The Department Should Deny Separ ate-Rates Treatment for All Respondents

Petitioners Argument: The petitioners argue that the Department’ s Prdiminary Determingtion failed
to take into account the PRC government control over market conditions and the impact of those
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controls on export activities. According to the petitioners, it is difficult if not impossble to draw aline
between the considerable control exercised by the PRC government over companies, and the impact
of that control over export activities. The petitioners argue that China does not have “companies’ in
the American sense, due to the heavy influence of state agencies and policies. The petitioners dso
maintain that infrastructure services in China are dominated by the government, and that the
government controls land access, transportation, and the banking sector. According to the petitioners,
the PRC government directs credit activities toward favored business sectors. Additiondly, the
petitioners claim that the PRC government maintains price controls on certain products and services
viamandated pricing or pricing guiddiines. Furthermore, the petitioners argue that the PRC
government controls which factories are permitted to export, and which factories must supply the
domestic market. Lastly, the petitioners argue that the “privatization” of China's companies does not
equate to market freedom; the main goa is not to reduce state control over the economy, but instead is
to make government control more efficient.

According to the petitioners, the Department’ s current separate-rates test consders variables that
reflect American concepts of corporate control, eg., controlling contract prices, business
management, and export licenses. Instead, according to the petitioners, the Department should
implement a privatization-rules test, which recognizes that a government can manipulate economic
conditionsto give rise to market-price illusons. Thus, according to the petitioners, the Department
should implement a broader market-distortion test distinct from the separate-rates test, and issue a
questionnaire to the PRC government seeking information on government control over the revant
industry. This addition to the current separate-rates test would seek to determine whether the current
separae-rates test is meaningful.

The petitioners argue that record evidence demongtrates that the PRC government has a controlling
influence over the hand truck indudtry. Asa preiminary matter, the petitioners maintain that it is the
Department’ s current practice to issue separate rates to companies which submit basic, boilerplate
requests. Next, the petitioners argue that the PRC hand truck companies are clustered in avery
specific geographicd region of China, and conclude that there is no explanation for this other than that
the PRC government drew up plans and directed the placement of these companies at the same
location. The petitioners also note that the investigated hand truck companies dl incorporated withing
atwo-year period. Findly, the petitioners maintain that the local government favors Taifaasa“Big
Exporter” and that Qingdao provides defense support for antidumping actions.

Findly, the petitioners maintain that the respondent companies have failed to place any information on
the record that their export activities operate frely of China's market distortions. Specificaly, the
petitioners argue that the respondents have not rebutted arguments about Chinese government control,
and failed to rebut the petitioners arguments that government treatment does not affect their export
activities The petitioners dso note that Taifafaled to inform the Department about its status asa“Big
Exporter,” receiving preferentid treatment from the Qingdao government.
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Respondents' Argument: The respondents argue that the Department correctly addressed the
petitioners arguments concerning the separate rates issue in the Preliminary Determination
Specificaly, the respondents note that the Department’ s separate rates test does not examine the types
of government control aleged by the petitioners. The respondents argue that the actions alegedly
undertaken by the Chinese centrd, provincia, and municipad governments areindicathat the PRCisa
non-market economy, a point which is not contested in this case. According to the respondents, the
petitioners have provided no evidence that would warrant a reconsderation of the Department’s
preliminary decision in this regard, and therefore, the Department should continue to grant separate
rates to the respondents.

Department’ s Position: We disagree with the petitioners that we should deny separate-rates
treestment for al respondentsin thisinvestigation. To establish whether a respondent operating in an
NME country is sufficiently independent to be digible for a separate rate, the respondent must
establish an absence of governmenta control on both ade jure and a de facto bass. In determining
whether a respondent meets this requirement, the Department analyzes each exporting entity under the
test established in Final Determination of Sdlesa Less Than Fair Vaue: Sparklers from the Peopl€e's
Republic of China, 56 FR 20588 (May 6, 1991), and Find Determination of Sdesat Less Than Fair
Vaue: Silicon Carbide from the People's Republic of China, 59 FR 22585 (May 2, 1994) (“Silicon
Carbide’). Under thistest, the Department assigns separate rates in NME cases only if an exporter
can demondtrate the absence of both de jure and de facto governmenta control over its export
activities. See Silicon Carbide.

In determining whether thereis an absence of de jure government control, the Department considers
the following: (1) an absence of redtrictive tipulations associated with an individua exporter's
business and export licenses, (2) any legidative enactments decentraizing control of companies; (3)
any other forma measures by the government decentraizing control of companies. 1d. Inthiscase,
the mandatory respondents Huatian, Taifa, True Potentia, and Xinghua provided evidence on the
record that indicates that their export activities are not controlled by the government. See Verification
Reports for these respondents. 1n addition, evidence on the record indicates that the export activities
of Future Tool and Shandong are dso not controlled by the government.

Further, the Department typicaly considers the following four factors in evauating whether a company
is subject to de facto governmentd control of its export functions: (1) whether each exporter setsits
own export prices independently of the government and without the approva of a government
authority; (2) whether each exporter retains the proceeds from its sales and makes independent
decisons regarding the digposition of profits or financing of losses; (3) whether each exporter has the
authority to negotiate and sign contracts and other agreements; and (4) whether each exporter has
autonomy from the government regarding the selection of management. 1d. With respect to the
absence of de facto government control over the export activities of the respondents, evidence on the
record indicates that the government has no involvement in their determination of export prices, profit
digtribution, marketing strategy, and contract negotiations; nor is the government involved in the daily
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operations or the sdlection of management for these companies. In addition, we found that these
companies pricing and export strategy decisons are not subject to any governmenta review or
approva and that there are no governmenta policy directivesthat affect these decisons. See
Verification Reports for Huatian, Taifa, True Potentid, and Xinghua.

Consequently, because evidence on the record indicates an absence of government control, both in
law and in fact, over the export activities of Future Tool, Huatian, Shandong, Taifa, True Potentid, and
Xinghua, we determine that these companies have met the requirements for receiving a separate rate
for purposes of thisinvestigation.

The Department is currently soliciting public comments on its separate rates policy and practice and on
options for changes. See Separate Rates Practice in Antidumping Proceedings Invalving Non-Market
Economy Countries, 69 FR 24119 (May 3, 2004) and 69 FR 56188 (September 20, 2004). The
generad comments offered by the petitioners on the Department’ s separate rates policy are of the sort
that were requested under these notices. The petitioners may wish to continue to pursue their
concerns by offering commentsin that process.

In the present investigation, the Department has gpplied its current separate rates test and is satisfied
that the entities recelving separate rates have adequately demongtrated the absence of both de jure
and de facto governmenta control over their export activities. Therefore, we have determined that
Future Tool, Huatian, Shandong, Taifa, True Potentid, and Xinghua are entitled to separate rates for
the purposes of thisinvestigation.

Comment 14: The Department Should Not Calculate a Separ ate Rate for True Potential.

Petitioners Argument: The petitioners argue that the Department should not caculate a separate
rate for True Potentid. Specificdly, the petitioners maintain that True Potentid, which isatrading
company, is not the appropriate party to be investigated with respect to its reported sales of hand
trucks. Citing 19 U.S.C. 8 1677a(a), the petitioners claim that the party with knowledge of the sales
destination is the appropriate party to be reviewed. The petitioners argue that True Potentid failed to
demondtrate that its hand truck suppliers had no knowledge that the hand trucks they manufactured
were not bound for the United States. In fact, the petitioners argue that True Potential admitted on the
record that its suppliers may have been aware that the hand trucks they manufactured were to be
exported to the United States. The petitioners note that in some instances, the manufacturers directly
received palets from the United States importer, and thus, have knowledge of the destination of True
Potentid’ ssdles. As such, the petitioners argue that the Department should not caculate a separate
rate for True Potentid.

Respondent’s Argument: True Potentid argues that in cases involving non-market economy

countries, the knowledge of the ultimate destination between parties |ocated within the NME is not
relevant to identifying the gppropriate respondent. True Potentid cites the Notice of Find
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Determination of Sales at Lessthan Fair Vaue: Creatine Monohydrate from the People' s Republic of
China, 64 FR 71104 (December 20, 1999) at Comment 3 which states, “{the Department’ s}
knowledge test ‘is restricted with regard to NME cases, since we will not base export price on interna
transactions between two companies located in the NME country.’...Whether {the producer} knew
the merchandise was destined for the United States isirrdlevant in this instance, as the appropriate
garting point for the gpplication of the knowledge test is the first transaction with a market based entity
(i.e, {the trading company’s} transaction with the U.S. customer.)” True Potentid arguesthat itsfirst
market-based transaction occurs between itself and its U.S. customers.

Department’s Position:  As mentioned in Comment 13 above, under the Department’ s current
Separate-rates tet, the Department has determined that True Potentid is entitled to receive a separate
rate. We agree with True Potentia that in NME cases, an NME exporter that sets the price to the
firgt unaffiliated party in the U.S. does not have an obligation to establish that its NME suppliers had no
knowledge of the final destination of the subject merchandise. In this case, True Potentid sdlsto the
first uneffiliated customer in the United States and has demongtrated that it qualifies for a separate rate.
Therefore, the Department has continued to calculate a separate rate for True Potential.

Comment 15: The Department Should Calculate a Separate Rate for Zhenhua.

Respondent’ s Argument:  Zhenhua argues that the Department should reverse its Prdiminary
Determination finding that Zhenhua did not export the subject merchandise in the period of
investigation and did not qudify for aseparate rate. Zhenhua assertsthat it provided substantia
evidence to support that it exported subject merchandise in the POI. Zhenhua argues thet it sold
directly to a PRC trading company in U.S. ddllars, that at the time of the sde it knew the name of the
U.S. buyer, and that the find destination was the United States. Also, Zhenhuaclamsthat it wasthe
officid exporter of record and provided an officia Chinese government export declaration in the
March 17, 2004, response to support its claim. Zhenhua cites section 731(2)(B) of the Act which
dates that antidumping duties will be imposed “...by reason of imports of that merchandise or by
reason of sales (or the likelihood of sdles) of that merchandise for importation...” Therefore, Zhenhua
argues that it meets the requirements of the antidumping statute because its sales of subject
merchandise were “for importation” into the United States.

Alterndively, Zhenhua argues that the Department must sill give Zhenhua its own dumping margin,
even if the Department continues to find that Zhenhua is not the exporter. Zhenhua cites section
777A(c)(1) of the Act which states that “the administering authority shal determine the individua
weighted average dumping margin for each known exporter and producer of the subject
merchandise” Zhenhua argues that the Department must caculate a separate rate for Zhenhua
because it isaproducer, it fully participated in the investigation, and it fully answered the Department’s
questionnaires.

Petitioners' Argument: The petitioners argue that Zhenhua is not entitled to a separate rate because
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it admitted that it does not set the terms of sale, nor negotiate with the U.S. purchaser. The petitioners
assert that the Department was correct to conclude that Zhenhua s sales were to a PRC trading
company, and not directly to the United States.

Citing the statutory requirements of section 782(1)(1) of the Act, the petitioners dso contend that
Zhenhua should not receive a separate rate because the factua information submitted in the Section A
response has not been verified, and therefore, cannot be relied upon for the find determination.
Finally, the petitioners assert that because Zhenhua did not submit Section C and D responses to the
Department, Zhenhuaisindigible to recelve a separate rate.

Department’s Position: We disagree with the petitioners that Zhenhuaisindligible to receive a
separate rate because it only responded to Section A of the Department’ s antidumping questionnaire.
The Department notified Zhenhua on February 12, 2004 that it was digible to be consdered for a
separaerateif it regponded to Section A of the antidumping questionnaire. However, we find that the
evidence on the record does not support Zhenhua's claim that it exported subject merchandise in the
POI.

Under the Department’ s separate rates tedt, it is insufficient for Zhenhuato clam that it sold directly to
aPRC trading company in U.S. dollars, that at the time of the sde it knew the name of the U.S. buyer,
that it isthe officia exporter of record, and that the find degtination was the United States. Rather to
be entitled to a separate rate, a respondent must establish that it is an exporter of the subject
merchandise and that there is an absence of both de jure and de facto government control over its
export activities. Aspart of thistest to determine whether an entity is entitled to separate rate, the
Department looks to factors such as whether the entity negotiates and sets the export prices with its
U.S. customersfor the U.S. sdes. In the ingant case, Zhenhua could not demondtrate that it negotiates
and setsthe export priceswith its U.S. customersfor the U.S. sdesin the POI. Therefore, the
Department continues to find that Zhenhua should not receive a separate rate.

Comment 16: The Department Should Not Calculate Separate Rates for Future Tool and
Shangdong.

Petitioners Argument: The petitioners note that the Department has not verified the Section A
responses for Future Tool and Shangdong. Therefore, according to the petitioners, the Department
cannot rely upon the companies Section A responses to determine the absence of de jure or de facto
government control for the purposes of calculating a separate rate. The petitioners dso argue that
these companies have failed to comply with the Act because they did not submit Section C and D
guestionnaire responses to the Department.

Respondent’ s Argument: Future Tool arguesthat it is norma Department practice to accept only a

Section A response from those companies who wish to qualify for separate rates, but does not wish to
become a voluntary respondent. Future Tool contends that the Department does not normally
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conduct verification of Section A respondents, and, since it was the Department’ s decision not to
verify, Future Tool should not be unfairly pendized.

Department’s Position: It isthe Department’ s decision to verify or not the Section A responses of
these separate-rate companies. We chose not to verify Future Tool and Shandong in this
investigation. Moreover, the Department does not require companies applying for a separate rate to
submit responses to Sections C and D of the Department’ s questionnaire. See, €., the Department’s
February 12, 2004, letter to Shandong. Future Tool and Shandong timely filed the required responses
to the Department’ s Section A questionnaire. Moreover, their Section A responses demonstrated
they were entitled to separate rates under the Department’ stest. Therefore, we find that Future Tool
and Shandong cooperated fully with the Department, and we will continue to caculate a separate rate
for them in thefina determination.

General Issues

Comment 17: The Department Should Not Use the Indian Electricity Tariff Becauseit is
Aberrational.

Respondents’ Argument: The respondents argue that the Indian eectricity surrogate valueis
distorted and aberrationa, and should not be used in the find determination. In support of their
argument, the respondents cite to an article from www.Indialnfoline.comin their April 8, 2004,
surrogate value submission a Exhibit 2, which sates that the Indian power sector is characterized by
high tariffs for the industrial sector, which are intended to cross-subsidize low domestic and agricultura
tariffs. According to the respondents, the report aso shows that the eectricity tariff for the industria
sector in Indiais grosdy aberrationd when compared to other developing countries, and evenin
comparison with developed countries. Specificdly, the article notes that India s tariff in 2000 was four
times that of Indonesia, twice that of the Philippines, more than 80% grester than Maaysan tariffs, and
150% greater than South Africa. Also, the article notes that Indian power tariffs are more than 40%
higher than the U.S. tariff during the same period. Therefore, respondents argue that Indian dectricity
prices are aberrationa and should not be used in the fina determination.

As an dternative surrogate vaue, the respondents have placed a 2002 Indonesian eectricity tariff from
the ASEAN Centre for Energy (www.aseanenergy.org) on the record at Exhibit 3 of the April 8,
2004, surrogate vaue submission. The respondents argue that Indonesiawas identified by the
Department as being economicaly comparable with the PRC in the March 9, 2004, Memorandum
from Ron Lorentzen to Susan Kuhbach, and the Indonesian value provided by the respondentsis (1)
more contemporaneous with the POI, (2) is obtained from a public source, (3) represents avalue from
acountry that is economicaly comparable, and (4) is not aberrational.

Petitioners' Argument: The petitioners argue that the Department should continue to use Indian
electricity data because Indiais the surrogate country properly selected by the Department in this
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investigation. The petitioners cite the Natice of Find Determination of Salesa L essthan Fair Vaue:
Certain Cut-to-L ength Carbon Sted Plate from Ukraine 62 FR 61754 (November 19, 1997), where
the Department stated that, “to the extent possible it is the Department’ s preference and practice to
rely on information from the first choice surrogate country to vaue al factors for which such
information isavalable” Therefore, the petitioners argue that the available Indian surrogate data
should continue to be used for the find determination.

Department’s Position: After reviewing the information on the record, the Department finds no
reason to rgject indudtria eectricity ratesin Indiaas distorted or aberrationd. The information
submitted by the respondentsis insufficient in severd respects, including not pecificaly reating to the
period of investigation. As the sector report submitted by respondents indicates, eectricity tariffs vary
widely across market economies providing a broad spectrum of benchmarks. The benchmarks
presented in the sector report do not state the period of time the tariffs relate to nor whether the tariffs
areinclusve or exclusve of taxes and are therefore unsuitable as benchmarks. Further, certain tariffs
cited in the sector report deviate from tariffs published by the International Energy Agency inits
quarterly report entitled Energy Prices & Taxes.  This data discrepancy gives the Department reason
to believe that the benchmark tariffs cited in the sector report may be incorrect or possibly
mischaracterized. Findly, the information submitted fails to provide a comprehensive overview of
such benchmarks and excludes countries where dectricity prices are much higher, such as Japan.
Given these reasons, we do not believe there is sufficient information to warrant deviating from our
norma practice of using the dectricity rate from the sdected surrogate country.

Comment 18: The Department Miscalculated SG& A and Profit Amounts.

Respondents’ Argument: The respondents argue that the Department should correct a clerica error
inits caculation of the SG& A expense and profit. The respondents note that in the Preiminary
Determination, the Department caculated the SG& A ratio as a percentage of direct materids and
energy, but in the margin caculaion the SG& A ratio was applied to the sum of direct materids, energy
and overhead. Asareault, the respondents claim that the SG& A ratio was not applied consstently,
and therefore, the respondents SG& A expense was overstated. Furthermore, the respondents argue
that the SG& A expense was included in the cost of production caculation and used to caculate profit,
thereby overdating profit aswell. Therefore, the respondents argue that the Department should elther
(1) determine the SG& A ratio as a percentage of direct materias, energy and overhead, or (2) apply
the SG& A ratio to only direct materiads and energy.

Petitioners' Argument: The petitioners disagree with the respondents that the Department
miscalculated the surrogate profit ratio. The petitioners state that the Department correctly caculated
and applied the profit ratio as a percentage of total cost of production, inclusive of direct materids,
energy, labor, factory overhead, and SG& A expenses. Therefore, the petitioners argue that no
revison isrequired for the surrogate profit ratio. However, the petitioners agree with the respondents
that the Department should apply the SG& A ratio to an amount that excludes factory overhead. The
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petitioners note, however, that the Department should be basing the calculation on adverse facts
available, thereby rendering the financia ratios moot.

Department’s Position: We agree with the respondents, and have not applied the SG& A ratio to
factory overhead. Moreover, we have amended our caculation by taking the ratio of SG&A
expensesto direct materias, energy and labor and applied that ratio to respondents’ direct materids,
energy and labor. Factory overhead has been caculated in the same manner. See FOP memo at 11.

Comment 19: The Department Should Not Use Aberrational Financial Datato Value
Factory Overhead, SG& A Expenses, and Profit.

Respondents’ Argument: The respondents argue that the financia data obtained from the financid
satements of Rexdlo Castors Private Limited (*Rexello”) is aerrational and should not be used to
caculate surrogate financid ratios. The respondents specificaly note that the Rexdllo SG& A expense
ratio of 56.40% is aberrationdly high when compared to the 37.69% SG& A expense caculated by
the Department from the financia statements of Jay Equipment and Systems Private Limited (“ Jay”),
and 25.58% for Nagori Engineers Private Limited (“Nagori”). The respondents assert that the
Department’ s practice in determining surrogate financid ratiosisto rely on the financia data of a
company from the surrogate country of the same or Smilar industry thet is representative of the
experiences of the respondents, and to disregard surrogate values that are aberrationa. See 19 CFR
351.408(c)(4). Respondents maintain that Rexdlo’'s SG& A expense ratio is extraordinarily high,
especidly for an industry like hand trucks which employs basic technologies and production
processes, and has limited sdlling activities.

The respondents also argue that Rexello’ s financid statements reved that the SG& A expenseratio
caculated by the Department is not based on correct expenses.  The Rexdlo income statement
includes sdaries, wages and bonuses under the category “Personnel” and labor charges under the
category “Management Expenses,” resulting in management expenses that are 52% greater than the
direct labor expense. In comparison, Jay’'s SG& A labor is comparable to its direct |abor expense and
Nagori’s SG& A labor isonly 39% of its direct labor expense. The respondents argue that while Jay
and Nagori reported the SG& A labor expense as “ Director’' s Remuneration,” Rexdlo’s use of the
term “Labor Charges,” coupled with the large differencein cog,, indicates that at least a portion of
Rexdlo's SG&A labor charges must reflect direct |abor expenses. As aresult, the respondents argue
that Rexdlo's SG& A labor charges are aberrationdly high and therefore, unreliable and not
representative of the financia experiences of Taifaand Huatian. The respondents assert that, for the
aforementioned reasons, the Department should disregard Rexello’sfinancia datain calculating the
surrogate financid ratiosin the find determination. As an dternative, the respondents argue that the
Department should reca culate Rexello’ s surrogate ratios by including a substantia portion of Rexello’s
so-called SG& A labor chargesin the direct |abor expense.

Petitioners' Argument: The petitioners argue that the Department should continue to use dl three
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financid statementsto caculate the surrogate financid ratios, claming that the respondents argument
isentirdy results oriented. The petitioners contend that it is the Department’ s practice to rely on the
financid data of “producers of identica or comparable merchandise in the surrogate country,” citing 19
CFR 351.408(c)(4), and that there is no requirement that the companies be “ representative of the
experience of the respondents,” as respondents claim.

Further, the petitioners argue that Rexdlo’'s SG& A expenseratio is not aberrationa, and that the
record supports the argument that the hand truck industry does have extensve sdlling activities. The
petitioners note that the Rexdllo financid statement also includes a clean, unqudified auditors report.
The petitioners a0 argue that the respondents’ attempts to contrast the experience of Rexello with
Jay and Nagori are not probative because they compare their SG& A findings on Rexello to the
conservative SG& A ratios caculated by the Department for Jay and Nagori. The petitioners point to
severd lineitemsin the Jay and Nagori income statements which arguably should have been included
by the Department that would have resulted in ratios Smilar to those caculated by the Department for
Rexello. The Department has rejected smilar arguments that SG& A data was aberrationa made by
respondents in other cases such as Natice of Find Determination of Sdes at Lessthan Fair Vaue:
Polyvinyl Alcohal from the People s Republic of China, 61 FR 14057 (March 29, 1996), and 2000~
2001 Administrative Review of Tapered Roller Bearings and Parts Thereof, Finished and Unfinished,
from the People' s Republic Of China; Find Results, a Comment 5 of the accompanying Issues and
Decision Memorandum (November 14, 2002).

Department’s Position: We disagree with the respondents that we should not use the publicly-
availablefinancid data of Rexello’sin our cdculation of surrogate financid ratios. In their comparison
of personnd expenses and management expenses, the respondents only included salaries, wages, and
bonuses in calculaing personne expenses. A review of Rexello’sincome statement shows that
personnd expensesinclude gratuities, pension fund and other fund contributions and staff welfare
expensesin addition to sdlaries, wages and bonuses. Thetotal vaue of the personnd expensesis
3,920,623 Rupees. Therefore, the management labor expenses (i.e,, 4,831,473 Rupees) are 23.23%
greater than the direct labor expense, not 52% as claimed by the respondents. In regard to the
comparison of Rexello’s SG& A labor to Jay’s and Nagori’s, we note that both Jay’s and Rexello's
SG&A labor exceed their direct labor costs. Only Nagori’s SG& A labor islessthan its direct labor

expense.

The separation of the [abor charges between the categories “Personnd” and “ Management Expenses’
on the face of the income statement typically indicates that these expenses are different in nature.
Otherwise these expenses would normally be grouped in the same category (i.e., al direct labor
expenses are typically grouped as direct |abor expenses). We note that there were no expenses
reported on Rexdlo’ sincome statement under the subheading “ Directors Remuneration.” Therefore,
we cannot conclude that dl of the labor expenses are direct labor expenses and do not relate to
directors remuneration. The respondents’ evidence of the difference between the terminology and the
vaue of SG&A labor expenses between the three companies smply does not support the conclusion
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that Rexello reported direct labor expenses in its management labor expenses. Further, we note that
Rexdlo’sincome statement was audited by an outside party and there was no evidence in the
auditor’ s report that Rexello’s management labor expenses were reported incorrectly. The salaries
paid to the directorsis the decison of the company. Aslong as the payments were made and
reported properly, as evidenced by the lack of afinding in the auditor’s report, the Department relies
on the audited financia statements of the company. In regard to the respondents suggestion that
dternaively some of the management labor costs be alocated to direct labor expense, we find no
compelling reason to reclassfy these expenses. Further, we note that the respondents failed to
provide an dlocation methodology to make such an dlocation. Therefore, we will continue to use
Rexdlo' sfinancid statementsin our caculation of surrogete financid ratios.

Comment 20: The Department Should Includethe Cost of Packing Materialsand Labor in
Calculating Factory Overhead and SG& A.

Petitioners Argument: The petitioners argue that the Department should include packing costs when
applying the surrogate financid ratios for Huatian, Taifaand True Potentid. For example, packing
materias should be included in the calculation basis for overhead and SG& A, and packing materids
and packing labor should be included in the calculation basis for profit.

Respondents Argument: The respondents argue that the cost of packing is properly excluded
because there is no evidence showing that packing expense was included as a direct materia cost in
the surrogate Indian producers financid data.

Department’ s Position: We agree with the respondents that there is no evidence that packing
expense was included as adirect materid cost in the Indian financid data. Therefore, we have
properly excluded the cost of packing in caculating factory overhead and SG&A.

Comment 21: The Department Should Include Financial Data from An Indian Hand Truck
Producer in Calculating Financial Ratios.

Petitioners' Argument: According to the petitioners, evidence on the record indicates that Excellent
Engineering & Allied Services Private Limited (* Excellent”) is a producer of hand trucks. As such, the
petitioners argue that the company’ s financid data should be incorporated into the caculation of the
fina surrogate financid retios.

Respondents’ Argument:  The respondents argue that the Department should continue to exclude
financid datafor Excdlent in deriving surrogate financia ratios Snce there is no information on the
record that rebuts the Department’ s conclusion that Excellent is not a hand truck producer.

Department’ s Position: Intheinitiation of thisinvestigation, we found that there is inadequate
evidence on the record that Excdllent is a producer of hand trucks because: 1) it is not included in the
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list of producers of hand trucks submitted by the Indian researcher; 2) its financid statements do not
indicate that it is a manufacturer of hand trucks; 3) its direct materia costs are lower than the other
companies, and 4) itsfinancid satements refer to raw materids as “trading materids” Therefore, in
the initiation, we did not use the financiad data of Excedllent in our caculaion of normd vaue. On April
8, 2004, the petitioners placed on the record an e-mail from the chairman of the board of directors of
Excdlent, indicating that Excdllent is a private company with the necessary infrastructure to
manufacture hand trucks, as further evidence to support petitioners claim that Excdllent is a producer
of hand trucks. We do not find this information to be sufficient evidence to overcome our four reasons
for rgecting Excelent’ s financid data from our caculation of norma vaue. While Excellent may be
capable of producing hand trucks, we see no reason to include its information when we have
information from companies that do produce hand trucks. Therefore, we have continued to exclude
Excdlent’ sfinancid satementsin caculating our surrogete financid ratios.

Comment 22: The Department Should Revisethe Profit Rate for the Final Calculation.

Petitioners Argument: The petitioners argue that the Department gpplied an incorrect profit rate in
deriving the normal value when corroborating the “ petition rate’ for the Preliminary Determination
Specifically, the Department assigned a profit margin of 6.02 percent instead of 6.42 for the
Preiminary Determingtion  The petitioners assert that the Department should correct this error in its
find determination.

Respondents' Argument: The respondents did not comment on this issue.

Department’ s Position: We agree with the petitioners that we made aclerica error in assigning the
profit ratio, and have corrected this error in our find determination.

42



RECOMMENDATION

Basad on our andlysis of the comments received, we recommend adopting all of the above postions
and adjudting the related margin caculations accordingly. If these recommendations are accepted, we
will publish the find determination of thisinvestigation and the find dumping margins for Future Tool,
Huatian, Shandong, Taifa, True Potentid, and Xinghuain the Federd Register.

AGREE DISAGREE

James J. Jochum
Assgant Secretary
for Import Administration

Date
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