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March 30, 2007 
 
 
 
Mark Millikin 
NOAA/NMFS 
1315 East-West Hwy. 
Silver Spring, MD 20910 
 
Dear Mr. Millikin, 
 
The N.C. Division of Marine Fisheries appreciates the opportunity to comment on ways to meet the new 
mandates of the Magnuson-Stevens Fishery Conservation and Management Reauthorization Act of 2006.   
 
To avoid duplication of the excellent comments provided by the North Carolina Marine Fisheries Commission, 
we would simply concur with their comments.  We would restate in the strongest possible terms, however, our 
concerns over the quality and quantity of the data used to make difficult management decisions.  While the 
revised Magnuson-Stevens Act provides language to facilitate improving these data, it is incumbent on NMFS, 
together with the Regional Fishery Management Councils and state partners to ensure this occurs.  North 
Carolina would also emphasize the need for the Council’s Science and Statistical Committees to clearly indicate 
whether the data are representative of the range of the species to a degree that is adequate for making rational 
management decisions and not rely on the fact that the data are best available simply because they exist. 
 
North Carolina is hopeful that our issues can be resolved by working with the NMFS and the Councils to 
develop these guidelines.  The reauthorized Magnuson-Stevens Act provides us with a great opportunity to 
improve critical data shortcomings and make measurable steps forward in ensuring sustainable U.S. fisheries. 
 
Sincerely, 

 
Dr. Louis B. Daniel III, Director 
NC Division of Marine Fisheries 
 
LBD/JBC/cb 
 
cc: Mac Currin    Red Munden 
 Marine Fisheries Commission David Taylor 
 Richard Rogers   Brian Cheuvront 
 Mike Buhl 
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                        COMMISSIONERS 
 

 MICHAEL F. EASLEY         DAVID BERESOFF                              JAMES LEUTZE  
   Governor     Bolivia                           Wilmington 

       Dr. B.J. COPELAND         RUSTY RUSS 
  WILLIAM G. ROSS JR.                     Pittsboro                                           Shallotte 

          Secretary                     MIKEY DANIELS                           BRADLEY STYRON 
                       Wanchese                                                             Cedar Island 
    MAC CURRIN                      Dr. BARBARA GARRITY BLAKE        MARSHALL WILLIFORD 
        Chairman                      Gloucester                                                Edenton 

 
 
 
March 29, 2007 
 
 
 
Mr. Mark Millikin 
NOAA/NMFS 
1315 East-West Hwy. 
Silver Spring, MD 20910 
 
Dear Mr. Millikin: 
 
The N.C. Marine Fisheries Commission appreciates the opportunity to comment on ways 
to meet the new mandates of the Magnuson-Stevens Fishery Conservation and 
Management Reauthorization Act of 2006.   
 
We support the need to end overfishing and set annual catch specifications; however, 
we remain concerned over the quality and quantity of the data oftentimes used to 
determine stock condition. The Magnuson-Stevens Act states that councils must “specify 
objective and measurable criteria for identifying when a fishery is overfished (with an 
analysis of how the criteria were determined and the relationship of the criteria to the 
reproductive potential of stocks of fish in that fishery).” This language should provide 
the opportunity to require each council’s Science and Statistical Committee to report, 
not only if the data being used for setting annual catch limits are best available, but also 
to indicate whether the data are representative of the range of the species to a degree 
that is adequate for making rational management decisions.   To continue to manage 
based on best available data simply because the data exist should no longer be 
acceptable. 
 
The National Marine Fisheries Service monitors the annual catch limits set by the 
various councils.  Our experience with quotas managed by the regional offices has 
generally been favorable.  The management of quotas by the Highly Migratory Species 
division; however, has not.  In recent years, catches of large coastal sharks were 
allowed to exceed the quota by as much as 100 percent or more, jeopardizing the 
participation of other states in the fisheries.  Conversely, underharvest of blue fin tuna 
with unexplained closed seasons from February through March, and the inability to 
manage the green stick gear in a rational manner adds to coastwide frustration.  Owing 
to the significant value and importance of these fisheries, it is critical that NMFS and the 
HMS develop a real time quota monitoring system for these and other HMS species. 
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A related quota monitoring issue is how to manage underharvested quotas, not only for 
HMS, but council plans, as well.  In some years, North Carolina has not met its allocated 
quota for summer flounder and bluefish.  Most fishery management plans are very 
specific in detailing how overages will be compensated for in the future.  However, FMPs 
tend to be silent on how to deal with underages.  Not adding underages to the next 
year’s quota may result in a more conservative biological stance, but at a greater 
socioeconomic cost to fishermen.  Total allowable catch levels are set to determine 
maximum allowable levels of harvest in a given annual period.  Adding some portion of 
adjusted underages to the next year’s quota will not violate a total allowable catch.  It 
simply will allow for the later harvest of fish that would have been allowed if caught 
earlier.  The Magnuson-Stevens Act allows for management based on socioeconomic 
considerations as long as biological goals are being met.  Clearly, adding a portion of 
underages to the next year’s quota is an example of making sure biological quotas are 
not being violated and at the same time supporting the socioeconomic needs of 
fishermen.  Specific guidance should be developed to assist the councils in determining 
a consistent approach to this issue. 
 
We look forward to working with the NMFS and the councils to develop these guidelines 
and believe the reauthorized Magnuson-Stevens Act provides great opportunity to make 
measurable steps forward in ensuring sustainable U.S. fisheries. 
 
Sincerely, 

 
Mac Currin, Chairman 
N.C. Marine Fisheries Commission 
 
Cc: Dr. Louis B Daniel III, Director NCDMF 
     North Carolina Marine Fisheries Commission 
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