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	KING COUNTY Drug Diversion Court Services

516 Third Avenue, Room E-609, Seattle, WA  98104
206-296-7884 (Phone)

206-296-7885 (Fax)


I. KING COUNTY DRUG DIVERSION COURT: SCREENING, REFERRAL AND ELIGIBILITY  (revised 11-05)

A. Screening: The King County Prosecuting Attorney’s Office screens all police referrals for DDC eligibility.

B. Referral:  When the Prosecutor determines a defendant to be DDC eligible, the case is filed directly into DDC for arraignment.

1. The court will not make exceptions to eligibility criteria. In cases where the prosecutor has deemed a defendant to be ineligible, a defendant may petition the court for acceptance to the program. In making a determination on the defendant’s request, the court will consider only if drug court eligibility criteria was appropriately applied.

2. There must be a reasonable basis to believe the defendant can successfully complete the DDC program after taking into consideration factors such as: the defendant’s mental and/or physical health; past performance in DDC and living situation. The court will make the ultimate determination regarding eligibility when a "reasonable basis" for successful completion is in question.

C. Eligibility:  The eligibility criteria are published; not open to discretion by the defense bar, the prosecutor’s office or the court (except as noted in Section I B,2) and will be adhered to strictly.  Criteria were agreed upon by the Superior Court, the defense bar, the prosecuting attorney, chemical dependency experts, and law enforcement. 

D. Eligibility Criteria

1. VUCSA Cases     

a. Eligible Crimes: 

1) Possession of a Controlled Substance; 

2) Forged Prescription; 

3) Solicitation to Deliver a Controlled Substance;  

4) Delivery or Possession with Intent to deliver heroin, cocaine or marijuana.  (effective for crimes committed on or after March 16, 2004)

b. Conditions:  Additionally, none of the following factors can be present.

1) For Possession cases, the amount of drugs cannot be over 2.5 grams of cocaine or heroin and cannot be over $100 worth of methamphetamine, marijuana, ecstasy, LSD, mushrooms, prescription drugs, or any other pill or liquid substance.

2) Solicitation cases, the defendant cannot be in possession of more than .3 grams of cocaine or heroin.

3) Delivery of heroin or cocaine cases:

(i) Drugs sold cannot exceed .5 grams and/or total sale cannot exceed $50.00. 

(ii) Cumulative value of heroin and cocaine, sold and possessed (valued at $10 per .1 gram), together with cash found on suspect cannot exceed $150.00.

4) Delivery of marijuana cases:

(i) Drugs sold cannot exceed 7 grams, and/or the total sale cannot exceed $20.00.  

(ii) Cumulative value of marijuana sold and possessed (valued at $20 per 7 grams) together with the cash found on the suspect cannot exceed $120.00.

5) Possession with Intent (PWI) Cases (heroin or cocaine)
Cumulative quantity of cash, cocaine and heroin may not exceed 1.5 grams, or $150.00, inclusive of drugs and cash.

6) Possession with Intent (PWI) Cases (marijuana)

Cumulative quantity of cash and marijuana cannot exceed 21 grams, or $120.00, inclusive of drugs and cash.  

7) Special Conditions Pertaining to Delivery and Possession with Intent Cases:

(i) The deliveries cannot occur on public transit or on a school bus; in public housing, in a school or in a civic center, and may not occur within a public park as defined in Prosecutor’s Filing and Disposition Standards.

(ii) Deliveries cannot involve minors; there can be no indicia of promoting prostitution in the transaction. 

(iii) Defendant cannot possess more than $100.00 worth of methamphetamine, ecstasy, LSD, mushrooms, prescription drugs, or any other pill or liquid substance in addition to the delivery/possession with intent amount.

(iv) No demonstrable history of assaults against police officers.

(v) Prior to considering eligibility under these conditions the prosecutor shall consider input from the arresting police officer regarding the candidate’s appropriateness for drug court.

(vi) SODA (Stay Out of Drug Area) Orders –All defendants must agree to abide by SODA zone orders as a condition of entering Drug Court, and those local police departments, who have access to these orders, may enforce the same.  

(vii) Recovery Readiness Program - All defendants will be required to successfully complete the Recovery Readiness Program, a 60-day, in-custody program. If a defendant fails to complete the RRP the Court has the discretion as to whether or not the defendant stays in the Drug Court program.

(viii) New Criminal Offenses – Defendants entering Drug Court with a delivery or PWI charge will be automatically terminated from Drug Court upon a probable cause showing of VUCSA Delivery or PWI occurring after entry into the Drug Court program.

2. Class C Felonies – 

a. Qualifying Offenses: 

1) Theft 2 (9A.56.040); 

2) Forgery  (9A.60.020); 

3) Identity Theft (9.35.020); 

4) Malicious Mischief 2 (9A.48.080); 

5) PSP 2 (9A.56.160); and

6) Taking a Motor Vehicle (9A.56.070) 

b. Restitution ***– Cases filed into DDC cannot have any 

 indication that restitution would exceed $1500 at opt-in.***

***Regarding Restitution – DDC will not graduate a person and dismiss the charge until the restitution he or she agreed upon is paid in full.  To facilitate this, DDC will promote a participant to Level 2 after 20% of the amount is paid and to Level 3 after 50% of the amount is paid.  Graduation will occur after the restitution amount is paid in full.   

When a defendant opts-in to DDC, a restitution order will be signed and the defendant will agree to restitution as a condition of DDC.  If a defendant is terminated from DDC, a regular restitution order will be entered.

E. Rules and Requirements Governing Eligibility for DDC, Applicable in All Cases.

1. No prior adult sex or violent offenses, no matter how old, in the defendant’s criminal history, as defined in RCW 9.94.030(36) and (41).

2. No VUFA or Theft 2 offenses involving a Firearm in criminal history.  

3. No felony assaults in criminal history.  

4. A maximum of 2 prior domestic violence offenses in the defendant’s criminal history in the past ten years, misdemeanor or felony.


5. A maximum of two Driving While Under the Influence convictions, including deferred prosecutions, within the past ten years.

6. No other pending non-DDC eligible cases.

7. Defendants currently on a Drug Offender Sentencing Alternative (DOSA) are excluded from DDC.

Juvenile history may be considered at the discretion of the court. 

� Example: 


A defendant charged with selling .5 grams and possessing 1 gram is eligible. 


A defendant charged with selling .5 grams and possessing $110 is not eligible.








