Introduction

Constitutional Basis
The Constitution of the United States provides:
“Art. 1, Sec. 8. The Congress shall have power . . .
To promote the progress of science and useful arts, by
securing for limited times to authors and inventors the
exclusive right to their respective writings and discov-
eries.”

Statutes

Pursuant to the provision of the Constitution, Con-
gress has over the years passed a number of statutes
under which the U.S. Patent and Trademark Office
(USPTO) is organized and our patent system is estab-
lished. The provisions of the statutes can in no way be
changed or waived by the USPTO.

Prior to January 1, 1953, the law relating to patents
consisted of various sections of the Revised Statutes
of 1874, derived from the Patent Act of 1870 and
numerous amendatory and additional acts.

By an Act of Congress approved July 19, 1952,
which came into effect on January 1, 1953, the patent
laws were revised and codified into substantially its
present form. The patent law is Title 35 of the United
States Code which governs all cases in the USPTO. In
referring to a particular section of the patent code the
citation is given, for example, as, 35 U.S.C. 1. Title 35
of the United States Code is reproduced in Appendix
L of the Manual of Patent Examining Procedure
(MPEP). A copy of the consolidated laws is available
on the USPTO web site at www.uspto.gov/web/
offices/pac/mpep/consolidated_laws.pdf.

35 U.S.C. 1. Establishment.

(@) ESTABLISHMENT.— The United States Patent and
Trademark Office is established as an agency of the United States,
within the Department of Commerce. In carrying out its functions,
the United States Patent and Trademark Office shall be subject to
the policy direction of the Secretary of Commerce, but otherwise
shall retain responsibility for decisions regarding the management
and administration of its operations and shall exercise indepen-
dent control of its budget allocations and expenditures, personnel
decisions and processes, procurements, and other administrative
and management functions in accordance with this title and appli-
cable provisions of law. Those operations designed to grant and
issue patents and those operations which are designed to facilitate
the registration of trademarks shall be treated as separate operat-
ing units within the Office.

(b) OFFICES.— The United States Patent and Trademark
Office shall maintain its principal office in the metropolitan Wash-
ington, D.C., area, for the service of process and papers and for
the purpose of carrying out its functions. The United States Patent
and Trademark Office shall be deemed, for purposes of venue in

civil actions, to be a resident of the district in which its principal
office is located, except where jurisdiction is otherwise provided
by law. The United States Patent and Trademark Office may
establish satellite offices in such other places in the United States
as it considers necessary and appropriate in the conduct of its
business.

(c) REFERENCE.— For purposes of this title, the United
States Patent and Trademark Office shall also be referred to as the
“Office” and the “Patent and Trademark Office”.

Rules

One of the sections of the patent statute, namely,
35 U.S.C. 2, authorizes the USPTO, subject to the pol-
icy direction of the Secretary of Commerce, to estab-
lish regulations, not inconsistent with law, for the
conduct of proceedings in the USPTO.

These regulations or rules and amendments thereto
are published in the Federal Register and in the Offi-
cial Gazette. In the Federal Register and in the Code
of Federal Regulations the rules pertaining to patents
are in Parts 1, 3, 4, 5, and 10 of Title 37, Patents,
Trademarks, and Copyrights. In referring to a particu-
lar section of the rules the citation is given, for exam-
ple, as 37 CFR 1.31. A booklet entitled “Code of
Federal Regulations, Title 37, Patents, Trademarks,
and Copyrights,” published by the Office of the Fed-
eral Register, contains all of the patent rules as well as
trademark rules and copyright rules. Persons desiring
a copy of this booklet should order a copy from the
Superintendent of Documents. A copy of the consoli-
dated rules is available on the USPTO web site at
www.uspto.gov/web/offices/pac/mpep/
consolidated_rules.pdf.

The primary function of the rules is to advise the
public of the rules which have been established in
accordance with the statutes and which must be fol-
lowed before the USPTO. The rules govern the exam-
iners, as well as applicants and their attorneys and
agents. The rules pertaining to patent practice appear
in the MPEP as Appendix R.

Director’s Orders and Notices

From time to time, the Director of the USPTO, for-
merly the Commissioner of Patents and Trademarks,
has issued Orders and Notices relating to various spe-
cific situations that have arisen in operating the
USPTO. Notices and circulars of information or
instructions have also been issued by other USPTO
officials under authority of the Director. Orders and
Notices have served various purposes including giv-
ing examiners instruction, information, interpreta-
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tions, and the like. Others have been for the
information of the public, advising what the USPTO
will do under specified circumstances.

Decisions

In addition to the statutes and rules, the actions
taken by the examiner in the examination of applica-
tions for patents are to a great extent governed by
decisions on prior cases. Applicants dissatisfied with
an examiner’s action may have it reviewed. In gen-
eral, that portion of the examiner’s action pertaining
to objections on formal matters may be reviewed by
petition to the Director of the USPTO (see MPEP §
1002), and that portion of the examiner’s action per-
taining to the rejection of claims on the merits may be
reviewed by appeal to the Board of Patent Appeals
and Interferences (see MPEP § 1201). The distinction
is set forth in 37 CFR 1.181 and 1.191. In citing deci-
sions as authority for his or her actions, the examiner
should cite the decision in the manner set forth in
MPEP § 707.06.

Publications Available from the
U.S. Government Printing Office
For current price and availability information, visit
the U.S. Government Printing Office (GPO) web site
(http://bookstore.gpo.gov), call the GPO Order Desk
(202-512-1800 or 1-866-512-1800), send a fax to
202-512-2104.

Products and Services Available From

the U.S. Patent and Trademark Office
Patent and trademark related products and services
available from the USPTO are described in the Prod-
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ucts and Services Catalog, available on the USPTO’s
web site (www.uspto.gov/web/offices/ac/ido/oeip/cat-
alog).

Call 800-786-9199 for information on Patent,
Trademark, and General Products. Customer Service
Representatives are available Monday through Friday
(except Federal holidays) from 8:30 a.m. to 8:00 p.m.

For information on electronic information products,
or to discuss system requirements for magnetic tape
products, contact:

Office of Electronic Information Products
MDW 4C18

P.O. Box 1450

Alexandria VA 22313-1450

Telephone: 571-272-5600

Fax: 571-273-0110

E-mail: cassis@uspto.gov.

For information on patent and trademark copy/doc-
ument sales, contact:

Office of Public Records (OPR) Customer Service
Telephone: 571-272-3150 or 800-972-6382
Fax: 571-273-3250

Email:  dsd@uspto.gov. Web site:
ebiz1.uspto.gov/oems25p/index.html

http://

See MPEP 8§ 1730 for additional information
sources.
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