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      November 15, 2007 
 
 
 RE:  Guntersville Reservoir – Jagger Branch Embayment, Marshall County 
   
  Public Comments Regarding Permit Application: 
 
  Corps-TVA Joint Public Notice No. 06-115 (Application No. 2006-02127, 
  Jagger Branch Homeowners Association. 
 
 (TVA Public Hearing, November 15, 2007, 5pm – 8pm, Marshall County Courthouse) 
 
 The following comments are submitted on behalf of the Honeycomb Community 
Association (“HCA”), an Alabama Non-Profit Corporation composed of riparian landowners on 
Jagger Branch and Honeycomb Creek, and other individuals who will be directly and indirectly 
impacted by proposed construction projects, including but not limited to the construction of 
community boat slips, dredging activities in the Jagger Branch embayment, and clearing of the 
mountainous hillside east of White Elephant Road, approximately 180 acres known as TVA tract 
No. XGR-204, and including 15 proposed waterfront lots laying between the Jagger Branch 
embayment and White Elephant Road.  
 
 Two documents were previously submitted at a TVA Open House meeting, held May 8, 
2007 in Guntersville, AL for Application No. 2006-02127, Jagger Branch Homeowners 
Association, and resubmitted as attachments to the October 16, 2007 letter this office submitted 
to TVA as a further comment for the record in the public hearing held that date regarding the 
Shady Acres Subdivision. (Application No. 2006-01175). Many of the issues that were discussed 
in those two earlier documents pertain to the entire Jagger Branch embayment, and are not 
isolated to each individual permit application.  We are not again re-submitting those documents 
but direct reference is made to those documents in support of this comment, and they are 
incorporated into this comment verbatim to be considered by TVA and the applicant. 1

 
 The Jagger Branch Homeowner’s Association permit application, proposing to locate two 
(2) oversized community water-use facilities in the narrow and shallow embayment of Jagger 
 
                                                 
1 (1) May 15 comments submitted by Joe W. McCaleb & Associates and (2) “Adverse Environmental Impacts 
Associated with Proposed Shady Oaks and Jagger Branch Developments” submitted by Mark A. Quarles of 
“Globally Green Consulting,” on behalf of HCA. 
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Branch will result in detrimental impacts to water quality, other natural resources, and the 
character and community of the Jagger Branch embayment. Furthermore, the applicants have 
failed to accurately consider and disclose the true extent of the impact of their proposed 
activities. TVA, as the responsible federal agency must assess these impacts, both direct and 
indirect, as well as cumulative impacts; and TVA must comply with the FEIS and Land 
Management Disposition Plan (LMDP) for the Guntersville Reservoir, issued in August 2001, 
and noticed its Record of Decision in the Federal Register on January 18, 2002 (67 FR 2725). 
 
 In view of that FEIS/LMDP, a few comments are appropriate here.  First, on TVA’s 
Guntersville Parcel Zone Allocation Map, which was prepared by the Guntersville Watershed 
Team in July 2001 and attached to the FEIS/LMDP, the location of the proposed community 
water facilities for the Jagger Branch Homeowners Association is in Zone 1 or Flowage 
Easement. The land directly behind the flowage easement is not zoned for residential access. 
Moreover, the parcel of land immediately north of the flowage easement (parcel 12) and the 
parcel of land immediately across the bay from the flowage easement (parcel 11) are both zoned 
3, Sensitive Resource Management Areas.  In fact, both parcels are identified in the FEIS as zone 
3 “to protect wetland resources” and access rights are denied. (FEIS, pg. 129)  TVA regulations 
at 18 CFR 1304-300 apply.  Moreover, it is the opinion of this office that the new TVA land 
policy passed by the TVA Board on November 30, 2006, relative to residential use and other 
non-industrial commercial use applies too.  
  
 Secondly, as was clearly pointed out in this office’s earlier comment dated May 15, 2007, 
the size of the proposed community water-use facilities in this Application greatly exceed TVA 
regulations for sizing of community docks and other water-use facilities.  Those regulations were 
amended a few years ago to comply with TVA’s Shoreline Management Initiative (SMI), which 
took effect in November of 1998 and applies to all TVA reservoirs.  Furthermore, there is no 
discussion whatever in the Guntersville FEIS/LMDP that allows TVA to approve community 
docks larger than a footprint of 1000 sq.ft.  Therefore, TVA is bound by its own regulations and 
cannot approve docks larger than 1000 sq. ft. unless it complies fully with 18 CFR 
1304.206(b)(2).  Finally, TVA cannot grandfather in or wave the standards imposed by the 
regulations because the applicant’s proposed facility did not exist nor was it a part of an existing 
development before November 1, 1999.  18 CFR 1304.210 and 1304.212. 
 
 Thirdly, the result of the Scoping comments received by TVA from the public and 
summarized in Appendix A-2 of the FEIS/LMDP, clearly show that the majority of the 97 
persons who completed the questionnaires wanted more recreational use areas, wanted TVA to 
stop disposing of land it managed for the U.S. Government and wanted TVA to use public land 
for public uses.  The summary also shows that the participants wanted protection of natural 
resources, wildlife management, and more protection of water quality, endangered species, 
wetlands, natural land, etc.  They clearly did not want more private residential development, i.e. 
subdivisions, around the Reservoir.  Under the CEQ Rules governing the implementation of 
NEPA, TVA as a federal agency is bound to comply with the results of its own FEIS.  40 CFR 
1505.3. 
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 While HCA appreciates TVA’s commitment of involving the public in permit decisions, 
and while HCA appreciates the separate Public Hearing that TVA is holding  for the Jagger 
Branch Homeowner’s Association application, HCA urges the agency to strongly consider the 
cumulative impact of permitting 2-4 large, community water-use facilities within less than 100 
yards of each other.  Oversized community boat docks and associated water-use facilities 
are better suited for larger areas with adequate flow and natural flushing abilities. This 
conclusion is supported by our May 15, 2007 comments, as well as the report submitted by Mark 
Quarles (Globally Green Consulting) on behalf of HCA.  Moreover, this conclusion is currently 
being advanced in other TVA reservoirs, and is supported by expert opinion.  Additionally, 
recreational boating capacity studies are necessary in order to determine boating safety and water 
quality. Improper location of community water-use facilities will detrimentally impact 
water resources and other natural resources, again confirmed by expert opinion.  
  
 It is our belief that the issues raised in the (1) May 15, 2007 comments submitted by this 
office on behalf of HCA, and (2) the report submitted by Mark Quarles (Globally Green 
Consulting) on behalf of HCA and the further comments made in this letter, highlight the many 
reasons why TVA should deny a Section 26a permit. to the Jagger Branch Homeowners 
Association, and Mr. Wes Long.   
 
 Thank you for the additional opportunity to submit comments, and on behalf of HCA.  I 
 request once again that you include Honeycomb Community Association as a “party of record,” 
pursuant to 18 CFR § 1304.4 et seq. 
 
 
 
       Sincerely, 
 
 
               _s/ Joe W. McCaleb___ 
 
 
cc: Clients 
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15 November 2007 
Dear Mr. Bean: 
 
I have sent in comments as to why the application for the destruction of the Jagger Branch 
Embayment should be denied by TVA and the Guntersville Watershed Team. Many of my 
neighbors on the embayment have also sent in comments. Yet, it seems that comments are not 
heard by TVA, COE or the Guntersville Watershed Team.  
 
The following comments are offered and I am especially concerned that the TVA Watershed 
Team in Guntersville is being manipulated by various land developers in Marshall County in the 
decision being made concerning the Jagger Branch Embayment applications. As I review the 
Land Management section on TVA’s web page, the application is not consistent with the 
requirements in the section or I do not understand the words in the section. 
 

1. I have yet to find out who besides the developer belongs to the Jagger Branch 
Homeowners Association. Does the Guntersville Watershed Team perform any due 
diligence to determine the validity of an organization, its structure, its home owners. 

 
2. The construction of community boat slips, dredging activities in the Jagger Branch 

embayment, and clearing of the mountainous hillside east of White Elephant Road, 
includes two (2) oversized community water-use facilities in the narrow and shallow 
embayment of Jagger Branch will result in detrimental impacts to water quality, other 
natural resources, and the character and community of the Jagger Branch embayment. 
Furthermore, the applicants have failed to accurately consider and disclose the true extent 
of the impact of their proposed activities. TVA, as the responsible federal agency must 
assess these impacts, both direct and indirect, as well as cumulative impacts; and TVA 
must comply with the FEIS and Land Management Disposition Plan (LMDP) for the 
Guntersville Reservoir. It appears to me that TVA has not assess the impacts of this 
application but rubber stamped the application. 

 
3. On TVA’s Guntersville Parcel Zone Allocation Map, which was prepared by the 

Guntersville Watershed Team in July 2001, the location of the proposed community 
water facilities for the Jagger Branch Homeowners Association is in Zone 1 or Flowage 
Easement. The land directly behind the flowage easement is not zoned for residential 
access. Moreover, the parcel of land immediately north of the flowage easement (parcel 
12) and the parcel of land immediately across the bay from the flowage easement (parcel 
11) are both zoned 3, Sensitive Resource Management Areas. In fact, both parcels are 
identified in the FEIS as zone 3 “to protect wetland resources” and access rights are 
denied. (FEIS, pg. 129) TVA regulations at 18 CFR 1304-300 apply. TVA and the 
Guntersville Watershed Team has not applied their on findings. 

 
4. The size of the proposed community water-use facilities in this Application greatly 

exceeds TVA regulations for sizing of community docks and other water-use facilities. 
Those regulations were amended a few years ago to comply with TVA’s Shoreline 
Management Initiative (SMI), which took effect in November of 1998 and applies to all 
TVA reservoirs. Furthermore, there is no discussion whatever in the Guntersville 



FEIS/LMDP that allows TVA to approve community docks larger than a footprint of 
1000 sq.ft. Therefore, TVA is bound by its own regulations and cannot approve docks 
larger than 1000 sq. ft. unless it complies fully with 18 CFR 1304.206(b)(2). Finally, 
TVA cannot grandfather in or wave the standards imposed by the regulations because the 
applicant’s proposed facility did not exist nor was it a part of an existing development 
before November 1, 1999. 18 CFR 1304.210 and 1304.212. 

 
5. The result of the Scoping comments received by TVA from the public and summarized in 

Appendix A-2 of the FEIS/LMDP, clearly show that the majority of the 97 persons who 
completed the questionnaires wanted more recreational use areas, wanted TVA to stop 
disposing of land it managed for the U.S. Government and wanted TVA to use public 
land for public uses. The summary also shows that the participants wanted protection of 
natural resources, wildlife management, and more protection of water quality, 
endangered species, wetlands, natural land, etc. They clearly did not want more private 
residential development, i.e. subdivisions, around the Reservoir. Under the CEQ Rules 
governing the implementation of NEPA, TVA as a federal agency is bound to comply 
with the results of its own FEIS.It is my belief that the issues raised by residents and 
stakeholders in the Jagger Branch Embayment have highlighted the many reasons why 
TVA should deny a Section 26a permit to the Jagger Branch Homeowners Association, 
and Mr. Wes Long. The Permit application should not have been approved. 

 
 
Respectfully, 
 
 
James H. Curtis, Jr. 
















































