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DECLARATION 8 C

CLEVELAND MILL SUPERFUND SITE = ST

AMENDED RECORD OF DECISION W i

No Further Action is Required and Five-Year Reviews Will be Performed j |

SITE NAME AND LOCATION

Cleveland Mill Superfund Site
Grant County, New Mexico

STATEMENT OF BASIS AND PURPOSE

This decision document presents the selected remedial action for the Cleveland Mill
Superfund Site (hereinafter, the "Site"), in Grant County, New Mexico, developed in
accordance with the Comprehensive Environmental Response, Compensation, and
Liability Act, as amended by the Superfund Amendments and Reauthorization Act
(SARA), ("CERCLA™), 42 U.S.C. §9601 et seq., and to the extent practicable, the
National Contingency Plan 40, CFR Part 300. This decision is based on the
Administrative Record for the Site.

The State of New Mexico concurs on the selected remedy.

DESCRIPTION OF THE REMEDY

The Environmental Protection Agency, the lead agency for the Site, has determined that
no further response actions are necessary to protect public health or welfare or the
environment. However, ground water and surface water monitoring, operation and
maintenance (O&M) of the constructed remedy, and implementation of the existing
institutional controls (e.g., deed notices warning against the use of ground water, and to
advise future owners about the risks of disturbing the cover and/or the underlying
material), will continue to be performed at the Site.

STATUTORY DETERMINATIONS

The environmental threat at the Site was addressed by an EPA time-critical removal
action through which the waste material in the mill area and in the stream was excavated,
the waste material was treated with limestone to neutralize its acidity, the treated material
was disposed of in a limestone cell constructed at the Site, and the cell was covered by a
multi-layered cap. At the completion of the removal action, the streambed and all
sediment met the Site remediation goals which were specified in the 1993 Record of
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Decision (ROD) for the Site. Therefore, no further long-term remedial actions to
address tailings and sediment in the streambed need be implemented at the Site.

Because the time-critical removal action involved disposal of the neutralized waste
material in an on-site disposal cell, hazardous substances will remain on-site. Therefore,
as required by CERCLA, this ROD Amendment requires that a review of the remedy will
be conducted every five years with the first statutory five-year review to be conducted
within five years after commencement of the response action, (i.e., by September 2002).
The reviews will be conducted to ensure that the human health and the environment are
being protected by the response action as required by CERCLA Section 121,42 U.S.C. .
§ 9621.
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AMENDMENT TO THE RECORD OF DECISION

CLEVELAND MILL SUPERFUND SITE
GRANT COUNTY, NEW MEXICO

INTRODUCTION AND STATEMENT OF PURPOSE
Site Name and Location

~ Cleveland Mill
Grant County, New Mexico

Identification of Lead Agencies and Support Agencies

Lead: U.S. Environmental Protection Agency (EPA)
Support: New Mexico Environment Department (NMED)

CERCLA Section 117(c) and NCP Section 300.435(c)(2)(ii)

This Amendment to the Record of Decision (ROD Amendment) is prepared in fulfillment of the
EPA's public participation responsibilities under Section 117(c) of the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA, also called “Superfund”),
42 US.C. § 9617(c). Section 117(c) provides that after adoption of a final remedial action plan,
if any remedial action, enforcement action, settlement or consent decree under Section 106 or
Section 122 of CERCLA (42 U.S.C. §§ 9606 or 9622) is entered into, and if such action,
settlement, or decree differs in any significant respects from the final plan, the lead agency shall
publish an explanation of significant differences and the reasons such changes were made. The
EPA is the lead agency at this Site. '

Moreover, pursuant to the NCP, the EPA is required to publish a ROD Amendment when, after
adoption of the ROD, the remedial action taken, the enforcement action taken, or the settlement
or consent decree fundamentally alters the basic features of the selected remedy with respect to
scope, performance, or cost (40 CFR § 300.435(c)(2)(ii)). :

This document presents only a summary of the available information regarding the Cleveland
Mill Superfund Site (“the Site”). The complete information, and the documents which form the
basis for the EPA’s response action at the Site are located in the Administrative Record for the
Site. Pursuant to the requirements of the NCP (40 CFR §300.825(a)(2)), this ROD Amendment
(and the documents which form the basis for the ROD Amendment) will become part of the
Administrative Record for the Site.




Date of ROD Signature .

The ROD for the Site was signed on September 22, 1993 (the “1993 ROD”).

Summary of Circumstance that Led to the Need for a ROD Amendment

This document is an EPA ROD Amendment for the Site. In the May 26, 1999, Amended
Proposed Plan of Action, the EPA proposed that no further action be taken at the Site, other than
the continuation of ground water and surface water monitoring, operation and maintenance
(O&M) of the constructed remedy, and implementation of the existing institutional controls
(e.g., deed notices warning against the use of ground water, and to advise future owners about
the risks of disturbing the cover and/or the underlying material). Ground water and surface water
monitoring are considered part of the O&M phase of the Site; however, ground water and
surface water monitoring are listed as individual tasks throughout this ROD Amendment for
consistency with previous Site documents.

The course of action selected in this Amended ROD differs from the plan selected in the 1993
ROD. Inthe 1993 ROD, the EPA detailed the original remedy selected to address the
contamination at the Site. The overall Site remedy, as described in the 1993 ROD, would have
addressed the current and potential threats to human health and the environment at the Site
through excavation of the waste material, transportation of the waste material to a reprocessor
for treatment, and disposal of the residuals at the reprocessing facility in an area where other
tailings and residuals from ore-processing were disposed.

The reason that the 1993 ROD remedy was not implemented and, instead, a time-critical
removal action was initiated is that the search for an acceptable off-site disposal facility was
ultimately unsuccessful, and, during the search, unanticipated weather events caused extensive
contaminant migration at the Site. This contaminant migration increased the potential risk to
human health and the environment and made the risk more immediate.

The environmental threat at the Site was addressed by an EPA time-critical removal action
through which the waste material in the mill area and in the stream was excavated, the waste
material was treated with limestone to neutralize its acidity, the treated material was disposed of
in a limestone cell constructed at the Site, and the cell was covered by a multi-layered cap. For a
complete description of the cell, the cap and the excavation process, see the August 27, 1997,
Removal Action Work Plan and the December 10, 1998, Removal Action Final Report which
are part of the Administrative Record for the Site.




SUMMARY OF SITE HISTORY, CONTAMINATION, AND THE ORIGINALLY
SELECTED REMEDY

Site Characteristics and History

The Site is located at the headwaters of a small tributary of the Little Walnut Creek, 5.5 miles
north of Silver City, in Grant County, New Mexico (See Figure 1). The Site occupies
approximately 4 acres in mountainous terrain at an elevation of 7,100 feet above mean sea level
(MSL), and it also occupies approximately 14 acres which extend down a drainage area and into
the streambed of Little Walnut Creek. The Site is located in a rapidly developing residential
area that is adjacent to the Gila National Forest and private lands. Downstream residences are
concentrated along Little Walnut Creek. The nearest residence is located about 3,200 feet
southwest of the Site. The population within a 3-mile radius of the Site is estimated to be 1,200.

The Site is a former ore processing area adjacent to the Cleveland Mine. The Cleveland Mine,
located approximately Y2 mile northeast of the mill area, is one of the Cleveland Group of Mines
located in the West Pinos Altos Mining District. The first of the Cleveland Mining claims was
staked in the early 1900s and included a milling operation at the Site. The milling operation
employed a gravity separator until 1916, and a flotation process from 1916 until at least 1919.
Approximately 125,000 tons of lead, zinc, and copper ore were produced from the Cleveland
Mine during the period from about 1900 until 1919, After this time, the Site was leased for
mining and grazing.

Mining activities steadily declined in the West Pinos Altos Mining District after 1950. The
foundations of the former mill, 2 pump house foundation, and a small reservoir are all that
remain of the original mill where ore was processed at the Site. The Site subsequently changed
owners through corporate mergers and various sales. Most of the Site is currently owned by
Mining Remedial Recovery Company and Bayard Mining Corporation.

Disposal of mill tailings and mine waste rock occurred in several areas of the Site during mining
activities and processing related to the nearby Cleveland Mine. Prior to completion of the
time-critical removal action, the Site contained waste material in several areas including two
main tailings piles (east and west), a cobbed ore pile (unprocessed, low grade ore), western
hillside piles, dust piles and in the roadbed of the road encircling the Site. (See Figure 2). The
east and west tailings piles were deposited onto the sides of the valley at the headwaters of a
small tributary to Little Walnut Creek. Other waste areas on the Site,included the mine spoils
located in a small drainage area near the Cleveland Mine portal, and tailings sediment located
within the streambeds of the mill valley tributary and Little Walnut Creek. These areas
contained tailings and sediment contaminated with metals such as arsenic, beryllium, cadmium,
copper, lead, and zinc from the ore processing. (In this document the terms "waste material" and
"contaminated material" are used interchangeably to describe the tailings and sediment at the
Site described in the 1993 ROD.)
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Approximately 170,000 cubic yards of waste material were ultimately found to contain metals
.at concentrations that exceed standards based on risk to human health (in this document, referred
to as risk-based health standards.) This contaminated material was excavated, treated, and
contained in an onsite disposal cell during the time-critical removal action.

The March 1993 Remedial Investigation (RI) report stated that a shallow on-site aquifer at the
toe of the tailings was also contaminated with beryllium and cadmium, and residential wells
downstream from the Site showed effects from the Site. The residential wells showed elevated
concentrations of sulfates which are also found in the tailings, but the wells did not have any
contaminants at concentrations exceeding risk-based health standards.

BASIS FOR THE AMENDED ROD

Information Supporting the Remedy Chapge

In the 1993 ROD, the EPA presented the selected remedy for the Site cleanup. The 1993 ROD
addressed remediation of all contaminated media at the Site including tailings (surface soil) and
sediment found in the intermittent Little Walnut Creek. The 1993 ROD also required surface
and ground water monitoring and institutional controls. The 1993 ROD remedy called for
excavation of the contaminated material at the Site and reclamation (restoration) of the
excavated areas. The selected remedy also called for transportation of contaminated material to
a reprocessing facility, and reprocessing of this material in order to reclaim useful metals.
Under the remedy selected in the 1993 ROD, the residuals from the reprocessing of the
contaminated material were to be disposed of with other tailings and residuals from
ore-processing operations at the reprocessing facility that was to be identified during the
Remedial Design phase.

Bayard Mining Corporation (“Bayard™), Mining Remedial Recovery Company (“MRRC”), and
Viacom International Inc. (“Viacom™) (Viacom is participating as a result of a merger with
Paramount Communications Inc.) (hereinafter, these companies are referred to as the
“participating companies™) agreed to implement the remedy selected in the 1993 ROD pursuant
to the judicial Consent Decree styled United States of America and New Mexico Office of the
Natural Resources Trustee v. Bayard Mining Corp. et al., No. 95-0285 MV/LFG (D. New
Mexico (Albuquerque)) which was entered June 12, 1995 (“the 1995 CD”).

Immediately after the 1995 CD was entered (i.e., made effective by the court), the participating
companies began planning for the cleanup of the Site in accordance with the 1993 ROD and the
1995 CD. The participating companies solicited bids from ore processing facilities, but no ore
processing facilities which were technically capable of reprocessing the contaminated material
from the Site would accept the contaminated material under conditions which were acceptable
to the EPA. Bidding and negotiations with potential reprocessors were extended and continued
until the summer of 1996; however, no acceptable reprocessing facility was found.




In 1996, it became apparent that no acceptable mill could be found to reprocess the waste
material from the Site. Accordingly, the participating companies and the EPA, in consultation
with the NMED, undertook an approximately year-long search for alternative off-site disposal
areas and acceptable disposal designs for those areas. However, no acceptable, cost-effective
alternative disposal area and method were found. Meanwhile, conditions at the Site worsened.
Specifically, the rate of migration of waste material unexpectedly increased due to an early
season of unusually heavy rains, causing contamination to spread much faster, and increasing the
potential risk to human health and the environment.

By the spring of 1997, it became clear that expeditious action had to be taken on-site to address
the source of the contamination. Accordingly, on July 11, 1997, the EPA, with the concurrence
of the NMED, issued an Action Memorandum that authorized a time-critical removal action to
physically address the Site contamination and to restore affected surface areas at the Site. The
participating companies agreed to implement this action through an EPA Administrative Order
on Consent (AOC) which became effective on September 23, 1997. The field activities required
by the AOC were completed on November 19, 1998, the date on which the last area of the Site
was seeded. Completion of the final AOC requirement (except for certain requirements such as
record retention that are not directly related to the cleanup) occurred on December 10, 1998, the
date the participating companies submitted the Removal Action Final Report. The Action
Memorandum, the AOC, and the Removal Action Final Report are part of the Administrative
Record File for the Site.

In accordance with several written agreements, including the 1995 CD for the remedial action
and the AOC for the removal action, the participating companies have funded all Site activities.
That is, the participating companies paid the EPA for all the costs incurred in the investigation
phase of the project, performed the design activities, implemented all the response activities, and
funded EPA and NMED oversight of the project. Under the 1995 CD, the participating
companies also paid to the Federal and State natural resource trustees a cash settlement, in the
amount of $210,000 in damages for injuries to natural resources. Section 107 (f)(1) of CERCLA
(42 U.S.C. § 9607 (f) (1) ) requires that damage awards be used to restore, replace, or acquire

the equivalent of the injured natural resources. In accordance with this requirement, the trustees
used the award to conduct restoration of riparian ecosystems in the general vicinity of the Site.

Concurrent with this amendment to the 1993 ROD, the EPA plans to amend the 1995 CD to
reflect the changes which are documented in this ROD Amendment. Because the time-critical
removal action authorized in the Action Memorandum addressed only the removal of the source
of contamination at the Site, and did not address the monitoring and potential remediation of
on-site ground water or any of the other actions (e.g., Operation and Maintenance of the remedy)
described in the 1993 ROD, this ROD Amendment pertains only to the contaminant source
control part of the remedial action described in the 1993 ROD. Portions of'the 1993 ROD
addressing ground and surface water, Operation and Maintenance (O&M), and institutional
controls will be incorporated into and continued through this ROD Amendment. That is, parts
of the 1993 ROD which address ground water and surface water monitoring, O&M, and
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institutional controls are still in effect, and will remain in effect under this ROD Amendment,
and under the Amended Consent Decree. The EPA expects that the amended CD will include
similar cost provisions for financing of EPA and NMED oversight of the O&M phase of the
project. The participating companies will also continue to implement and pay for O&M.

DESCRIPTION OF SIGNIFICANT CHANGES AND THE ALTERNATIVES

'Overall Site Remediation Strategy

An operable unit is a discrete action that comprises an incremental step toward comprehensively
addressing Site contamination. There was only one operable unit at the Site--the contaminant
source control operable unit. This ROD Amendment details the EPA’s changes to the way in
which EPA intends to address the source control operable unit. In the 1993 ROD, the
contaminated tailings and sediment were identified as the principal threat wastes at the Site.
Principal threat wastes are those source materials considered to be highly toxic or highly mobile
that generally cannot be reliably controlled and that present a significant risk to human health
and the environment should exposure occur. The reason the EPA is changing the source control
remedy described in the 1993 ROD is that, through the time-critical removal action, the principal
threat wastes at the Site were addressed.

Under this ROD Amendment, ground water and surface water will continue to be monitored to
ensure that removal of the source of the contamination (the tailings and sediment) was successful
and that the remedy continues to be protective of the ground water and surface water. In .
addition, O&M of the disposal cell area, O&M of the excavated on-site areas, and the ongoing
institutional controls (e.g. deed restrictions), would still be implemented as detailed in the 1993
ROD. With the exception of the activities described in the two immediately preceding
sentences, this ROD Amendment calls for no further action at the Site. The EPA does not
expect that it will develop any additional decision documents (e.g., Action Memoranda, or
RODs).

Because the removal action included an on-site disposal of Site materials in a containment cell,
access to the cell must be restricted, and access to the containment cell cap must be limited, but,
otherwise, the removal action had no major impact on land use at the Site. The removal action
addressed the source of the contamination on the Site; therefore, this ROD Amendment, stating
that no further action be taken to address on-site contamination, is appropriate.

Changes to the 1993 ROD
Because the time-critical removal action employed a different clean-up method than the one

specified in the 1993 ROD, the EPA is making the following changes and additions to the 1993
ROD in this ROD Amendment, based on current Site conditions:
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Long Term O&M: The 1993 ROD called for O&M of the excavated areas which included Site
restoration to ensure that erosion of the Site did not adversely affect the environment. Because
the waste material was neutralized and disposed of on-site during the time-critical removal
action, O&M must also be performed on the disposal cell. O&M required in this ROD
Amendment shall include maintenance of the integrity of the disposal cell and the cap on the
disposal cell in addition to the O&M of the excavated areas detailed in the 1993 ROD.

As part of the O&M, the 1993 ROD called for ground water and surface water monitoring to
ensure that removal of the source of contamination was protective of the ground water and the
surface water. Additional monitoring will be required under this ROD Amendment due to the
construction of the on-site disposal cell. Therefore, ground water monitoring required in this
ROD Amendment shall include monitoring the wells that were installed in the disposal cell area
prior to the time-critical removal action, in addition to the rest of the ground water monitoring
detailed in the 1993 ROD.

Institutional Controls: The 1993 ROD called for institutional controls limiting access to and
limiting use of the mill area ground water as long as the ground water does not meet the EPA
Safe Drinking Water Maximum Contaminant Levels (MCLs), 40 CFR Part 141, Subpart B
(MCLs are defined at 40 CFR § 141.2) and New Mexico Water Quality Control Commission
Standards. These institutional controls will remain in effect under this ROD Amendment.

Because the waste material was neutralized and disposed of on-site during the time-critical
removal action, institutional controls were also implemented limiting access to and use of the
disposal cell area. Continuing institutional controls required in this ROD Amendment shall
include access restrictions, and deed restrictions to advise future owners about the risks of
disturbing the cover and/or the underlying material. Under this ROD Amendment, the deed
notices explaining the dangers of disturbing the disposal cell (described in the 1993 ROD) shall
remain in effect. Access to the disposal cell has already been restricted somewhat by boulders
dispersed on the top of the cell, and by fencing along sides of the cell which are adjacent to the
road. This ROD Amendment requires that access to the cell continue to be restricted by the
dispersed boulders and the fencing, and it also calls for the deed restrictions placed in the county
property records to remain.

Five-Year Review: The requirement that a five-year review be conducted was not included as
part of the 1993 ROD because the contaminated material would have been taken off-site under
the selected remedy. Since the time-critical removal action involved disposal of the neutralized
waste material in an on-site disposal cell, hazardous substances (i.e., treated tailings and
sediment) will remain on-site. Therefore, as required by CERCLA, this ROD Amendment
requires that a review of the remedy will be conducted every five years with the first statutory
five-year review to be conducted within five years after commencement of the response action,
(i.e., by September 2002). The reviews will be conducted to ensure that the human health and
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the environment are being protected by the remedial action as required by CERCLA Section
121,42 U.S.C. § 9621. In addition, the EPA and the NMED will continue oversight of the
participating companies’ O&M activities.

Changes from the Action Memorandum

In the Action Memorandum, the EPA anticipated that small amounts of tailings and sediment
might remain in the streambed, after implementation of the removal action, which would have to
be addressed as part of a long-term remedial action. However, at the completion of the removal
action, the streambed and all sediment met the Site remediation goals. Therefore, no further
long-term remedial actions to address tailings and sediment in the streambed need be
implemented at the Site.

Summary of Site Risks

Previous Site Risks: Site risks prior to implementation of the time-critical removal action were
discussed in the March 1993 RI and in the 1993 ROD which are included in the Administrative
Record for the Site. As discussed in the following section, Remediation Objectives, the Site
cleanup goals for the tailings and sediment were met, allowing unlimited residential use of all
surficial Site areas except the disposal cell. As a precaution, institutional controls have been
placed on the ground water below the disposal cell restricting future residents from using that
water. As described in the following paragraph, use of the mill area ground water has been
restricted also.

Except for 1992 R1 data from the mill area well (MW1), ground water data indicates that all
wells currently in the Site monitoring network (including off-site residential wells and the new
wells ringing the disposal cell), do not have contamination at concentrations exceeding
risk-based health standards. During the cleanup, the original monitoring well that was located
at the toe of the large tailings pile in the mill area (MW1) was demolished so that it would not
interfere with the excavation of the tailings. A new well, installed in the same area, has not
produced sufficient water for sampling. Consequently, the quality of the ground water in the
mill area is not known at this time. Under this ROD Amendment, if the ground water or the
surface water show contamination above the standards set in the 1993 ROD, the contingency
provisions in the 1993 ROD may be employed. The residual risk, if any, from the ground water
in the mill area and surface water in the intermittent Little Walnut Creek will be evaluated when
enough monitoring data from quarterly monitoring is collected to perform a statistical analysis.

Because of the RI results and the lack of recent ground water data in the mill area, institutional
controls, in the form of restrictive covenants limiting the use of the mill area ground water, are
in place and will remain in effect until the water in that area meets MCLs. Therefore, except for
the disposal cell area and the ground water in the mill area, the EPA has determined that the
entire Site is fit for unlimited use as a residential area.
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Land Use: The 1993 ROD anticipated a future land use of the Site as residential based on the
rapid development in the Silver City area. This continues to be the most likely future land use at
the Site. Should the participating companies sell the Site, a residential use of the land is likely,
given the recent development of several large tracts south of the Site and the planned
development of several areas contiguous to the Site. The 1993 ROD anticipated unlimited :
residential land use at the Site (except for use of the contaminated ground water at the toe of the -
tailings) after implementation of the preferred alternative and cleanup to residential standards.

9%1000

The participating companies cleaned up the Site to residential standards during the time-critical
removal action, but because the waste material was neutralized and disposed of on-site, a portion
of the Site (the disposal cell) may not be used for residential development. The disposal cell
covers 2.8 acres of land which must be maintained in perpetuity to ensure that the remedy
remains protective. All surface areas of the Site, except the disposal cell, may potentially be
used for residential purposes without any resident being exposed to hazardous substances at
concentrations that exceed risk-based health standards (for cadmium, lead, and zinc) or
background concentrations (for arsenic and beryllium). As described above, ground water use
has been limited in the cell area and in the mill area through the filing of restrictive covenants.

Remediation Objectives

The 1993 ROD listed the Remedial Action Goals (RAGs) for the Site. The NCP requires the
EPA to establish remediation goals for remedial actions (See 40 CFR § 300.430). The RAGs in
the 1993 ROD are the remediation goals for the Site. A RAG is the allowable concentration of a
contaminant which may remain in a specific medium (such as soil, surface water or ground
water) at the Site, after implementation of the ROD. The RAGs are protective of human health
and the environment, and serve as goals for Site cleanup to attain. For the Site, the RAGs for
cadmium, lead, and zinc were set to risk-based health standards, while the RAGs for arsenic and
beryllium were set to background concentrations of these contaminants. (Background
concentrations are slightly above the risk-based health standards.)

The participating companies performed the time-critical removal action at the Site in accordance
with the AOC which incorporated the Site RAGs (i.e., the remediation goals) from the 1993
ROD. Because the time-critical removal action met the 1993 ROD goals, it achieved the same
reduction of risk in the contaminated areas that would have been achieved by the 1993 ROD. In
some areas of the Site, in order to meet the RAGs, the waste material was excavated until
bedrock was encountered. In effect, this excavation to bedrock reduced the risk from exposure
to the soil media to negligible levels, much lower than the RAGs. The time-critical removal
action also met the remedial action objective for the Site soil presented in the 1993 ROD: to
prevent contact, ingestion of, and inhalation of contaminated tailings and sediment. Through the
ground water and surface water monitoring which will occur as part of Site: O&M, the EPA and
the NMED will be able to evaluate whether or not the remedial objective for the Site, returning
the shallow perched aquifer at the toe of the tailings to a condition where the concentration of
contaminants is below MCLs and New Mexico water quality standards, has been met.
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Summary of Alternatives

LY1000

This ROD Amendment concludes that no further remedial action shall be performed on the
source of contamination at the Site. No new alternatives were considered in this ROD
Amendment because, through the time-critical removal action, all sources of Site contamination
were excavated, treated, and contained. For a detailed description of the alternatives evaluated
in the 1993 ROD, see the July 1993 Feasibility Study and Section VIII of the 1993 ROD, both of
which are part of the Administrative Record for the 1993 ROD. A brief summary of the original
remedy, the response action taken under the Action Memorandum, and the current Site
conditions are shown in Table 1.

EVALUATION OF ALTERNATIVES

In a ROD Amendment, the EPA evaluates the cleanup alternatives for the site in question under

" nine evaluation criteria in order to determine which alternative provides the best balance of
trade-offs among alternatives with respect to the evaluation criteria and which would be the best
alternative to implement at that site. Although this evaluation generally is not performed when a
no-further-action alternative is selected, the EPA is providing the following abbreviated analysis
to show why a no-further-action alternative has been selected for the Site. '

»  Overall Protection of Human Health and the Environment - Under the Overall Protection of.
Human Health and the Environment criterion, EPA determines whether a cleanup alternative
eliminates, reduces, or controls threats to public health and the environment through institutional
controls, engineering controls, or treatment. The current conditions at the Site show no threats
to human health and the environment. The waste material which had acted as the source of the
contamination to Site soils, ground water, and surface water has been excavated and placed in a
disposal cell and the ground water is being monitored. Therefore, the no-further-action
alternative is protective of human health and the environment.

Disposal of the neutralized tailings and sediment in an on-site containment cell, constructed as
part of the time-critical removal action completed in December 1998, eliminated the direct
contact threat posed by the contaminated tailings and sediment through engineering controls and
treatment. Although the original remedy in the 1993 ROD called for off-site treatment of the
contaminated tailings and sediment through reprocessing and reclamation of beneficial metals, it
required a reprocessor to implement the remedy. Since an acceptable reprocessor could not be
located, the original remedy could not be implemented as selected. Site conditions changed due
1o heavy rains and the time-critical removal action was warranted to address the surficial
contamination and to restore affected areas at the Site.

Under this ROD Amendment, ground water and surface water will be monitored, as detailed in
the 1993 ROD. The residual risk, if any, from the ground water in the mill area and from the
surface water in the intermittent Little Walnut Creek will be evaluated when enough quarterly
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Table 1
“ ORIGINAL REMEDY REMOVAL ACTION CURRENT SITE
1993 ROD Completed 12/98 CONDITIONS, 9/99

L Excavation of soils, Excavation of soils, ® All contaminated
including, but not including, but not tailings and
limited to, tailings and limited to, tailings and sediment
sediment contaminated sediment contaminated excavated
above Remedial Action above Remedial Action
Goals (RAGs) Goals (RAGs)

I e Off-site treatment of the On-site treatment of the | ® All soils treated
contaminated soils, contaminated soils, and neutralized on-
including, but not including, but not site
limited to, tailings and limited to, tailings and
sediment through sediment through
reprocessing/reclamation neutralization with
of beneficial metals limestone

° Disposal of the treatment Disposal of the treated |® All treated
residuals at the off-site material in an on-site material placed in
reprocessing facility disposal cell/capping of capped disposal

i the disposal cell cell

° Restoration and erosion Restoration and erosion |e® Restoration and
control of the disturbed . control of the disturbed erosion control
areas at the Site areas at the Site measures in place

° Ground water and ° Continuing ground
surface water monitoring water and surface

water monitoring

o Long term O&M L Expanded O&M to

include disposal
cell

® Institutional controls ] Continuing

institutional

controls (already
" in place) on cell

and ground water
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monitoring data are collected to perform a statistical analysis. Should the ground water or the
surface water show contamination above the standards set in the 1993 ROD, the contingency
provisions in the 1993 ROD may be employed.

611000

In addition, the participating companies will continue to implement institutional controls (e.g.,
deed restrictions to advise future owners about the risks of disturbing the cell cover and/or the
underlying the containment cell.) The source of the contamination has been removed and
ground water and surface water monitoring, operation and maintenance, and continued
implementation of institutional controls, as required by the 1993 ROD and explained in this
ROD Amendment, will be conducted under this ROD Amendment to verify that no unacceptable
exposure to hazardous substances posed by conditions at the Site occurs in the future. A five-
year review will also be conducted within five years from date of the commencement of the
removal action to ensure that the remedy remains protective.

» Compliance with ARARSs - Under the Compliance with ARARS criterion, EPA evaluates
whether a cleanup alternative meets Federal and state environmental statutes, regulations, and
other requirements that pertain to the Site or whether a waiver is justified. ‘This criterion is not
directly applicable to the no-further-action alternative. The time-critical removal action was
compliant with the ARARSs established in the Action Memorandum which were modeled after
the ARARSs established in the 1993 ROD. Although the original remedy in the 1993 ROD
calling for off-site treatment, reprocessing, and reclamation would have complied with ARARs,
Ty the remedy could not be implemented as selected. Site conditions changed, and the change

P warranted a time-critical removal action. Current conditions at the Site have not changed since
the time-critical removal action was completed, and, therefore, the Site remains
ARAR-compliant. Ground water and surface water monitoring, operation and maintenance, and
-continued implementation of institutional controls, as required by the 1993 ROD and as
explained in this ROD Amendment, will be conducted in a manner which complies with
ARARs.

» Long-term Effectiveness and Permanence - Under the Long-term Effectiveness and
Permanence criterion, EPA considers the ability of a cleanup alternative to maintain protection
of human health and the environment over time. Currently, there are no problems with the
effectiveness and permanence of the on-site containment cell, which was constructed as part of
the time-critical removal action. Placing the waste material in the on-site containment cell is
protective of human health and the environment in that it addressed the immediate threat from
direct contact that contaminants posed to trespassers and future Site residents. Further, the
time-critical removal action has an even greater long-term effectiveness because it included the
on-site treatment component of neutralization with limestone. In addition, the containment cell
has been capped, so future unacceptable exposures to hazardous substances are highly unlikely.
Containment cell technology is well understood and is used extensively at sites with similar
contaminants. Although the original remedy selected in the 1993 ROD (off-site treatment,
reprocessing, and reclamation) would have also reduced the inherent hazards posed by the
‘contaminants at the Site, it could not be implemented as selected. Site conditions changed and
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the time-critical removal action was warranted to address immediate threats to human health and
the environment. As long as the containment cell remains effective, there are no unacceptable
exposures to future residents or trespassers at the Site, and the no-further-action alternative is
appropriate. '

0$ 1000

Ground water and surface water monitoring, operation and maintenance, and continued
implementation of institutional controls, as required by the 1993 ROD, and as explained in this
ROD Amendment, will be conducted to verify that no unacceptable exposure to potential
hazards posed by conditions at the Site occurs in the future. A five-year review will also be
conducted within five years from date of the commencement of the removal action to ensure
that the remedy remains effective.

+  Reduction of Toxicity, Mobility, or Volume of Contaminants through Treatment - Under the
Reduction of Toxicity, Mobility or Volume of Contaminants through Treatment criterion, EPA
evaluates a cleanup alternative’s use of treatment to reduce the harmful effects of principal
contaminants, their ability to move in the environment, and the amount of contamination
present. There are no contaminants at the Site that require treatment, so the proposed no-further-
action remedy is appropriate. The containment cell constructed as part of the time-critical
removal action included the on-site treatment component of neutralization with limestone prior
to disposal of the Site contaminants into the containment cell. This treatment reduced the
mobility of Site contaminants by neutralizing the contamhinated material with limestone, raising
the pH and making the contaminants less soluble. The volume of material excavated and treated
was the same volume that would have been excavated and treated in the remedy selected in the
1993 ROD. Although the original remedy selected in the 1993 ROD included off-site treatment
and off-site disposal of treatment residuals at an off-site processing facility, the remedy could
not be implemented as selected because an acceptable reprocessor could not be located. Since
Site conditions changed due to an early season of unusually heavy rains at the Site, the
time-critical removal action (which included a treatment component) was employed to address
the immediate threats to human health and the environment.

Ground water and surface water monitoring, operation and maintenance, and continued
implementation of institutional controls, as required by the 1993 ROD and as explained in ROD
Amendment, will be conducted under the no-further-action alternative to verify that no
unacceptable exposure to hazardous substances posed by conditions at the Site occurs in the
future. The EPA will also conduct a review within five years of the date of commencement of
the response action to ensure that the reduction in toxicity and mobility of the contaminants
remains effective.

» Short-term Effectiveness - Under the Short-term Effectiveness criterion, EPA considers the
length of time needed to implement a cleanup alternative and EPA also comnsiders the risks the
alternative poses to workers, residents, and the environment during implementation. This
criterion is not applicable to the no-further-action alternative called for in this ROD Amendment
because there are no short-term effects from implementation of a no-further-action remedy.
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