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1.0 INTRODUCTION
1.1 The Role of Public Comment

The National Environmental Policy Act (NEPA) is a procedural law intended to facilitate better
government decisions concerning the development of our lands and oceans. NEPA does not dictate
protection of the environment, but instead assumes that common sense and good judgment will result in
the development of the nation’s resources in a way that minimizes adverse impacts to our environment.
This is achieved by requiring an open, public process whereby the responsible government agency,
combined with the stakeholders associated with a particular natural resource and development project, all
pull together relevant information for use in making decisions.

Solicitation of public comment on proposed research grants and permits is required under NEPA. Further
NMFS must “assess and consider [the resulting public] comments both individually and collectively.”
Most importantly, such comments are viewed by NMFS as critical in helping managers to shape
responsible plans for Steller sea lion (SSL) and northern fur seal (NFS) research that best meet NMFS’
mission. During the formal comment period the public can review and comment on a draft Environmental
Impact Statement (EIS) on the proposed action. The comment period described in this document is part of
a broader effort of public involvement and agency consultation described in Section 2.2 and Appendix C
of the Final Steller Sea Lion and Northern Fur Seal Research Programmatic Environmental Impact
Statement (hereafter referred to as the Final PEIS). The comments received are analyzed and the results
considered by NMFS management while developing the Final PEIS. Section 2 The Comment Analysis
Process of this Comment Analysis Report (CAR) provides a more complete discussion of how NMFS
addresses public comments.

1.2 The Public Comment Period and the Comment Analysis Report

The Draft Steller Sea Lion and Northern Fur Seal Research Programmatic Environmental Impact
Statement (hereafter referred to as the Draft PEIS) was released for public review on February 16, 2007.
This Draft PEIS provided an environmental review of the research grants and permits authorized by
NMFS. The public comment period lasted for 45 days and concluded on April 2, 2007. During the public
comment period three public hearings were held in Silver Spring, Maryland, Seattle, Washington, and
Anchorage, Alaska. Only one person provided oral testimony on the Draft PEIS, and these comments
were later submitted as the formal comments by the Humane Society (Submission Number 1). Overall,
fourteen submissions were received by NMFS via e-mail, mail or fax by the deadline. Table 1 lists all the
submissions received by NMFS on the PSEIS.

Table 1
Submissions
Submission Name Organization Type
1 Young, Sharon Humane Society of the United States Written Comment
2 lanelli, James Alaska Fisheries Science Center Email/Fax
3 Eischens, Carrie Alaska Department of Fish and Game Email/Fax
3 Rehberg, Michael Alaska Department of Fish and Game Email/Fax
3 Clark, Cheryl Alaska Department of Fish and Game Email/Fax
4 Ragen, Timothy Marine Mammal Commission Email/Fax
5 Hillstrand, Nancy Pioneer Alaskan Fisheries Inc Email/Fax
6 Horning, Markus Oregon State University Marine Mammal Institute |[Email/Fax
7 Bengtson, John National Marine Mammal Laboratory Written Comment
8 ASLC Committee Alaska SeaL.ife Center Written Comment
9 Cook, Alfred World Wildlife Fund Written Comment
10 Ozbenian, Serda Animal Welfare Institute Email/Fax
11 Lestenkof, Aquilina Aleut Community of St. Paul Island Written Comment
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Table 1 (continued)

Submissions
Submission Name Organization Type
11 Zavadil, Phillip Aleut Community of St. Paul Island Written Comment
12 Galipeau, Russell U.S. Department of the Interior, National Park Written Comment
Service
13 Wright, Andrew Leviathan Sciences Written Comment
14 Reichgott, Christine U.S. Environmental Protection Agency Written Comment

1.3  What s the Response to Public Comments?

NEPA requires government agencies to include in a Final EIS all the substantive comments received on
the Draft. The Final document must include responses to the comments or comment summaries, and if
changes to the Draft document are made as a result of those comments, indication of where they were
made in the document. This CAR serves as the public comment summary and response to comment
document for the Draft PEIS. It presents the methodology used by NMFS in reviewing and sorting the
comments, and it presents a synthesis of all comments that address a common theme. As will be described
in the following sections of this report, a careful and deliberate approach has been undertaken to ensure
that all substantive public comments are reviewed, considered, and responded to.

1.4 The Analysis of Public Comment on the Steller Sea Lion and Northern Fur Seal
Research Draft Programmatic EIS

All submissions on the Draft PEIS were read and given a unique Submission ID#. Public comments were
reviewed and entered into a database application developed for this project called Testimony Tracker. The
total number of submissions with an assigned tracking submission number is 14. Of these, 200 specific
substantive comments were identified and entered into the database for tracking and synthesis. These
comments were coded by issue categories, with many comments receiving more than one issue code.
Twenty-five issue categories were used to organize the public comments by theme.

The outcome of this phase included identifying issues of public concern and preparing a summary of
statements derived from comment submissions. Each public concern presents, in a simple statement, a
unique theme found in the body of their comment. The public concern statement is worded from the point
of view of the commenters, providing decision makers with a clear sense of the public’s intention.
Concern summary statements are not intended to replace actual comment submissions. Rather, they
summarize for the reader the range of comments on the specific topic in which they are interested.

20 THE COMMENT ANALYSIS PROCESS

The analysis of public comments on the Draft PEIS was a multi-stage process that included coding,
sorting and summarizing public comment submissions into categories of statements of concern explained
in detail below.

All comments were logged into a comprehensive database, referred to as the Testimony Tracker,
following specific standardized processes for entering the following information associated with each
comment: sender’s name, address, affiliation (if any), type of comment (i.e. form letter or individual
comment), date submitted, and comment text. Each submission was assigned a unique set of numbers
representing the type of comment, submission, and form letter. In addition, each organization or
individual received a unique identification number, even in the cases where more than one individual
signed the same submission.
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2.1  Sorting, Analysis and Coding

Each submission was initially reviewed by a minimum of two coders. The coding phase was used to
divide each submission or transcript into a series of ‘comments’, each having a unique Comment ID
number. The goal of this process was to ensure that each sentence and paragraph in a comment
submission containing substantive content pertinent to the Draft PEIS was entered into the Testimony
Tracker database designed for this project. Substantive content constituted assertions, suggested
alternatives or actions, data, background information or clarifications relating to the Draft PEIS document
or its preparation. In identifying the ‘comments’, coders attempted to section out single-themed blocks
(usually sentences or paragraphs) in order to minimize duplication of issues within a single ‘comment’;
although this was not always possible. Coders assigned each ‘comment’ to one or more issue categories.

Next, a second review of the comments within each issue category was conducted to identify specific
concerns. These are synthesized into succinct “statements of concern” or SOC that is intended to capture
the general issues raised in comments that have similar themes. Each SOC is given an identification
number based on the three (or four) character code for the issue category (e.g., AKN for Alaska Native
Issues), and numbered consecutively. Each substantive comment was assigned to one or more SOCs.

The final step in the sorting process was a global review of the SOCs to minimize unnecessary
duplication. Where possible, similar statements were combined into one statement and placed in an issue
category best fitting the overall concern. As a result, in cases where an SOC could feasibly be allocated to
more than one category, a decision was made to place it in the one that appeared most logical to NMFS. If
the reader is searching for a particular statement of concern, he or she may be advised to check all related
categories. NMFS has responded to each SOC (see Section 3.0).

2.2 Public Comment Overview
In order to effectively screen public concerns, NMFS identified a wide range of potential issue categories

for comment on the Draft PEIS. Twenty-five issue categories (Table 2) were developed for coding based
on an examination of issues raised during public scoping, and the chapter structure of the Draft PEIS.

Table 2
Issue Categories
Issue Code Issue

AKN Alaska Native Issues

ALT Alternatives

ANA Analysis of Effects

BRD Hot Branding

CON Conservation of the Species; Conservation Goals
COR Coordination

CUM Cumulative Effects

DUP Duplication of Research Effort or Goals

EDI Editorial

EFF Effects of Research

INA Inadequate Information to Assess Effects/Unclear Information
MET Methodology

MGT Management

MIT Mitigation

MON Monitoring

MOR Mortality
NEPA National Environmental Policy Act

PBR Potential Biological Removal
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Table 2 (continued)
Issue Categories

Issue Code Issue

PER Permits
REP Reporting requirements
RES Research

RISK Risk Assessment
SST Sample Size/Techniques

TAKE Take (Incidental; Direct)

WEL Welfare of the Animals

The Draft PEIS attracted 14 public comments. This total includes all letters and e-mails submitted to
NMFS during the public comment period, as well as testimony provided at the various public hearings

held on the Draft PEIS. The majority (8 of 14) of all public comments on the PEIS was received via e-
mail.

Following the review and coding of the submissions received, several issues were identified. These issues
cover the most common areas of concern about the Draft PEIS as synthesized from the range of public

comments. Although major issues, they by no means represent the totality of comments resulting from the
public comment period.

The greatest number of substantive comments deal with identifying a Preferred Alternative and the risk
assessment used to analyze the potential effects of the proposed action (Figure 1).

Figure 1: Top Issues Identified in the Public Comments on the PEIS
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Steller Sea Lion and Northern Fur Seal Research C-4 May 2007

Final PEIS



3.0 RESPONSE TO COMMENTS
Responses to comments are organized by SOC. To find the response to specific submissions:

1. Look up the name of the organization in Table 3.

2. Note the SOC associated with that submission.

3. Turn to the section in the Response to Comments Report for that SOC.

Response to comments was a two step process. NMFS has included in this document an official response
to each public concern statement listed in the Draft CAR. Additionally, where appropriate, the PEIS
project team has addressed public comments regarding the restructuring of the Draft PEIS. References to

changes in the document resulting from public comments are indicated in the CAR response.

Table 3
Submissions with Statements of Concern (SOC)
Commenter SOC CODES
Alaska Department of Fish and Game EDI 02
Alaska Fisheries Science Center EDI 01
. ALT 08
Alaska SeaL ife Center NEPA 04
AKN 01
. COR 03
Aleut Community of St. Paul Island EDI 01
NEPA 04
ALT 01 CUM 02 MON 01
ALT 02 DUP 01 NEPA 01
Animal Welfare Institute ALT 04 EFF 02 NEPA 02
ALT 05 INA 01 RISK 02
COR 01 MMPA 01 WEL 01
ALT 09 EFF 01 NEPA 03
ALT 11 EFF 02 REP 02
ANA 01 EFF 03 RES 02
BRD 01 INA 01 RISK 01
Humane Society of the United States CON 01 MON 01 RISK 02
COR 02 MON 03 RISK 03
CUM 03 MOR 02 RISK 04
DUP 02 NEPA 01 SST 01
EDI 04
ALT 02 MOR 02
ALT 03 NEPA 01
ALT 05 PER 01
ALT 07 PER 02
Leviathan Sciences ANA 01 REP 01
CON 01 RISK 01
COR 01 RISK 03
CUM 01 RISK 04
EDI 01 RISK 05
INA 02 TAKE 01
ALT 06 EFF 03 EFF 01
Marine Mammal Commission ALT 09 MET 01
ALT 10 MGT 01
ANA 01 MOR 02
. . EDI 03
National Marine Mammal Laboratory MOR 02
ALT 03 EFF 04
Oregon State University Marine Mammal Institute ALT 08 MOR 02
EDI 02 MOR 03
Pioneer Alaskan Fisheries Inc ALT 01 EFF 03
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Table 3 (continued)
Submissions with Statements of Concern (SOC)

Commenter SOC CODES

ALT 04 MOR 01

Pioneer Alaskan Fisheries Inc CON 01 RES 01
DUP 01

U.S. Department of the Interior, National Park Service ALT 08
AKN 02 RISK 02

U.S. Environmental Protection Agency EFF 01 RISK 04
MIT 01 RISK 05
ALT 02 ALT 11 EFF 01
ALT 04 CON 01 EFF 02
ALT 05 COR 02 EFF 03

World Wildlife Fund ALT 07 CUM 01 EFF 05
ALT 08 EDI 01 MET 01
ALT 09 EDI 02 MGT 01
ALT 10 EDI 03
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Alaska Native Issues

Overview:

Includes comments on the analysis of the cultural and social impacts of the alternatives on Alaska
Natives and their involvement/consultation in the SSL NFS Research PEIS.

AKN 01

The analysis in the Draft PEIS is productive. However, it is incomplete because it does
not incorporate Native traditional knowledge, knowledge that may be more "discovery
oriented". By this we refer to investigations whose aim is to discover how things work
in a more general sense: the traditional Native approach to understanding nature. It
would be appropriate to acknowledge this in the preamble of the PEIS.

Response:

NMFS recognizes the significance of Native traditional knowledge regarding marine mammals. Alaska
Native traditional knowledge is addressed in Sections 3.2.1.10 and 3.2.2.9 of the PEIS. Text has been
modified in the beginning of the Executive Summary to acknowledge that traditional knowledge
provides information regarding SSLs and NFSs in addition to the information provided by research
summarized in the PEIS. NMFS currently has two co-management agreements with the communities of
St. George and St. Paul (see Section 3.2.1.13 and Appendix G). Co-Management Councils provide a
means to incorporate Native traditional knowledge into management of these species. The Councils were
established to develop annual management plans, monitoring programs, and research programs; to
annually review the contents, performance, and responsibilities in the agreements; to assess progress
towards implementation of the agreement; to identify challenges to achieving the purpose of the
agreement; to recommend solutions to any identified challenges; to identify future courses of action; and
to review applicable laws and regulations governing the subsistence take and use of NFSs and SSLs for
the purpose of making recommendations for appropriate change to NMFS.

AKN 02

While there is evidence in the PEIS of consulting with Native tribes consistent with
Executive Order 13175 (Consultation and Coordination with Indian Tribal Governments),
the document does not contain a specific section discussing these activities
undertaken by NMFS.

Response:

NMFS recognizes that they have special obligations to consult and coordinate with Tribal Governments
on a Government-to-Government basis pursuant to Executive Order 13175. In January 2006, prior to the
release of the Draft PEIS, the Agency formally extended invitations to tribal governments throughout the
project area to discuss the details of the project and provide an opportunity to discuss SSLs and NFSs
and issues related to research on those species. Additional discussion of the consultation and
coordination undertaken for this project has been added to Section 1.7. A summary of additional
outreach to other Native groups is provided in Appendix E.
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Alternatives

Overview:
Includes comments that support or reject the preferred alternative or suggest new alternatives.

ALT 01
Comments in support of Alternative 1.

Response:

NMFS acknowledges the recommendation to implement Alternative 1 and has taken it into
consideration in choosing a Preferred Alternative. The Preferred Alternative provides the opportunity for
collection of optimal amount of critical information needed to meet NMFS management requirements
for SSLs and NFSs. Alternative 1 does not provide recommended information needed to monitor SSL
and NFS population and trends, as identified in recovery and conservation plans.

ALT 02
NMFS has not considered or provided a reasonable range of alternatives

Response:

The 2007 Draft PEIS does examine an adequate range of alternatives consistent with the requirement of
NEPA and the Court's order. Alternatives considered but not carried forward are discussed in Section
2.7 of the PEIS. The alternatives developed include the full range of intrusive and non-intrusive research
techniques and varying levels of take that would result from proposed research. Alternatives 1 through 4
facilitate the examination of the environmental impacts expected from SSL and NFS research programs
which range from issuing no permits (Alternative 1) to being less restrictive about research activities
than the current program (Alternative 3 Status Quo). At one end of this spectrum is Alternative 1, no
new research permits or authorizations, which would limit research to those methods that do not result in
“takes” of marine mammals. No animals in the wild would be exposed to researcher activity under this
alternative. Alternative 2 would prohibit any research that requires capturing and handling of animals or
researcher presence on rookeries during the breeding season. Alternative 3 represents Status Quo and
would include permits that were valid on January 1, 2006, including those permits that were
subsequently vacated. Alternative 4, full implementation of the Recovery and Conservation Plans, would
include the same types of research as described in the status quo and could include techniques that have
not been previously requested or authorized. There are significant differences between Alternative 1 and
Alternative 4. Alternative 1 is the no action alternative, which must be examined in an EIS (40 CFR
1508.25(b)(1)). Upon review of the alternatives under consideration in the PEIS, NMFS has concluded
that there is an adequate range of and sufficient contrast among Alternatives 1 through 4 to sharply
define the programmatic issues for research on SSLs and NFSs.
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ALT 03

The Preferred Alternative proposes to exceed PBR by 110%, which is unjustifiable for an
endangered population. Alternative 4 should be refined such that it will not resultin a
continuation of the already unfettered approach to research that necessitated this
review in the first place.

Response:

The Preferred Alternative provides the opportunity to collect the optimal amount of critical information
needed to meet NMFS management requirements for SSLs and NFS, while Alternatives 1 and 2 could
provide a minimum amount of information needed to monitor SSL and NFS populations and trends,
particularly for NFS. The direct and indirect effects of the Preferred Alternative at full implementation
would represent 13% of PBR, and contribute to a cumulative impacts of 105% PBR (see Section 4.8.1).
NMFS will phase implementation of the preferred alternative, limiting intrusive effects to specific
rookeries, with a requirement for post-research monitoring. See response to comments CUM 01 and
PBR 05 for further explanation of cumulative effects and PBR.

ALT 04

The most viable alternative is to suspend intrusive research for both SSLs and NFSs
until there can be adequate post-handling monitoring. Alternatives 3 and 4 are wasteful
and non-productive. The most conservative alternative (not the Preferred Alternative)
should be chosen due to a lack of information regarding long-term post-capture
mortality from invasive research.

Response:

The Preferred Alternative provides the opportunity to collect the optimal amount of critical information
that could be used by NMFS for management of SSLs and NFSs. Alternative 1 does not allow collection
of information needed to monitor SSL and NFS population and trends, as identified in Recovery and
Conservation Plans, and required by MMPA. NMFS has conservatively estimated the potential for
unobserved mortality in estimating the potential direct, indirect, and cumulative effects of research. In
addition, to further address concerns about unobserved mortality, NMFS will phase in implementation of
the Preferred Alternative, limiting intrusive effects to specific rookeries, with a requirement for post-
research monitoring. This post-research monitoring information will then be used to re-assess estimates
of unobserved mortality, and conditions that are placed on research prior to resumption of more intrusive
research contained in the Preferred Alternative.
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ALT 05

Comments in support of Alternative 2. This is the most risk-averse alternative and still
offers meaningful contributions toward the recovery of both species. Until NMFS
establishes an International Animal Care and Use Committee (IACUC), has an
implementation plan in place, and has adequate post-procedure monitoring, Alternative
2 is the only reasonable alternative.

Response:

See response for ALT 01. NMFS agrees that a better understanding of the effects of research activities
is desirable. As indicated in Chapter 5, NMFS will establish an implementation plan for SSL and NFS
research that will assess current research practices and develop best management practices for SSL and
NFS research.

ALT 06

NMFS should consider additional alternatives, including prohibiting fishing in areas
large enough to ensure that fishing has no effect on prey availability and then observe
SSL population trends to see if they respond. If NMFS is committed to investigating and
understanding the effects of fishing on the marine ecosystem, including species like
SSLs and NFSs, the PEIS should provide a thorough discussion of the costs and
benefits of an adaptive experimental approach for assessing potential fishery effects.

Response:

The purpose and need for the proposed action is to award grants and issue permits under Section 104 of
the MMPA and Section 10 of the ESA to facilitate research associated recovery and conservation of
SSLs and NFSs. NMFS evaluated a broad range of alternatives appropriate to the purpose and need;
alternatives evaluated not carried forward for analysis are described in Chapter 2.7. The four alternatives
analyzed in the Draft PEIS reflect the full spectrum of existing and foreseeable research activities, and
reasonable management policies.

ALT 07

The status quo alternative is incorrectly represented. The Draft PEIS states that this
alternative represents activities of the “type and scope” of research permitted prior to
the court order that vacated many permits; the charts accompanying this alternative do
not reflect that. Nor is there any explanation offered for discrepancies. The Status Quo
Alternative (Alternative 3) should not include those permits that were vacated by the
court; to present this as the baseline is arbitrary and capricious. Instead, the Status Quo
alternative should include research that is currently authorized. An appropriate baseline
should be the current level of research as of the Final PEIS but also covering any
research that was expired as of publication of the NOI.

Response:

When NMFS initiated preparation of the PEIS in 2005, the status quo for research that had been
permitted was the equivalent of Alternative 3. At the time the NOI was published (December 28, 2005),
several permits were still in effect. The description of status quo is appropriate for characterizing the
research that has occurred in recent years.
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ALT 08

We support Alternative 4. The analysis of full implementation of the 2006 Draft SSL
Recovery and 2006 Draft NFS Conservation Plan goals (Alternative 4) is important as it
provides an evaluation of the full potential for research-related mortality and
disturbance. Although this level of research may never be realized, it is important to
carefully monitor its effects on wild populations.

Response:

NMFS acknowledges the recommendation to implement Alternative 4 and has taken it into
consideration in choosing a Preferred Alternative. The Preferred Alternative provides the opportunity for
collecting the optimal amount of information for NMFS management of SSLs and NFSs.

ALT 09

The Preferred Alternative should include development of a research implementation
plan that provides a framework for prioritizing goals and guiding research in
accordance with the Recovery and Conservation Plans. Such as plan should be used
during the 2007 research season and will improve coordination among researchers to
avoid unnecessary effects of multiple research projects at particularly accessible
rookeries as is indicated in Section 4.8.1.3 of the Draft PEIS. Additional coordination,
mitigation and monitoring measures to minimize potential impacts of research should
be included in the Preferred Alternative.

Response:

NMFS agrees that a research implementation plan should be developed that addresses, among other
items, providing a framework for guiding research in accordance with the Recovery and Conservation
Plans. Section 5.2.1 describes the specific steps NMFS will pursue to develop this research
imlementation plan. It should be noted that both the Recovery and Conservation Plans are in draft stage,
and are likely to be revised based on public comments. Until these plans are finalized, the previous
plans remain in place. Researchers must currently identify how their research addresses the
Conservation and Recovery Plans, and NMFS reviews this information in permit applications. Section
5.2.1 also addresses additional recommendations regarding coordination, reporting and monitoring
activities.
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ALT 10

NMFS should explain why alternatives focusing on priorities identified in the Recovery
and Conservation Plans, which were discussed in the Focus Group Meetings in August
2006, were rejected from analysis. These alternatives included an adaptive management
approach for fisheries, climate change and predation.

Response:

After holding the focus group meetings in August 2006, NMFS received several comments
recommending against tying alternatives to the new draft Recovery and Conservation Plans, particularly
since they are in draft form, and are likely to be revised based on public comments. In addition, NMFS
has recommended that a research implementation plan be developed that addresses, among other items,
providing a framework for guiding research in accordance with the Recovery and Conservation Plans.
Researchers must currently identify how their research addresses the activities identified in the
Conservation and Recovery Plans, and NMFS reviews this information in permit applications.

ALT 11

The Draft PEIS admits that the Preferred Alternative (Alternative 4) “may require the use
of technigues or protocols that have not been previously requested or permitted” and
“may involve unique or uncertain risks to the animals.” (ES-8). The Draft PEIS makes no
attempt to delineate, nor can it, what new research techniques and “unique and
uncertain risks” animals will face. Without identifying the type of research that will
occur, NMFS cannot possibly meet its burden of considering the effects of research
proposed in its preferred alternative. 40 C.F.R. 8§ 1502.16. It is entirely inappropriate for
the NMFS to attempt an estimation of impacts when it has admitted it does not know the
extent of future research and/or what new techniques, protocols or risks might result
from this expanded effort.

Response:

NMFS agrees that techniques or protocols, and their associated effects, that have not been included in an
alternative within this PEIS, cannot be considered in compliance with the PEIS and will require a
separate NEPA compliance review and approval. However, there may be variations of research
techniques that have been discussed within the PEIS and their potential effects have been adequately
evaluated. In such cases, it may be appropriate to conclude that the research method and potential
effects were evaluated within the PEIS, and NEPA compliance can be documented by a Memorandum to
the File.
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Analysis of Effects

Overview:

Includes comments on the analysis of effects of the proposed alternatives or the methodology developed
to analyze the alternatives.

ANA 01

The Draft PEIS focuses on the analyses of the effects of research and does not
adequately consider the benefits of research, or various alternatives to research
methods. Both costs and benefits need to be weighed for informed decision-making
that considers the net value to the species, particularly endangered and depleted
species.

Response:

Section 4.8.1 and 4.8.2 discusses the contribution research provides towards conservation objectives
listed in the 2006 Draft SSL Recovery Plan and the 2006 Draft NFS Conservation Plan. Focusing
research efforts on these goals and objectives does have to be weighed against adverse effects on the
species and should be a key element in the decision making process with regard to protecting these
animals. Under Alternative 4, NMFS would consider proposals for research that could pose a higher
risk of injury to individual animals only if the permit applicant could demonstrate that the research has a
reasonable chance of providing significant data relevant to conservation of the species.
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Hot Branding

Overview:
Includes comments on the use and effects of hot branding.

BRD 01

Hot branding should not be used unless there is no less invasive alternative. One of the
mitigation measures suggested is that pups be “restrained...without using either a
restraint board or drugs...” (Draft PEIS at B-23). Further, it is not clear that all non-pups
to be branded will receive anesthesia. This exposure of animals to unmitigated “severe
pain” would seem inhumane. This would appear to violate the MMPA’s mandate that
research be humane. 16 U.S.C. § 1374(b)(1)(B) .

Response:

Section 2.9 of Appendix B of the EIS discusses the potential effects of hot branding as well as the
information gained by using this method to mark animals. Hot branding has been used for centuries to
mark animals and is an effective way to track distribution of animals within a population. Branding of
SSL and non-pups pups is done with the use of anesthesia to prevent acute pain during the procedure
and to assure brand quality. Data from resighting studies of branded animals are very useful in
determining vital rates (survival and reproduction), population structure, seasonal use and movement
patterns, dispersion from natal sites, and site fidelity. Rigorous resighting efforts are essential
components of successful branding programs. Alternative methods for permanent marking of individual
animals have been assessed and either produce less reliable marks (cold-branding), less permanent
marks (flipper tags), or require the animals to be recaptured (tattoos or electronic tags). Hot branding is
therefore the technique of choice for providing data on long-term population dynamics. Given the
current branding procedures, the risk of injury or mortality associated with branding is minimal
compared to the benefits gained from the results. However, as part of a research implementation plan
review, the use of hot branding as a research tool will be evaluated and best practices will help
determine how and when it should be used. Please also see the response to EFF 02.
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Conservation of the Species; Conservation
Goals

Overview:

Includes comments and suggestions on priorities for conserving SSLs and NFSs as well as criticisms of
how the proposed action meets conservation goals.

CON 01

Research objectives should be coordinated with the overall goal of recovering and
conserving the species. NMFS should develop an implementation plan that provides a
framework for establishing annual priorities that are in accordance with the Recovery
and Conservation Plans.

Response:

NMFS agrees that it is important to develop a formal implementation plan for establishing research
priorities in accordance with the 2006 Draft SSL Recovery and 2006 Draft NFS Conservation Plans.
Chapter 5 of the PEIS includes a list of specific steps that NMFS will pursue regarding coordination of
research and reviewing research priorities in relationship to the Plans. Historically, several entities that
have identified research goals in accordance with the Plans that have influenced how research activities
are prioritized. The SSL Recovery Team organized workshops to review research conducted to date in
pursuit of the Recovery Plan, and to identify necessary changes in the research program. As a result of
those workshops, recommendations for further research studies have been made.
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Coordination

Overview:

Includes comments related to coordination of research among researchers and within NMFS as well as
suggestions for improving coordination of research goals.

CORO1

There is a lack of coordination among permitted research and it must be rectified in
order to support species management and to promote conservation and recovery of the
species. Coordination is also essential with the Native communities, particularly due to
the co-management agreements. Coordination should be required and enforced rather
than voluntary.

Response:

NMFS agrees that development of a formal implementation plan for coordination of research is
important. Sections 3.2.1.12 and Chapter 5 describe the informal coordination that has routinely
occurred since 2000 among researchers prior to each field season. The intent of these meetings was to
discuss where and when research activities were to take place and to prevent duplication of effort.
Although there is not a formal coordination plan currently in use, coordination among researchers is
required by NMFS and is conducted voluntarily by the researchers, as discussed in Section 4.7.2.2. Over
the last 6 years, 23 separate meetings, workshops, and symposia focusing on research coordination and
collaboration have taken place (See Table 3.2-6). More recently, in January 2007, a formal coordination
meetings was held in Anchorage where a coordination matrix was developed that allowed researchers to
identify potential areas of overlap or duplication prior to the field season. Researchers plan to further
develop this database so that it will be accessible to all SSL/NFS researchers. NMFS also agrees that
coordination with the Alaska Native communities is important. As provided in Appendix G and Section
4.7.2.2 in the EIS, NMFS has formally established co-management agreements with Alaska Native
organizations for specific marine mammals, including SSLs and NFSs. In addition, the agency
recognizes both the special relationship provided under Government-to-Government Consultation
requirements (Executive Order [E.O.] 13175), and potential contribution of traditional knowledge to the
management of SSLs and NFSs. Chapter 5 in the EIS includes a list of recommendations to further
develop coordination with the Alaska Native communities. Chapter 5 of the EIS also includes a list of
specific steps that NMFS will investigate further regarding coordination of research.

Steller Sea Lion and Northern Fur Seal Research C-16 May 2007
Final PEIS



COR 02

NMFS has authorized permits without regard to how they all fit together to answer
guestions related to recovery and conservation of the species. Without such an
approach, there will continue to be unnecessary impacts on the stocks and over-
sampling or under-sampling of certain populations and areas. Without having any idea
of where, when and on exactly which populations or trend sites the research is being
conducted, the agency cannot determine the direct, indirect or cumulative effects of
research as is required by NEPA (42 USC 84332 (C); 40 CFR § 1502.16).

Response:

NMFS agrees that development of a formal implementation plan for coordination of research is
important. NMFS will work to develop a formal plan with researchers and stakeholders. Section 5.3.1 on
the EIS includes a list of specific steps that NMFS will investigate further regarding coordination of
research. Responses to statements of concern CON 01 and COR 01 outline informal coordination
currently utilized by researchers.

COR 03

Throughout the document, the need for coordination is emphasized. We believe the
recent closure of NMFS Region housing (St. Paul Staff Quarters) to all non-federal
researchers regardless of availability, actually works against coordination and isolates
making communication more difficult.

Response:

The NMFS Alaska Regional Office has not closed housing to all non-federal researchers. On the
contrary — considerable funds are being invested to upgrade and maintain research, logistics, and
housing facilities in the Pribilof Islands with the specific goal of supporting the important program of
research that is identified in the NFS Conservation Plan.

A principal motivation for investing in these facilities is to ensure that they will be able to accommodate
the increased levels of research activity (by both federal and non-federal researchers) that are anticipated
to develop in the coming years as pressing conservation issues are addressed. The commenter may be
confusing the recent decision by the Alaska Regional Office to begin charging a per diem rate for use of
these facilities; this charge applies to all researchers, federal or non-federal. This administrative change
was necessary due to funding realities and the high costs for repairs and maintenance of the facilities.

Furthermore, there has been a long history of close scientific and logistic coordination among
researchers working on NFSs in the Pribilof Islands. It is deemed important that this coordination
continue; as in the past, any coordination of research would likely occur long before individual scientists
actually arrived in the Pribilofs expecting to inhabit and use the housing and research facilities.
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Cumulative Effects

Overview:

Includes comments on the cumulative effects analysis and the need for better understanding of the
potential cumulative effects of research.

CuUM 01

There are significant adverse effects on the species from past, present, and proposed
intrusive research. The DEIS underestimates the cumulative effects that permitted
research and other human actions will have on the populations. The cumulative effects
of research coupled with other anthropogenic factors may exceed the sustainability of
the population.

Response:

The EIS considered the past, present, and reasonably foreseeable future impacts on SSLs, NFSs, and the
environment. The analysis led us to conclude that the activities described in the Preferred Alternative
would not adversely affect the sustainability of any species affected.

CUM 02

The cumulative effects analysis must be explained before any conclusions regarding
the level of impact can be determined.

Response:

Section 4.4 provides a description of the methodology used to analyze cumulative impacts which is
based on CEQ guidance. Section 4.8.1 presents a detailed description of the mortality assessment
procedure, a multi-step process for determining the magnitude or intensity of research activities
separately as well as cumulatively. Specifically, Step 4 of this procedure includes calculating estimated
mortality associated with an animal's individual response to a research activity, which is then multiplied
by the number of animals exposed to that activity to provide an understanding of the potential mortality
for the stock or population affected. Step 5 then calculates mortality for all types of research procedures
by adding these mortality estimates, thereby addressing the potential for additive or cumulative effects.
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CUM 03

The DEIS underestimates the Native subsistence harvest due to potential problems with
how subsistence harvest is reported both in the United States as well as Russia.

Response:

NMFS has used the best available information regarding subsistence harvest and disagrees that it
underestimates Native subsistence harvest. Two types of information are available on harvest levels of
SSLs that are applicable across a broad geographic base. The first type of information derives from
comprehensive, in-depth ADF&G subsistence surveys that are intended to provide an overall baseline
for the contemporary subsistence harvest patterns in a given community. Most communities in Alaska
now have such baseline documentation dating to the mid-1980s through the late 1990s. This baseline
information has the benefit of closely documenting actual take, and allows analysis of the role of the
harvests of SSLs and NFSs within the entire round of subsistence activity in a given community, notably
the proportional contribution of harvest of these species to overall subsistence production in a
community. However, these comprehensive studies have not been repeated in most communities, and
therefore suffer the limitation of not being particularly useful in examining time-series trends.

The second type of information derives from an annual sampling effort managed by ADF&G
specifically directed toward SSL (and harbor seal) takes. This effort results in consistently produced
annual estimates by community, providing the ability to more easily look at trends over time for over 60
communities. Most recently this research has been conducted by the Subsistence Division of ADF&G,
the Alaska Native Harbor Seal Commission, and the Aleut Marine Mammal Commission, under contract
with NMFS. Different sampling and statistical expansion methods were involved in the two types of
studies. ADF&G considers the time-series data to be the more accurate assessment of SSL harvest
(personal communication, Fall 2006).
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Duplication of Research Effort or Goals

Overview:

Includes comments stating there is unnecessary duplication of research effort and techniques which is
causing harm to SSLs and northern fur seals.

DUP 01

Due to the lack of coordination of permitted research activities, there is duplication of
effort that is harmful to the species. Some of the methodologies, sampling areas, and
permit applications are unnecessarily duplicative.

Response:

NMFS agrees that unnecessary duplication of effort may pose harm to the species. However, some
degree of duplication or replication may be necessary to ensure that research results are not anomalous
or to provide statistically robust results. The duplication of methodologies in permit applications are
intentional and reflect the level of coordination between permit applicants. In the past, applicants have
made an effort to use similar methodologies to ensure that data collected by different parties can be
shared and consolidated into collaborative works. In addition, the permit applications have often used
the exact same language so that the permit office would have clear indication of similar methods and
objectives being used by different permit holders.

These comments have illuminated one of the products of collaborative work. The annual coordination
meetings by researchers serve as an opportunity to coordinate these efforts. In order to come up with a
mechanism to promote cooperation among research entities that received federal funding, NMFS
developed a research coordination framework, as outlined in Ferrero and Fritz (2002), to clarify the
context of individual research projects, to show their relationships to each other, and to link them to the
underlying hypotheses that might explain the continued decline of SSLs. All SSL research activities
have been catalogued using the research coordination framework and can be searched from the SSL
Coordinated Research Program website, located at
www.afsc.noaa.gov/stellers/coordinatedresearch.htm. Since 2000, all permittees are required to notify
the Regional Administrator of NMFS of intended field sites/dates, coordinate with other researchers, and
to work with the SSL Research Initiative Research Coordinator to develop a research coordination and
monitoring plan. Information listed for each project includes the specific questions that relate factors to
the decline of SSLs, funding source, principal investigator information, institution where research is
being conducted, geographic location of the research, project type, expected date of completion,
keywords to describe the project, list of related projects, project description, and project reports.
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DUP 02

Researchers who propose to employ similar methodologies on the same populations
should have to conduct research in conjunction with one another in order to avoid
duplicative sampling of animals. The DEIS does not consider the utility of granting a
single permit for aerial surveys or a single permit for captures, as is done for North
Atlantic right whales, as a means to avoid duplication of effort.

Response:

NMPFS agrees that researchers should closely coordinate research and field efforts. Coordination of
research is discussed in Sections 4.7.2 and 5.0 of the Final PEIS. Alternatives considered but not carried
forward is discussed in Section 2.7, including the concept of single permits. The research community
has been coordinating annually through informal meetings prior to the beginning of each field season in
order to ensure research efforts are not duplicative. NMML recently held a more formal meeting with
the research community in January 2007 to coordinate future proposed field research and discuss how
efforts can be conducted efficiently. The report from this meeting is available from NMML and provides
information on the spatial and temporal distribution of research activities on SSLs and NFSs. It is
NMFS' intent to continue this coordination effort formally every year in order to collaborate on future
research and determine where activities can be combined in order to avoid duplication of effort.
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Editorial

Overview:

Includes comments providing suggestions for improving the organization and readability of the
document as well as accuracy of the content.

EDI 01

Editorial comments regarding grammatical changes or content to be added to text in the
DEIS.

Response:

NMFS appreciates the suggested editorial changes regarding the presentation of information in the
marine mammal sections. Where NMFS agrees with the suggestions, your comments have been
incorporated.

EDI 02
Editorial comments or supplemental information regarding external instruments.

Response:

NMFS appreciates the suggested editorial changes regarding the presentation of information regarding
external and internal scientific instruments. Where NMFS agrees with your recommended edits, we have
made the changes to appropriate sections of the PEIS.

EDI 03

Editorial comments regarding suggested changes or clarification to description of
alternatives.

Response:

Where NMFS agrees with the suggestions, your comments have been incorporated. Given their
importance, and the size of this document, the environmental consequences of the alternatives presented
in the Executive Summary is intended to be brief and refers the reader to more detail of the analysis of
each alternative in Chapter 4.

EDI 04

Editorial comments on specific research techniques, supplemental information or
literature cited related to Appendix B of the DEIS.

Response:

NMFS appreciates the suggested editorial changes regarding citations, information regarding research
techniques and supplemental information. Where NMFS agrees with your recommended edits, we have
made the changes to appropriate sections of the PEIS.
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Effects of Research

Overview:

Includes comments on the analysis of effects of research, effects of multiple techniques, inclusion of
scientific literature provided in the PEIS on effects of research, requests for justification of using
research techniques that have adverse effects.

EFF 01

NEPA requires NMFS to consider impacts of all scientific research activities the agency
intends to be covered by this EIS (40 CFR §1508.16). Yet, a number of procedures have
not been considered. This problem affects the cumulative impact evaluation (including
synergistic effects) which is not only intended to evaluate activities currently permitted
but also those in the future to fully implement the Recovery Plan. For example, the DEIS
does not evaluate the use of injectible substances (e.g., Evan's blue dye or deutered
water, etc.) or external devices requested in new permit applcations (e.g., ASLC 881-
1890). Either NMFS has failed to fully analyze all potential agency actions or has
arbitrarily limited the scope pf the DEIS. See id. § 1508.25.

Response:

Appendix B of the Final PEIS has been revised to incorporate descriptions of all known research
methods previously used or recently proposed. To the extent that any methods not mentioned in the
Final PEIS are within the categories of methods analyzed in Chapter 4, the effects of these methods have
been considered. The risks of injury and mortality for different procedures are assessed in Section 4.8.1
for SSL and 4.8.2 for NFS. Procedures that entail a similar level of injury or mortality are grouped
together in the risk assessment sections. The combined numbers of similar procedures from all permits
(combined numbers of takes as defined by each alternative) are analyzed for potential population level
effects. If researchers propose to use procedures that are substantially different or entail substantially
different types of risks to animals than are presented in the PEIS, NMFS will require supporting
documentation and an appropriate level of additional NEPA review before taking action on the new
requests.
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EFF 02

Some types of research are inhumane and their use lacks justification. For example, the
DEIS continues to calculate risk from drive-counts as though there was no other risk
averse alternative available (e.g., use of photography to count animals as in New
England). NMFS must evaluate methods to mitigate risk to animals using procedures
which cause less harassment and potential harm. See 40 CFR §1508.20. NMFS has not
demonstrated that the effects of research are insignificant. Some research methods
(e.g., squeeze cages instead of anesthesia, holding animals for longer than needed after
completion of research activities, biopsy sampling) are inhumane or more intrusive than
is necessary; alternative methods should be evaluated and less invasive ones should be
used. It is not clear why certain methods are used in some circumstances and others
are not (i.e., some branded animals receive anesthesia and others do not).

Response:

Because this PEIS is programmatic in scope, it does not assess the justifications given in each permit
application but assumes that the normal permit and grant processes would review individual applications
for sufficient justification of proposed techniques.

Part of the criteria for issuance of scientific research permits is that the applicant must demonstrate that
the proposed activity is humane and does not present any unnecessary risks to the health and welfare of
marine mammals. The AWA requires that treatment be humane but does not define the term. “Humane”
is defined in the MMPA as “that method of taking ... which involves the least possible degree of pain
and suffering practicable to the mammal involved.” The question of whether a given research technique
is humane or not therefore depends on the type of information that is sought and how the research is
carried out. Invasive procedures can provide different types and quality of data that cannot be acquired
by non-intrusive research techniques and, when carried out with appropriate care and qualified
personnel, are “humane” and can be permitted. The justification for using particular techniques in a
given research effort is specific to each proposed project and is part of the application for a research
permit.

In some cases, intrusive techniques may need to be used even though there are less intrusive methods
available. For example, aerial surveys for NFSs in the Pribilof Islands is not a viable technique given the
difficultly in accurately distinguishing NFSs from SSLs on the beach. Therefore, drive counts are used
to assess populations. There are also a couple of trend sites for SSLs where the topography of the site
(i.e., overhanging cliffs) prevent the use of aerial photogrammetry for pup counts so drive counts may be
needed in these sites.
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EFF 03

The effects of administering multiple research methods on the same animal are not well
documented and should be analyzed. Of particular concern are the effects of multiple
procedures on individual animals. NMFS should expand monitoring and reporting
requirements to ensure collection and maintenance of information on handling of
individual animals from endangered, threatened or depleted species in a database that
over time, can provide a basis for assessing cumulative effects. This should be
addressed in the Final EIS.

Response:

To the extent that information on various procedures is available, the effects of doing multiple
procedures on individual animals are analyzed in section 4.8.1 for SSLs and 4.8.2 for NFSs. The risk
assessment tables treat each procedure as an additive effect but do not assume synergistic effects
because there is currently no evidence to support that conjecture. NMFS maintains a database for all
animals that have been captured over the years by different research teams (NMML, ADFG, ASLC, and
ODFG). When marked animals are recaptured, their growth rates and general health conditions can be
compared to unmarked animals of the same age. This type of comparison has been made and no
significant differences have been found between branded and unbranded animals (see Section 4.8.1).
However, relatively few animals have been recaptured so there is not enough data to test for effects of
other procedures other than the marking procedure (e.g. capture, handling, anesthesia, and branding of
pups). These types of studies may be conducted in the future as more data become available. Chapter 5
provides more detail on NMFS' intent to require more post-capture monitoring of the effects of research.

EFF 04

The EIS analysis shows that research contributes a minor amount of impact to the SSL
population and therefore should be given priority over non-research activities that are
likely to have population-level effects.

Response:

NMFS agrees that the PEIS analysis shows that research contributes a minor amount of mortality to the
western DPS of SSLs. However, NMFS does not prioritize or allocate incidental mortality resulting
from research over mortality from other activities such as subsistence harvest or incidental mortality in
fisheries.

EFF 05

The EIS provides information on the effects of research on these keystone species
given the level of research on SSLs and NFSs.

Response:

Comment acknowledged.
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Inadequate Information to Assess
Effects/Unclear Information

Overview:

Includes comments stating the information provided in the analysis of the alternatives and the potential
effects of research is inadequate or confusing.

INA 01

There is inadequate information to fully understand the effects of research. This lack
could undermine potential contributions to species recovery and conservation.
Examples of requested information include the effects of drugs on pups who are
dependent on milk from a mother who has been sedated multiple times, more detailed
explanations of how invasive sampling may impair survival, and more information on
incidental mortality.

Response:

NMFS agrees that more information on the effects of research would be very useful in further
identifying any contribution that effects of research has on the population compared to information
gained from the research. NMFS permit review process includes considerations to ensure that
procedures are justified, that the effects of these procedures are understood, and adverse effects
minimized. There is always some level of risk with most procedures administered involving wild
animals. Minimizing the risk and maximizing the information gained is one of the primary goals of
researchers conducting studies on SSLs and NFSs. Proposed procedures are reviewed through the grant
and permit application process and the potential risks associated with individual procedures are
evaluated. Standard conditions with every permit include mitigation to minimize potential impacts of
research activities. These conditions are discussed in detail in Section 4.7 of the EIS. Further, NMFS has
recommended that a review of research 'best practices' be incorporated into a review of research activity
implementation during 2007 through 2008.

INA 02

The DEIS inadequately addresses issues identified in the Notice of Intent and scoping
process.

Response:

Both the Executive Summary and Chapter 1 identify where issues raised during the scoping process have
been addressed in the PDEIS. Issue identified in the Notice of Intent and scoping with regard to
alternatives have been addressed in Section 2.6, Alternatives Carried forward for Analysis, and Section
2.7 Alternatives Not Carried Forward Analysis. Finally, several of these issues are addressed in Chapter
5 National Policy Act Compliance and Recommendations.
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Methodology

Overview:

Includes comments on the methodology used to assess potential effects of research on Steller sea lions
and northern fur seals as well as suggestions for standardizing research methods.

MET 01

Additional effort should be put into standardizing research methods and metrics for
assessing disturbance associated with research and other causes. Researchers should
seek to use "best practices" whenever possible. Doing so may require new monitoring
schemes and extra efforts to track handled animals. These efforts will not only mitigate
some of the potential adverse effects of handling but also the potential for controversy
associated with issuing permits for these activities.

Response:

As identified in Section 5.3.3, NMFS plans to collaborate with researchers and other stakeholders to
develop protocols for assessing impacts of research on animals. Researchers typically utilize standard
techniques employed throughout wildlife and marine mammal research and seek to use "best practices"
whenever possible. It is NMFS' intent to conduct an independent review that would help the agency
identify these best practices. In addition, NMFS is considering the incorporation of “standard protocols
for routine research protocols authorized by permits. These protocols would define best practices for
various research activities, which researchers would be required to follow as conditions of their research
permits. NMFS agrees that wherever feasible, such protocols should incorporate metrics for assessing
disturbance or other impacts associated with research activities. Over time, the information derived
from these metrics will aid in refining the estimates of mortality risk associated with research activities.
This will, in turn, improve the scientific basis upon which to evaluate the potential cumulative impacts
of research authorized by research permits.
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Management

Overview:

Includes comments and suggestions for ways to improve management of SSLs and NFSs, and tools for
improving species management such as Geographic Information Systems (GIS).

MGT 01

A geospatial database linking: 1) research type, 2) estimated level of take and 3)
observed disturbance, to data on population trends could provide an invaluable tool for
resource planning and implementation of future research and management. This could
provide an institutionalized mechanism for coordination among researchers and a
means to do cross-study assessments of the effects of disturbance and research-
related mortality over time.

Response:

NMFS agrees the development of a geospatial database could provide an invaluable tool for planning
and future research and management. Chapter 5 of the PEIS includes a list of specific steps that NMFS
will investigate to further coordinate research and data results, which includes the development of a GIS-
based database. Although there is not currently a formal database, a coordination matrix was recently
developed for the January 2007 SSL research coordination meeting that will allow researchers to
identify potential areas of overlap or duplication prior to the 2007 field season. Researchers plan to
further develop this database so that it will be accessible to all SSL/NFS researchers. Additional
collaborative databases have been developed to assist researchers both in planning and implementing
their research. For example, a database of all satellite telemetry work on SSLs conducted by the NMML
and ADF&G was compiled in 2004. A paper recently published in the online version of Deep Sea
Research 11 (Call et al. 2007) illustrates the existence and potential utility of that database. NMML also
keeps a database of all SSLs branded by all researchers throughout the range in North America as well
as a second database that includes all SSLs branded in Russia. These databases are routinely used to
plan and coordinate research and to assist other researchers in identifying specific animals.

MGT 02

Without an indication of how research will be distributed and how the activities inter-
relate to one another, it is difficult to assess the impact of these activities at the permit
stage. NMFS must consider other ways of conducting its analysis of potential effects of
research. Research would benefit from having an implementation plan that prioritizes
objectives.

Response:

NMFS is working to improve the methods by which research is coordinated and impacts of research
activities are assessed. Chapter 5 in the Final PEIS include recommendations for coordinating research,
prioritizing research goals with Recovery and Conservation Plans, improving reporting, and monitoring
the effects of research.
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Mitigation
Overview:

Includes comments stating that more information is needed on measures to mitigate effects of research
on SSLs and NFSs.

MIT 01

The EIS should discuss in detail steps that are taken to minimize unintentional lethal
takes of SSLs and NFSs to minimize impacts during research activities and the
effectiveness of those mitigation activities.

Response:

Mitigation and efforts to minimize unintentional lethal takes is important, and has been discussed
throughout Appendix B and summarized in Section 4.7.4. Each permit would include mitigation
measures that are common to all alternatives (see Section 4.7). Permits issued under any alternative
would include requirements for any specific measures NMFS determined necessary to minimize adverse
impacts of research.
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Monitoring

Overview:

Includes comments on the need for a monitoring program to better assess potential effects of research, as
well as requests for more detail on monitoring currently required by NMFS.

MON 01

The short- and long-term effects of research should be monitored. The "short period” of
monitoring stated in the DEIS to take place after procedures, is insufficient to document
fatal capture-related myopathy that occurs 7-14 days post-capture or the sub-lethal
effects such as reduced foraging efficiency.

Response:

As described in Chapter 5 of the Final PEIS, a major challenge to long-term observation of animals post-
research is the logistics of remaining in the field to monitor animals. It is not always possible to conduct
monitoring without causing additional disturbance of a site. Further, animals may leave the research site
and can be difficult to track at sea for extended periods of time given limitations of currently available
scientific instruments and attachment methods. However, certain scientific instruments attached to SSLs
and NFSs have provided a way to monitor the animals many months post-capture and handling. Data
from those instruments suggests animals subjected to the procedures authorized by permits do not
experience capture-myopathy. Data from these instruments also provide information on foraging effort.
As indicated in Chapter 5 in the Final PEIS, NMFS will investigate development of a monitoring
protocol.

MON 02

A monitoring program administered by NMFS should include ways to assess cumulative
effects, including methodologies for assessing post-handling and post-capture effects.
Response:

NMFS is working to improve the methods by which effects of research is monitored, including assessing
cumulative effects, as recommended in Chapter 5 of the PEIS.

MON 03

Potential effects should be monitored prior to issuing permits. NEPA recommends that
monitoring be implemented particularly where the effects of an action are unclear (40
CFR 81505.3). The consequences of an inadequate monitoring program is likely to
substantially underestimate adverse effects.

Response:

Permit applicants are currently required to include an evaluation of potential effects of each individual
research activity in the application. It is not possible to monitor the effects of research without
authorizing permits to do so as mandated by MMPA and ESA. NMFS is working to improve the
methods in which effects of research is formally monitored, as recommended in Chapter 5.
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Mortality

Overview:

Includes comments on the assessment of direct, indirect and cumulative effects of mortality related to
research, and suggesting the estimates of mortality are incorrect.

MOR 01

Comments expressing concern over the level of mortality described in specific permit
applications; the rate of mortality described in some permit applications does not
appear insignificant as NMFS concludes.

Response:

As summarized in Section 4.11, the contribution of research to SSI or NFS mortality ranges from
negligible to minor, based on the impact criteria presented in Section 4.4. Research permits contain
mitigation measures intended to avoid or minimize incidental mortality due to research activities. NMFS
will continue to permit research as he agency recognizes the importance of research for conservation
purposes. Permits will continue to include takes for incidental mortality, as appropriate, as well as
mitigation measures for research activities.

MOR 02

The mortality assessment process outlined in the DEIS is flawed and the mortality
assessment tables need to be revised. NMFS should include data and assumptions that
form the basis of the mortality rate associated with post-research mortality and non-
lethal effects, not simply base these estimates on conjecture of a permittee. Information
on such rates from scientific reports and other sources should be included to the extent
practicable. The EIS does not explain how cumulative mortality was calculated. The risk
assessment also states that a fraction of an animal can be killed and this is clearly not
possible. How can cumulative likely unintentional mortalities be estimated through
multiple distinct procedures and discrete projects? Mortality rates between 0.0 and 1
should be rounded up to 1. This will result in a more realistic estimate of mortality.

Response:

The Final PEIS has been revised to include additional documentation and research results to support the
estimates and risk classifications used in the mortality assessment tables. A new table was added to
Appendix A that indicates how many takes for different research activities came from different permits
in order to provide the reader with more information about how the tables were constructed. Text has
also been added to clarify why fractions of mortalities are reported and how these should be interpreted.
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MOR 03

The estimates of mortality due to various research activities appear realistic. However,
it is notable that different efforts at quantifying these effects are based on observations
covering a wide temporal scale.

Response:

The risk assessment methodology developed for this PEIS will be refined in the future as new
information on the effects of research as it becomes available, including potential differentiation
between short-term and long-term effects, differences in effects between different geographic areas, and
among sex/age classes.
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National Environmental Policy Act

Overview:

Includes comments on the legal adequacy of the Draft PEIS under NEPA, including compliance with
other statutes including ESA and MMPA.

NEPA 01

This document does not address research uncertainties or unknowns as NEPA requires.
The DEIS also does not always properly acknowledge when incomplete data exist as
required by NEPA (40 CFR §1502.22).

Response:

The PEIS discloses the level of uncertainty regarding the data used in the analyses, consistent with CEQ
guidelines. Section 4.3 of the PEIS also identifies those areas of the document or in the analysis of
impacts where information on environmental impacts is unavailable and how NMFS proceeded given
the available information. Section 4.3 of the PEIS acknowledges that information may not be available
to support thorough evaluation of the environmental consequences of the alternatives and identifies
those areas of the document or in the analysis of impacts where this is the case.

NEPA 02
This document does not address all reasonable alternatives as NEPA requires.

Response:
See response to ALT 02.

NEPA 03

It is apparent that not all scientific literature was considered in the DEIS analysis of the
effects of research. NEPA requires NMFS to insure "scientific integrity” in its analysis.
Failure to include highly relevant science violates this mandate (40 CFR 81502.24). The
agency cannot use this EIS as a basis for its decisions to issue permits in the future
because the MMPA requires the agency to use the "best scientific evidence available" in
making permit decisions (16 USC § 1371(a)(3)(A)).

Response:

The assessment of effects in Chapter 4 of the PEIS is consistent with NMFS responsibility to use the
best available information in its decision-making. In cases where there is insufficent information or an
effect on a species is unknown, the rationale behind the direct, indirect, or cumulative effects rating is
provided. NMFS relied on previous agency analyses and the opinions of agency experts with regard to
the effects of the research on these species populations. Available scientific literature and agency
documents have been incorporated into the PEIS by reference.
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NEPA 04

Regarding future NEPA analysis, does the Preferred Alternative cover "discovery"”
oriented research (i.e., Native traditional knowledge), or is it limited by equating
research to goals stated in the Conservation Plan? If the later, the result could limit the
constructive approaches recognized under the co-management agreements.

Response:

When NMFS initiated preparation of the PEIS in 2005, the status quo for research that had been
permitted was the equivalent of Alternative 3. After the court decision, the allowable research was the
equivalent of Alternative 2.
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Potential Biological Removal

Overview:

Includes comments on the use of Potential Biological Removal (PBR) as a tool for analyzing potential
effects of the proposed alternatives, as well as criticisms for using PBR in an assessment on an
endangered population.

PBR 01

NMFS'’ “Guidelines for Preparing Stock Assessment Reports Pursuant to Section 117 of
the Marine Mammal Protection Act” (GAMMS 2005) states that some stocks may be
endangered and declining and thus do not conform to the underlying PBR model.
Accordingly, the guidelines state that PBR may be considered “undetermined”, such as
has been done for Cook Inlet beluga whales. The PBR for North Atlantic right whales
has been reported as “zero”. NMFS should follow these examples and not calculate a
value of PBR for the declining stocks of SSLs and NFSs.

Response:

A case-by-case approach is taken when assessing whether the PBR should be set to “undetermined” for a
declining stock. The “undetermined” assessment was appropriate for the Cook Inlet beluga stock
because the stock has been at a critically low abundance (2005 abundance of 278) for several years and
the stock shows no signs of recovery, even after initiating very conservative management of the
subsistence harvest, which was the largest source of human-related mortality. North Atlantic right
whales also have very low population level of about 300 individuals. In contrast, although the western
DPS of SSLs is currently at a low level relative to the historical size of the population, the number of
animals (47,885) is substantially larger than the abundance of either the Cook Inlet belugas or North
Atlantic right whales and the ability of the population to sustain some level of human-related impact is
larger. Further, it is no longer clear that the western Steller sea lion population remains in decline.
While the population was clearly in decline until 2000, recent estimates in 2002 and 2004 may indicate
that the population may have stabilized. The eastern stock has been increasing throughout most of its
range. Thus, it is not necessary to set the PBR level as “undetermined” as a precautionary management
step for either stock of SSL or the eastern Pacific stock of northern fur seals (population of about
720,000).
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PBR 02

PBR values are open to debate and scientific criticism, and may be significantly
inaccurate. The use of PBR to analyze the effects seems disingenuous as MMPA
describes PBR in terms of annual per capita increase. Some SSLs and NFSs
populations are still in decline thus there is no positive rate of increase from a negative
number. There may be statistically better methods to estimate combined impacts of
research. Generally, estimates of PBR are not applicable to declining or endangered
stocks.

Response:

NMFS' rationale for using varying levels of take relative to PBR as a way to compare alternatives is
presented in Sections 4.0 and 4.8.1. PBR is used primarily in this PEIS analysis as an analytical tool for
comparing the alternatives. NMFS has established over a long history that the PBR approach is an
appropriate and conservative tool for evaluating the effects of human-caused mortality on marine
mammal stocks even for many declining populations (NMFS 1992, Barlow et al. 1995, Wade and
Angliss 1997, Wade 1998, Wade 2005 [revisions to the guidelines for assessing marine mammal stocks,
GAMMS II, sometimes cited as GAMMS 2005]). Background material on the PBR approach is
presented in Section 2.5 of the DEIS.

The calculation of PBR is defined in the MMPA (section 3(20)) as the product of three factors: (1) the
minimum population estimate of the stock (Nmin), one-half the maximum theoretical or estimated net
productivity rate of the population at a small size (Rmax), and a recovery factor (Fr). The MMPA also
states that “net productivity rate” means “the annual per capita rate of increase in a stock resulting from
additions due to reproduction, less losses due to mortality.” The definition and calculation of PBR is
almost identical to a legislative proposal NMFS submitted to Congress for a regime to govern mortality
and serious injury of marine mammals incidental to commercial fishing operations (NMFS 1992).

PBR describes an upper limit of animals that could be removed from a population of marine mammals
without causing the population to drop or remain below its optimal sustainable population (OSP). This
limit is not meant to imply that if human-mortality is below PBR, a population below OSP would
necessarily increase, because other resource limitations could be limiting population growth. Rather,
this limit implies that for a declining population in which direct human-caused mortality is below PBR,
the human-caused mortality is the cause of neither the decline nor the failure of the population to
recover.

In the 1992 proposal to Congress, NMFS proposed that the Rmax used in developing PBR occurs when
a population is at a very small size (near zero). Therefore, NMFS proposed that Rmax was the intrinsic
rate of increase (i.e., at a very low abundance, environmental resources would be unlimited). The
MMPA also notes that the PBR calculation used a value for Rmax that occurred “at a small population
size”. This intrinsic rate of increase is the same whether or not the population is actually increasing or
decreasing at any given time (i.e. the observed rate of population change). Skalski et al. (2005) contrast
the intrinsic rate of population change with the realized or observed rate of population change. The
intrinsic rate of change occurs under the most favorable conditions for maximal growth and is the rate of
growth in an unlimited environment (consistent with the definition associated with PBR). The realized
or observed rate of change is the actual rate of change under the prevailing environmental and
demographic conditions.
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The PBR approach was tested extensively through simulation trials (Wade 1998) to evaluate robustness
to variability or biased abundance estimates, mortality estimates and other parameters. These
simulations demonstrated that 95% of the trials equilibrated within OSP levels when default parameters
for Nmin, Rmax, and an appropriate recovery factor were used. Consequently, NMFS concluded that
the PBR approach was an appropriately conservative mechanism to evaluate the effect of human-caused
mortality on a stock. Such a conclusion applied when the value for the recovery factor was 0.5. When
the recovery factor value was 0.1, more than 95% of simulations equilibrated within OSP levels; thus,
the approach is even more conservative for those stocks with the recovery factor of 0.1 (e.g., the western
DPS of SSLs). Using the information from Wade (1998), human-caused mortality at a level equal to
PBR of a stock