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Dear Ms. Silvey, 

The attached comments represent the views and concerns of the United Mine Workers of 
America regarding the Agency's Proposed Rule Refuge Alternatives for Underground Coal 
Mines. The Union will be happy to answer any questions that these comments raise with 
appropriate representatives of MSHA or to expand on any comment that requires additional 
clarification. There are attachments to these comments that cannot be filed electronically 
because they are too large to e-mail. However, we will forward them to you via courier by the 
end of the day on August 18,2008. 

I thank you in advance for you immediate attention to this matter. 

Sincerely, 

Dennis O'Dell 
Administrator of Occupational Health & Safety 
United Mine Workers of America 



United Mine Workers of America 
Comments 

on the 
Mine Safety and Health Administration's 

Proposed Rule 
Refuge Alternatives for Underground Coal Mines 

"RIN 1219-AB58" 

The United Mine Workers of America (UMWA or Union) is pleased to have the 
opportunity to offer these comments on the Mine Safety and Health Administration's (MSHA or 
Agency) Refuae Alternatives for Underaround Coal Mines: Proposed Rule. The Union will 
attempt to place its comments on the record in a manner that corresponds to the Agency's writing 
of the Proposed Rule, as reported in the Federal Register / Vol. 73, No. I I6 / Monday, June 16, 
2008. 

I. Introduction 

"This proposal would implement section 13 of the Mine Improvement and New Emergency 
Response (MINER) Act of 2006." (p-34141, column 1) 

The Union contends that the Agency has made a technical assessment with regard to 
meeting the mandate of Congress that is not accurate. The processes by which MSHA intends to 
permit mine operators to comply with the mine refuge requirement leaves too much latitude for 
interpretation and creates multiple scenarios for compliance that could lead to confusion and 
delay. There is as much potential for the proposed rule as written to adversely impact miners 
caught in an emergency situation as there is to assist in their survival. 

The Union will seek to have these issues corrected by addressing each concern 
individually as they arise in the proposal. It is our hope that by doing so the rule can be 
corrected. In order to do so it will be necessary to eliminate the confusing and complicated 
refuge "alternatives" currently proposed. 

"New requirements for testing and approval of refuge alternatives and components of 
refuge alternatives;" (p-34 141, column 1) 

The Union is not aware of any requirement for human testing any of the refuge devices at 
this time. Such testing must be a prerequisite for the approval of any chamber or shelter that is 
designed to preserve human life in the event of an emergency. Simulation and studies on these 
devices may serve as a starting point for evaluation, however, there is no substitute for extensive 
testing with human subjects to ensure proper function and durability. 



This situation is further complicated by the inclusion of "alternative" or "component" 
based refuges that must be constructed on-site after the accident has occurred. The Union is 
convincedthat this approach will do more to undermine miner safety than enhance it. MSHA 
has approached this rule-making with a fundamental misunderstanding of what Congress 
anticipated in Section 13 of the MINER Act: whereas MSHA has focused on refuges and 
alternatives to refuges, Congress was more interested in the "use of refuge chambers in 
underground coal mines: as both Senator Kennedy stated ("Our bill requires MSHA and NIOSH 
to testrefuge chambers to see if they should be used here to protect miners in a fire or 
explosion") and as the Senate Committee report confirmed. In fact, in the Consolidated 
Appropriations Act of 2008 Congress made clear that the Secretary had to propose regulations 
pursuant to section 3 15 of the Federal Coal Mine Health and Safety Act of 1969, consistent with 
the recommendations of the National Institute for Occupational Safety and Health pursuant to 
section 13 of the MINER Act requiring rescue chambers, or facilities that afford at least the same 
measure of protection in underground coal mines. The UMWA believes that refuge chambers 
are required, as opposed to the rule's proposal for what essentially is nothing more than enhanced 
barricades. Stated otherwise: Congress was interested in learning what different kinds of refuges 
would be feasible, while MSHA has considered refuges, as well as other options and alternatives 
to refuges. We think that MSHA's approach is contrary to the language and intent of the MINER 
Act contrary to what Congress demanded in the 2008 Appropriation, and is not sufficiently 
protective of miners. 

In fact, MSHA's proposed "alternative" would be no more than barricade supplies. In 
NIOSH's Research Report on Refuge Alternatives for Underground Coal Mines, they confirm 
that "NIOSH has no evidence to support the practice of barricading in modern mining operations. 
Barricading is not considered to be a viable refuge alternative." MSHA's proposal for "refuge 
alternatives" defeats the purpose of Section 13 of the MINER Act and would not meet the 
protections that Congress intended then and has re-affirmed in 2008. 

"Requirements for miners to be trained in the location, use, maintenance, and 
transportation of refuge alternatives." (p-34141, column 2) 

The Union will elaborate extensively on concerns regarding training as they arise in the 
writing of the preamble and proposed rule. However, it is clear from the language that the 
Agency has drafted that the proposed rule does not adequately address the issue. 

"MSHA issued Program Policy Letter (PPL) No. P06-V-10 (October 10,2006 to implement 
section 2 of the MINER Act." (p-34141, column 2) 

Prior to the issuance of that PPL the Union submitted extensive comments (attached) 
regarding implementation of section 2 of the MINER Act. Those comments expressed our 
understanding of the intent of Congress and cautioned the Agency against taking too broad a 
view of what would be acceptable for promulgation into regulation. 



The Union believes that MSHA chose to ignore these recommendations. In doing so, the 
Agency is proposing a diluted and confusing rule that does not offer miners the level protection 
intended under the MINER Act. 

I Section-BY-Section Analysis 

A. Part 7 Approval 

Pre-fabricated Self-Contained Refuge 

We do not draw a distinction between the "hard-shell", solid metal shelter or the "soft- 
shell" vinyl or cloth type (self-inflating) shelter. It is understood that each of these will fulfill a 
vital function and would be purchased for use based on the conditions at each particular 
operation. 

The Union believes these types of self-contained units represent the only practical 
solution for sustaining miners near the active working area in the event of an emergency situation 
in which they could not exit the mine. These systems would require extensive training of each 
miner to ensure they could immediately access the unit and begin to operate its life sustaining 
components. These refuges do not require construction of the shelter. 

Considering the design of such units the approval process should be straight forward and 
comprehensive. Approval should require more that manufacturers' or operators' certification 
that the units meet the MSHA cirteria. As NIOSH indicated in its report, independent testing is 
necessary. In fact, although four different shelter models were approved by the WV program, 
NIOSH found that three needed further improvements before they would satisfy NIOSH 
recommended criteria. The necessary components (oxygen, food, communications, etc.) will 
already be integrated into a self-sustaining unit that would be required by design to operate as a 
stand alone refuge. Therefore, testing of the unit would include all necessary devices in an 
operational mode, all at the same time. This would ensure component function, compatibility 
and ease of use. 

Refuge Alternative Component 

While the Union would not remove or reduce current requirements concerning life 
sustaining materials that must be made available, this should never be used in place of self- 
contained refuges. The Union supports the installation, training and use of pre-fabricated self- 
contained refuge chambers. The Union does not believe the alternatives that would require 
construction during an emergency represent a viable solution for miners seeking refuge in the 
event of an emergency. 

The potential for major problems to arise during the setup of an "alternative" structure, 



the integration of the various components and the operation and maintenance of devices 
necessary to sustain life render this approach infeasible and unuseable. Considering the stress 
and panic that ensues after a mining disaster, the possibility that an alternative refuge could be 
properly constructed in an inhabitable and expedient manner is speculative at best. It is also 
necessary to consider the potential that some of the miners necessary for constructing and 
maintaining this facility would be rendered incapable of doing so, thereby greatly diminishing the 
potential for the unit to ever become operational. 

The Union is also convinced that testing individual components for specific operation 
would not establish that these components would be compatible after construction is complete. 
The potential for damage during handling or construction, especially given the circumstances that 
would exist in an emergency, is too great for this type of system to be relied upon for use in a 
mine emergency. 

The Union would also raise the fact that the potential for manufacturers of component 
devices to routinely discontinue certain products or create a new product line would cause 
considerable problems. The possibility that older devices could not be replaced as necessary or 
newer units are not compatible raises serious operational challenges for component refuge 
alternatives. The potential for continuous component approval that does not lead to an overall 
refuge approval also exists given this scenario. Further when you depend on multiple separate 
components there is the increased likelihood that some components will either be missing or 
malfunctioning when the emergency event arises. It has been all too common for brattice or 
other barricade materials to be taken from emergency supplies to supplement what may be 
needed on the working section during production. This means miners don't have what they need 
when emergency strikes. 

The Union believes that Congress wanted regulations requiring self-contained refuges, so 
long as NIOSH determined they were feasible. As NIOSH found that "barricading is not 
considered to be a viable refuge alternative" (NIOSH report at page2) MSHA should not include 
this concept in its regulations and would request that "component refuge alternatives" that 
require on-site construction be eliminated from the rule. 

"The proposal would: Provide for alternatives for satisfying the requirements; provide 
performance based approval criteria, ..." (p-34142 Column 1) 

The Union does not favor affording operators or mining equipment manufacturers 
significant latitude in the development or deployment of equipment, devices or components that 
are to be used in the industry. Far too often permitting a performance-based approach leads to 
the implementation or installation of equipment or standards that do not meet the minimum 
requirements for ensuring protective health and safety practices. 

The Union understands MSHA desires to force new and innovative technology, but 
would caution against permitting too much latitude in this area. The Agency must exercise 



proper oversight and place clearly prescribed limitations on what operators and manufacturers are 
and are not permitted to do to comply with the rule and protect miners. NIOSH recommended 
certain standards for chambers and nothing less than those recommendations can be accepted. 

"The proposed requirements would assure that the refuge alternatives could be used safely 
and effectively in underground coal mines and that the components could be used safely 
with each other." (p-34142 column 1) 

With regard to self-contained refuge chambers the Union is comfortable that meeting this 
requirement is achievable. As noted previously, testing of a unit that is self sustaining and 
designed for immediate occupation and use should be straight forward. Therefore, 
demonstrations by the manufacturer as to the functionality of the refuge be a useful first step. 
However, in no case should MSHA accept any manufacturer's internal test results as a basis for 
granting approval. The Agency must determine if the refuge deploys and operates according to 
the objective standards NIOSH recommended. Independent testing was recommended by 
NIOSH and the Union agrees that this must be included in the final rule. 

An "alternative" refuge that requires on-site construction will not meet the MINER Act 
requirements or the 2008 Appropriation Act and should not be allowed. As stated previously, the 
Union is convinced these types of units present additional problems potentially causing a chaotic 
and life-threatening situation. Miners caught in life-threatening situations where visibility can be 
zero and the miners can be injured or panicked shouldn't have to take time to build a shelter. In 
fact, it could be impossible. Congress intended that these shelters be ready for use in an instant. 
As pointed out in testimony by Paul Ledford, a survivor of the Darby mine explosion, such a 
shelter could have saved his co-worker's lives. Each of the miners who perished had crawled 
more than 1,000 feet toward the mine entrance before they died from breathing poisonous gas. 
As Ledford pointed out, because a mine would be filled with dust, and possibly toxic gas after an 
explosion, miners would be unable to construct a shelter in time to save their lives. The Union 
agrees. 

The UMWA would once again request that "component refuge alternatives" that require 
on-site construction be eliminated from the rule. 

Section 7.501 Purpose and Scope 

"MSHA solicits comments on the estimated service life of pre-fabricated self-contained 
units." (p-34 142 column 2) 

The Union is not able to offer estimates about lengths of the service life for different 
refuges, but agrees this is critical information. The Union urges MSHA to affirmatively 
determine if refuges are maintaining their viability after they are placed underground. It is not 
sufficient to rely on manufacturer's projections. And it is not adequate to depend on employers 
to certifl. For example with SCSR 's miners trapped at Sago had at least one SCSR that was 



beyond its stated shelf life. For these emergency protections equipment failures can have dire 
consequences and may mean the difference between life and death. To be protective of miners 
MSHA should be conservative in accepting shelf-life projections. 

"In its report NIOSH recommended that the fire resistance for refuge alternatives 
be 300°F for 3 seconds. They based this on NFPA-2113, but advised that additional 
investigation is warranted." (p-34143 column 1) 

Insofar as NIOSH acknowledged in its Report that the state of knowledge and technology 
in this area is "rapidly changing" the union urges the rule to provide for periodic and regular re- 
evaluation of the established criteria and for improvements to be required in already-deployed 
refuges as soon as feasible. This should be incorporated into the emergency response plan 
reviews, and MSHA should provide the more protective improvements to be implemented as 
soon as when knowledge or technology permits. 

Section 7.503 Application Requirements 

"Under the proposal, the applicant would be required to develop a training manual for 
each refuge alternative or component. 

Paragraph (b)(7) would require a summary of procedures for constructing and 
activating the refuge alternatives...This summary information would include all the steps 
and procedures to construct and activate the refuge alternatives... 

Paragraph (b)(8) would require a summary of the procedures related to using 
refuge alternatives...This summary would include steps and procedures for using the 
refuge alternative during a substantial period of time." (p-34144 column 1) 

The Union recognizes the need for applicants seeking approval of coal mining equipment 
and devices to create operations and maintenance manuals for their product. We also realize 
such manuals can be helpful to miners when utilizing, repairing and inspecting such equipment 
or devices. 

Based on the potential to need such materials, the Union encourages MSHA to require 
detailed manuals for approval purposes. However, MSHA must clearly guard against mine 
operators who attempt to use manuals as a replacement for any portion of the miners' training 
with regard to deployment, activation, operation, maintenance or any other aspect of the refuge 
chambers. Miners must receive sufficient training to ensure they can use the refuge, as designed, 
without referencing a comprehensive manual. NIOSH recommended that miners and mine 
management be trained on refuge use and that recommended training should constitute the 
minimum amounts: quarterly motor task training (including how to and when to use refuges) as 
well as expectations training. Task training must also be required (in addition to the quarterly 
training) for those responsible for moving, maintaining and inspecting refuges. 

Section 7.504 Refuge Alternatives and Components; General Requirements 



"Paragraph (b)(2) would require that calculations or tests be conducted to determine the 
maximum apparent temperature in the refuge alternative when used at  maximum capacity 
and in conjunction with required components calculations or test results. In addition the 
proposed rule would require that an application include test results and calculations to 
demonstrate that the apparent temperature within the refuge alternative would not exceed 
95OF when used in conjunction with required components and fully occupied." (p-34145 
column 2) 

The proposed rule appears to accept the determination on heat sources and heat 
generation calculations or tests, but it is unclear on what basis the operator or manufacturer is 
deriving data to make such calculations or assumptions. It is not at all clear, within the context 
of the proposed rule that these assumptions can be made when discussing refuge chambers. 

Considering the fact that these refuges have never previously been installed in the 
underground workings of coal mines in this country, data not specifically germaine to these units 
must be viewed as suspect. The Union questions MSHA's ability to approve units based on such 
data and would suggest human testing on refuge alternatives would be a better method to 
determine the apparent heat generation. We note that NIOSH found manufacturer's 
representations about their shelters were not sufficiently reliable. NIOSH recommended 
independent testing and we support that. 

"Paragraphs (c)(l)(I) and (ii) would require that refuge alternatives accommodate a 
telephone or equivalent two-way communications facility that can be used from inside the 
refuge alternative, or a two-way wireless system when it is approved in the operator's 
Emergency Response Plan (ERP)." (p-34 145 column 3) 

The language leaves some question as to the immediate deployment and use of two-way 
wireless communications in underground coal mines when those devices become commercially 
available. The Union understands that such devices would need to be included in the approved 
ERP, however, we believe that two-way wireless communication devices must be placed in the 
Plans as soon as they become available. 

Therefore, the incorporation of these devices into the refuge chambers should occur at all 
underground coal mining operations immediately thereafter. While this may be the intent of the 
Agency the language of the proposed rule does not specifL that to be the case. The Union would 
request such language be added to the rule. 

"MSHA requests comments on including a requirement that refuge alternatives be 
designed with a means to signal rescuers on the surface." (p-34145 column 3) 

The Union supports the requirement to have signaling devices incorporated into refuge 
chambers. While the goal of the chamber is to sustain the lives of trapped miners, it is extremely 
important they are located and rescued as soon as possible. The signaling device would not only 



assist rescue workers in locating those trapped, but would confirm that miners were indeed in the 
chamber. 

The Union would suggest that the specific type of device would best be determined on a 
mine-by-mine basis with input from the mine operator and the representative of the miners. 

Regarding this particular issue, it is extremely important that should this requirement be 
included in the rule, a provision the Union strongly supports, the Agency does not offer miners a 
false sense of hope. For too long, trapped miners have been trained to signal their location and 
for far too long no one on the surface has been listening, as happened at Sago. MSHA has an 
obligation to ensure that listening equipment is immediately deployed to a disaster scene to locate 
trapped miners; whether it is the government or the operators who obtain the equipment, it must 
be on site shortly after any emergency that causes miners to remain underground. 

"MSHA requests comment on including a requirement that the manufacturers design 
refuge alternatives with a means to signal underground rescuers with a homing device." 
(p-34145 column 3) 

The Union supports the requirement for the inclusion of a homing device on all refuge 
chambers. Equipment manufacturers and mine operators must be compelled to utilize every 
available technology to ensure trapped miners are located and rescued as quickly as humanly 
possible. The Agency must require every possible means of facilitating such rescues, including 
homing devices. 

"MSHA requests comments on the types, sources, and the magnitude of the lighting needed 
for the proper functioning of a refuge alternative and the needs of the occupants." (p- 
34 146 column 1) 

The Union agrees with the Agency's determination regarding the need for sufficient 
lighting to perform necessary tasks and read instructions. We also agree that any light source 
approved for refuge usage cannot generate significant heat or require manual power for activation 
and use. 

The Union would suggest that the type and amount of light supplied would vary widely 
by the type of refuge chamber in use. 

We would expect that a hard-shell unit would contain mostly integrated lighting at fixed 
locations within the unit. Several of these fixtures should be self activating when the chamber is 
opened. These light fixtures should be of the type that permits them to be rotated or turned for 
the specific task at hand. This would maximize their utility and reduce the number that must be 
illuminated at any one time. It will also be necessary to have several handheld lights available in 
each chamber. 



The UMWA considers providing adequate lighting in a soft-shell (self-inflating) unit to 
be a bit more complicated. The fact that the unit will need to be inflated prior to occupancy 
means that any integrated lighting will be limited to the storage device. The fixtures that are 
integrated should be self-activating when the chamber is opened for deployment. Therefore, all 
additional lighting must be deployed and activated by miners entering and occupying the 
chamber. These light fixtures should be compatible for either handheld use or "hooked" to a 
fixed location as necessary. Lights should also be of the type that would rotate or turn to permit 
hands free operation of refuge components. It will also be necessary to have several handheld 
lights available in each chamber. 

As expressed previously the Union believes that any refuge alternative that must be 
constructed on-site is not viable for use in an underground coal mine. The need to "add-on" all 
necessary lighting from the initial stages of construction would further complicate and delay the 
usefulness of this proposed option. The UMWA demands that any such refuge alternative be 
removed from this final rule. 

Section 7.505 Structural Components 

MSHA solicits comments on these minimum space and volume requirements. (p-34146 
column 2) 

NIOSH has recommended that refuge chambers afford each miner 15 square feet and 85 
cubic feet of space. While NIOSH stated," ... these recommendations should not be considered 
absolute," it made these recommendations as "reasonable starting points." (p-34146 column 2) 
The Union understands that increasing the square footage could make such shelters cumbersome 
for some underground areas. However if the area of the mine would not support one large 
chamber to accommodate the number of miners affected, we would support the use of more than 
one chamber on the section. Because it is anticipated that miners may be required to stay in the 
refuge for up to 96 hours, the Union cannot accept the Agency's decision to reduce the miners' 
useable space from what NIOSH recommended. We strongly support requiring more space than 
what was adopted in the West Virginia Rule. From the very beginning, it was always the intent to 
provide not only the necessary protections for miners to sustain life while they are inside a 
chamberlshelter, but to also allow miners to be comfortable while awaiting rescue. This is 
necessary to help protect a miner's mental stability while awaiting rescue. Some of us have been 
trapped on an elevator half way done a shaft with 35 other miners, shoulder to shoulder for four 
hours waiting for someone from the surface to safely bring us out. Even after only four hours, 
and without any fire or explosion, there were many miners who became "stir crazy" and. 
increased tensions for others. We can only imagine what it would be like to be trapped for 96 
hours in close quarters waiting for help from the outside, especially when the hazards and risks 
are much greater than a stuck elevator. During Congressional hearings, stories we were told 
about miners trapped in other countries, who played cards to help keep their minds off of the 
dangers that faced them outside of their protected safe haven until help arrive. We contend it has 
been the intent to provide necessary physical and basic social comforts for miners in these 



shelterlchambers. The Union insists the required space be large enough to provide comfort so 
miners are not crammed into these units like sardines. 

MSHA's determination that 60 cubic feet of space would suffice, a reduction of nearly 
30% does not make sense. The Union can find no justification for any reduction in useable space 
from what NIOSH recommended and certainly does not support such a large decrease. Given the 
circumstances miners may find themselves in after an accident, the Union believes that additional 
space would be beneficial. At a minimum, we urge MSHA to adopt the 85 cubic foot 
recommendation of NIOSH to all refuges. To achieve this the Union would support more than 
one chamber be used to accommodate the space needed. 

Moreover, this decision by MSHA is particularly odd considering its statement that 
"Additional space may be needed to suspend curtains as part of a passive COZ removal 
system. Also larger volumes seem to be more effective at dissipating heat." (p-34 146 
column 2) 

The Union would suggest that a reduction in useable space would subject miners to 
greater risk of C02  exposure andlor excessive heat within the refuge. This is unacceptable and 
the Agency must establish a minimum useable space within each chamber for each miner that 
will best ensure they receive the maximum protection available. NIOSH recommendations 
should serve as the minimum standards and MSHA should not reduce them in this regulation. 

"Paragraph (a)(4) would require that refuge alternatives be designed and constructed to 
withstand 15 pounds per square inch (psi) over pressure for .02 seconds prior to 
activation." (p-34147 column 1) 

The Union is concerned that an over pressure rating of 15 psi for .02 seconds is not 
sufficient to protect the refuge from damage. Considering the events at the Sago Mine alone it 
becomes apparent that the Omega Blocks did not withstand the pressure from the explosion. 
While the UMWA understands that the overpressures exerted at Sago were much higher than the 
threshold psi for seals, (at that time was 20 psi) is 5 psi greater than what is being recommended 
here. We recommend a higher overpressure strength be required. 

"Under this provision, trained persons would need to be able to activate the structure 
without tools, within 10 minutes of reaching the refuge alternative." (p-34147 column 2) 

The Union will comment on the training aspects of refuge chambers extensively later in 
this document. However, the language in this section of the preamble raises concerns regarding 
"who" will be trained to activate the refuge. Given the potential devastation and destruction that 
a mine disaster can cause, training must be inclusive and extensive if it is to afford the greatest 
impact on survival. Ten minutes should be the maximum time tolerated before a refuge can be 
made available to protect miners from the adverse environment. We still would not accept 
requiring any miner to engage in physical labor to construct a protective barricade in the post- 



emergency environment, even if projections would be that a barricade could be constructed 
within 10 minutes. 

Section 75.706 Breathable Air Components 

"The Agency recognizes that different types and combinations of breathable air 
components from several manufacturers may be provided for breathable air for refuge 
alternatives." (p-34 148 column 2) 

The Union has expressed concerns regarding these types of issues in the past. We have 
historically opposed the mixing and matching of different models of SCSRs and other devices at 
a single mine. Such actions create the possibility to confuse miners in the event of an emergency 
and could put miners at greater risk. The Union does not support this practice and requests 
MSHA demand that all components at a location be of uniform type and operated in a single 
uniform manner. 

This once again raises serious concerns regarding the ability of operators to purchase 
component parts and "create" a refuge alternative. There is every reason to believe mistakes will 
occur and incompatable component parts will be incorporated if refuge "alternatives" are 
allowed. For example, at Aracoma, miners had mismatched pieces of equipment which 
interfered with their ability to fight the fire. There is reason to believe that the tragic events at 
Aracoma may have been avoided if only compatible parts had been utilized in the fire fighting 
system. For this and other reasons the Union has expressed, such refuge "alternatives" must be 
stricken from the rule. 

"MSHA solicits comments on the proposed 96 hour supply of breathable air." (p-34148 
column 3) 

The Union supports MSHA's requirement that a minimum of 96 hour of breathable air be 
readily available in the event of an emergency. It is important to state that air necessary to inflate 
the chamber, clear the airlock or repressurize the structure after an unintended leak must bein 
addition to the 96 hours of breathable air that each miner must have. 

"Paragraph (g) would require that respirators or breathing apparatus used within a 
breathable air component ... be capable of being worn for up to 96 hours" (p-3415 1 column 3) 

The Union is uncertain why the Agency is proposing requirements for the use of 
respirators or breathing apparatus in this rule. Considering the purpose of the rule is to require 
mine operators to establish a "refuge" that miners would enter to escape a potentially dangerous 
atmosphere it is unclear what the Agency's intentions are. The fact that MSHA is suggesting the 
use of such devices suggests miners may be physically exposed to the contaminated mine 
environment, so long as the operator provided breathable air. 



It is unreasonable to expect an individual to remain under apparatus for 96 hours, even in 
the best conditions. We disagree with the Agency's determination that this is acceptable for 
miners after a mine emergency has occurred. Relying on respirators should not be allowed as a 
viable alternative to a chamber. The Union demands that references to such equipment in this 
context be removed from the rule. 

Section 7.510 New Technology 

"This proposed section would allow MSHA to approve a refuge alternative or a component 
that incorporates new knowledge or technology, if the applicant demonstrates that the 
refuge alternative or component provides no less protection than those meeting the 
requirements of this subpart." (p-34155 column 1) 

MSHA has the right to make such assessments and offer necessary approvals on a wide 
range of regulations it has promulgated. The Union does not object to this authority in general, 
however, such approvals must be limited in scope. We note that the NIOSH report indicated the 
special challenge that mines with less than 36" will face when implementing these protections. 
Other than these few mines, the UMWA urges MSHA to require chambers near all working 
sections and in-place shelters for outby areas absent compelling reasons making them infeasible 
at a particular operation. 

The Union has objected to refuge "alternative" that must be constructed post-accident and 
would therefore object to approvals for components that could be used in such a fashion. The 
Agency must not be permitted to approve components piece-by-piece with the ultimate objective 
of "creating" any type of post-accident site-constructed refuge. 

The Union accepts that new knowledge and technology will from time-to-time be 
introduced into the industry that can offer greater protections for miners. The Union believes 
such knowledge and technology must be immediately utilized as it becomes available. Further, 
in those instance where new technology, such as wireless two-way communication becomes 
available, it must be immediately deployed in the industry. The Union not only supports 
MSHA's authority to approve such equipment, but would request that it require mine operators 
to immediately purchase and deploy it. 

"MSHA solicits comments from the public on the use of refuge alternatives in low coal 
mines." (p-34155 column 1)  

The Union understands that there may be instances where the deployment of a refuge 
chamber in a low coal seem may create some problems. However, the possibility that miners 
may be trapped in a low coal mine without the benefit of refuge could be a disaster. 

The problems that may be encountered while determining the specific refuge needs of a 
particular mine pale in comparison to the alternative. The Agency must drive manufacturers and 



mine operators to seek solutions to these problems and require immediate deployment of refuge 
chambers at all mines. 

The charge of the Agency is to protect the health and safety of all miners. Miners at small 
mines deserve the same level of protection as those at larger mines. Likewise, miners at low coal 
mines deserve the same protections as those working in high seams. A miner is a miner, 
MSHA's charge is protecting them all. 

B. Part 7.5 Safety Standards 

Section 75.221 Roof Control Plan Information 

The Union agrees with the Agency. 

Section 75.313 Main Mine Fan Stoppage With Persons Underground 

The Union agrees with the Agency. 

Section 75.360 Preshift Examination 

MSHA requests specific comments on the visual damage that would be revealed during the 
preshift examinations. The Agency is concerned with the feasibility and practicality of 
checking the status of the refuge alternatives without having to enter the structure or break 
the tamper evident seal." (p-34155 column 2) 

The practice of visually examining equipment on a routine basis is an essential first step 
in assuring it is in operational condition. These exams could reveal any number of problems that 
may exist. Properly trained examiners would be able to detect potentially dangerous conditions 
that could result from collision with other equipment or damage sustained while moving the 
refuge. These could be as minor as a sheared bolt or dent to something that could compromise 
the chamber's functionality. 

Doing these preshift examinations may lead to additional examinations and repairs or 
replacement. The Union strongly supports the practice of performing a preshift examination on 
all refuge chambers, as well as any in-place shelters. 

Section 75.372 Mine Ventilation Map 

The Union agrees with the Agency. 

Section 75.1200 Mine Map 



The Union agrees with the Agency. 

Section 75.1202-1 Temporary Notations, Revisions and Supplements 

The Union agrees with the Agency. 

Section 75.1500 Emergency Shelters 

The Union agrees with the Agency. 

Section 75.1501 Emergency Evacuations 

The Union agrees with the Agency. 

Section 75.1502 Mine Emergency Evacuation and Firefighting Program of 
Instruction 

"Paragraph § 75.1502 (c)(10) would be new and require a summary of the procedures 
related to constructing and activating refuge alternatives." (p-34156 column 1) 

The Union adamantly opposes allowing refuges that would require construction in a post- 
accident situation. 

However, we support regular training and reviews of the procedures for activation of 
hard-shell and soft-shell self-activating chambers, and proper procedures for using an already 
constructed in-mine shelter. 

Section 75.1404 Mine Emergency Evacuation Training and Drills 

"MSHA and NIOSH have found that training is necessary to instill the discipline, 
confidence and skills necessary to survive a mine emergency." 6-341 56 column 1) 

"In a series of studies from 1990 through 1993, the U.S. Bureau of Mines, University of 
Kentucky, and MSHA researchers measured skills degradation. In one study, the 
proficiency dropped about 80 percent in follow-up evaluations conducted about 90 days 
after training." (p-34 156 column 2) 

"In another study researchers concluded that "companies should adopt a hands-on 
training protocol." (p-34156 column 2) 

These statements in the preamble provide some insight into the level and fiequency of 



training necessary to ensure miners are prepared to utilize a refuge chamber in the event of a 
mine emergency. The Union would agree with each statement individually and note that viewed 
as a whole they make a compelling argument for new and innovative training models. 

Unfortunately, the Agency does not appear to be taking that approach. The fact that 
expectations training is required only once a year is inconsistent with the data presented. Further, 
there is no requirement for hands-on training to be conducted with a refuge chamber. 

The Union would request that the Agency require demonstration models of the refuge 
chamber(s) being utilized at an operation be available for hands-on training every 90 days for all 
miners employed at the operation. These demonstration models could be purchased on a mine- 
by-mine basis or on a company-wide basis and deployed as necessary for training. 

To adequately protect miners in the post-accident situation, the training protocol must 
require hands-on training at least every 90 days. 

"NIOSH is developing a refuge alternative training program that is expected to be 
available by the end of 2008. MSHA plans to include a delayed effective date in the final 
rule." (p-34 156 column 3) 

The Union is deeply concerned with any further delays in issuing and implementing a 
final rule for rescue chambers. Miners in this country have been waiting for MSHA to require 
chambers since 1969. Considering the importance of this rule the Union would request that the 
Agency require the final rule to take effect immediately. While training must be an element of 
the final rule, it is not necessary for MSHA to delay the rule's effective date just because NIOSH 
may later be able to offer useful training materials. Operators should be required to provide 
training even if more convenient or better training tools may later become available. There is no 
reason to delay deployment of chambers because of this. 

"Properly constructing and activating a refuge alternative can be a relatively complex 
procedure that must be done correctly to establish a breathable environment in a smoke- 
filled mine." (p-34156 column 3) 

The UMWA agrees with this assessment by the Agency. However, the Agency does not 
seem to understand the gravity of the situation to its fullest extent. In a smoke-filled life 
threatening environment, with the potential for hazardous or poisonous gases, the possibility of a 
second explosion, or promulgation of a fire, dealing with sick and injured miners and countless 
other problems how could anyone expect miners to be able to perform the task of building a 
shelter? This is simply not a reasonable solution to the refuge problem. Once again the Union 
demands references to these types of refuge alternatives that require post-accident construction 
be removed from the rule. 

"MSHA solicits comment from the public on the Agency's proposed approach to 



expectations training." (p-34157 column 1) 

The Union agrees about the need for hands-on training, but feels it is necessary for 
MSHA to add requirements for the quantity and quality of such training and re-training. 

All miners must be familiar with their escape route out of the mine. Therefore, walking 
portions of the escapeway every 90 days is a necessity. Expectation training, including walking 
through a smoke-filled environment (at the mine or in a simulated mine) while breathing through 
a mouthpiece that simulates an operating SCSR must be done annually. 

Deploying and activating a chamber when escape is cut-off is a critical task that must be 
performed accurately the first time if miners are to survive an emergency situation. Given the 
grave circumstance miners would face if these tasks are not done correctly the Union strongly 
recommends hands-on refuge chamber training be completed by every miner every 90 days. 
Every miner should be trained to perform all aspects of activating and maintaining a chamber. 
During an emergency some miners may be incapacitated so it is not sufficient to train only some 
miners on the various tasks. For maximum protection, all miners should be capable of 
performing all tasks. 

We recommend that this training be done using refuge demonstration models. 

Section 75.1506 Refuge Alternatives 

MSHA solicits comment from the public on the Agency's proposed approach to refuge 
alternative capacity." (p-34158 column 1)  

The Union believes that outby shelter chambers can offer important protections. 
However, we urge MSHA to consider the mine's work cycles when determining such matters. 
For instance, a large operation with many miles of belt line may routinely have two or three 
beltman assigned to one area. However, based on the need to keep the entire belt line clean, the 
operator may assign other miners to assist the beltman on a routine basis. Chambers must 
possess enough capacity to accommodate these miners also. 

MSHA is proposing to allow, depending on mine specific conditions, refuge alternatives 
with boreholes to be located up to 4,000 feet from the working face. MSHA solicits 
comments on this proposed alternative to locating refuge alternatives in inby areas." (p- 
341 58 column 2) 

The Union opposes placing the primary chamber miners may need as a refuge at a 
distance greater than 1,000 feet from the working face. Insofar as MSHA suggests that a 
chamber can be located up to 4,000 feet from the working face, such a rehge may serve to 
complement a refuge near the face, but it should never be used in place of a chamber near the 



face. Shelters located at a distance of 4,000 feet outby with a borehole would serve a different 
purpose. 

The Union supports having additional stationary refuges placed at different locations 
outby to provide shelter if an escape is interrupted; however, the primary chamber must be within 
1,000 feet of the working face. In fact it would be desirable to have stationary refuge shelters 
located along the miners' escapeway. Otherwise, the primary chamber is the only such refuge 
located near the working face, miners whose escape may be blocked in the escapeway would be 
forced to retreat to the section to reach the refuge shelter. However, if such shelters are required 
along the escape route, miners would have a place to go should their escapeway be blocked. This 
was the recommendation of NIOSH in the December 2007 Research Report on Refuge 
Alternatives for Underground Coal Mines. NIOSH recommended that "A refuge chamber or in- 
place shelter should be available and readily accessible from each active working section. 
Additionally, refuge alternatives such as in-place shelters may be desirable in more "outby" 
locations, e.g. between the mouth of the panel and the shaft, to facilitate escape or handling of 
injured miners." Such refuges along the miner's escape route would provide a place to shelter 
should their route of escape be blocked. Often miners are several miles underground. If they 
should encounter a blockage halfway on their journey through the escapeway to the surface, they 
would be forced to retreat into the face of a fire, explosion or other emergency to get to the 
shelter on the working section. It would be safer if additional shelters would be located along the 
escape route, so miners could shelter there if needed. The Union would therefore recommend 
that, in addition to the refuge chamber within 1,000 of the working face, other in-place shelters 
also be located along the mine escapeways. 

MSHA also solicits comments on the proposed requirement that refuge alternatives be 
located between 1,000 feet and 2,000 feet from the working face and from areas where 
mining equipment is being installed or removed." (p-34158 column3) 

The Union believes chambers must be located within 1,000 feet of the working face or 
where mining equipment is being installed or removed in order to protect miners in an 
emergency. MSHA must look at this issue fiom a practical perspective: If the chamber is located 
1,000 feet outby the face of a longwall section, and the shear operator is at the tailgate, then that 
individual could be nearly one-half mile from the chamber. In a smoke-filled environment or 
after an emergency situation develops traveling this far already is a lot to ask of miners. As Paul 
Ledford recounted his ordeal at Darby mine, dust was so thick "you can hardly see your hand in 
front of your face." Ledford said he prayed as he crawled 1,500 feet along the mine's rocky 
bottom, then lost consciousness. He added "I just knew I was going to die in there that night." 
Ledford believes most of his co-workers would have survived if the federal government had 
required protective chambers stocked with oxygen supplies. 

Based on this Darby scenario alone, MSHA must require a 1,000 foot maximum distance. Those 
who perished in the Darby explosion were able to crawl a distance of 1,400 feet before 
succumbing to the toxic atmosphere. Had a shelter been available within 1,000 feet they all 



would likely have survived. 

"Proposed paragraph (b)(4) further provides that the operator may request and the 
District Manager may approve a different location in the Emergency Response Plan." (p- 
34 1 5 8 column 3) 

The Union opposes permitting alternative locations for outby refuge chambers being 
approved by the District Manager. The UMWA believes that to request an alternate location the 
operator must show compelling need, such as adverse roof conditions that cannot be corrected. 
Further, the alternate location must be in as close proximity as possible to the original location. 
Finally, this decision should not be made at the MSHA District level. Such determinations create 
too varying a policy across MSHA nationwide. It also has become clear over the years that some 
District Managers do not make sound judgements when dealing with mine management on these 
types of issues. Crandall Canyon would be only the most recent affirmation of this flaw. The 
DOL internal investigation of the Crandall Canyon disaster found numerous problems of MSHA 
procedures at the District level. Instead there should be a small group of individuals within 
MSHA who must develop special expertise to consider all such requests. 

"Refuge alternatives that have materials and components stored on transportable 
equipment, such as a skid would require care to assure that they are not damaged while in 
storage." (p-34159 column 2) 

The Union opposes the deployment of these types of refuges under any circumstance. 
Post-accident construction of a refuge is not feasible and will not offer miners the protection 
required in the MINER Act or the 2008 Appropriation Act. The Union demands the final rule 
prohibit the use of these units. 

Section 75.1507 Emergency Response Plan; Refuge Alternatives 

"One type is a pre-fabricated self-contained unit. The unit is portable and may be used in 
outby applications as well as near the working section. This unit has all the components 
built-in." (p-34159 column 3 - p-34160 column 1) 

The Union is convinced that these are the only types of refuge chambers that should be 
permitted near a working face in the mine. 

"MSHA solicits comment from the public on the 96 hour duration." (p-34160 column 2) 

The Union strongly supports the 96 hour minimum requirement for breathable air. 

"The proposal includes locations for refuge alternatives that are consistent with NIOSH's 



recommendations. The Agency would consider exemptions to this requirement when it is 
not feasible to locate the refuge alternative according to this provision." (p-34161 column 2) 

The Union would caution MSHA to permit such exemptions only in rare instances and 
for compelling reasons. Such allowances must only be permitted when conditions make it 
impossible to do otherwise. Decisions on this should not be made at the District level, but by 
headquarters' personnel. 

"Paragraph (d) contains provisions for ERPs if the refuge alternative would only sustain 
persons for 48 hours." (p-34162 column 1 )  

The Union is not convinced that permitting a mine operator to store only enough air to 
sustain persons for 48 hours is sufficiently protective. If rescue cannot be accomplished within 
48 hours, it is also unlikely that enough additional supplies could be provided to sustain persons. 
If chamber manufacturers have the ability to build units that meet a 96 hour capacity, then all 
mine operators should be required to provide this protection. 

The Union is aware of provisions contained in the proposed rule to ensure miners would 
receive necessary provision should they be trapped beyond the 48 hour time frame, however, that 
would still leave too much to chance. Introducing these risks is not reasonable and not necessary 
given the current availability of more protective chambers and shelters. In instances where 
miners are trapped it is reasonable to believe drilling will be initiated and other necessary 
activities will be started. However, to accomplish rescue can still take a long time. For example, 
at Sago, the rescue effort took nearly four days. Therefore, to add an additional level of safety 
the Union recommends 96 hour of breathable air and other life-sustaining supplies be stored in 
all chambers at last for 96 hours, not 48.. 

Section 75.1508 Training and Records for Examinations, Maintenance, 
Transportation, and Repair of Refuge Alternatives and 
Components 

The Union agrees that training must be completed by the mine operator on all the areas 
outlined by the Agency. Such training must be comprehensive and practical in its approach. The 
Union also believes that hand-on training should be applied to all areas where such a practice is 
possible. 

"MSHA requests comments on these training requirements and whether it would be more 
appropriate to include training on examining, maintaining, transporting, and repairing 
refuge alternatives under the training provisions of Part 48." (p-34163 column 2) 

The Union adamantly opposes adding the needed training regarding ERPs, refuge 
chamber, or other such matters to the existing Part 48 training. The Agency has been on notice 
for years that Part 48 training as it currently exists is already grossly overburdened. Subject 



topics now required by MSHA in Part 48 cannot possibly be adequately covered in the time 
allowed by that regulation. 

Every aspect of training outlined in this proposed rule must be wholly separate from and 
in addition to, any other training currently required. The information and practical application of 
this training is of vital importance. Miners lives will literally depend on the adequacy of this 
training. MSHA must require mine operators to provide sufficient time and adequate resources 
to ensure the training is as successful as possible. 

UMWA Overview 

The United Mine Workers of America is deeply disappointed with much of the contents 
of the Refuge Alternatives for Underground Coal Mines; Proposed Rule. To say the least the 
Union finds the proposal to be confused, overly broad, impracticable to enforce, and not within 
the mandate set down by Congress in the MINER Act, and the Consolidated Appropriations Act 
of 2008. US miners have waited nearly forty years since passage of the 1969 Coal Mine Health 
and Safety Act for MSHA to provide these protections. After the Farmington Disaster, Congress 
clearly intended that Emergency Shelters be provided to miners in this country and that mine 
health and safety take a clear new direction. Unfortunately, that Act's mandate for Emergency 
Shelters was never implemented. MSHA historically accepted simple barricade supplies to 
suffice for emergency shelter protection. A simple barricade has never been adequate to protect 
miners facing a mine emergency. For MSHA to propose the continuation of such "alternative 
shelters" is unacceptable and does not meet the mandate of the most recent directives by 
Congress in the MINER Act and the Consolidated Appropriations Act of 2008. It is completely 
unacceptable for MSHA to continue to ignore the directives of Congress again as it has since 
1969. The number of lives that may have been saved had miners had these protections is 
appalling. Some of those include: 



Although a safety chamber may not have saved all of the lives involved in these disasters, 
had a safety chamber been available, it is fair to say that some of these miners would not have 
perished. The Union and the miners in this country are tired of waiting for protections that 
should have been available to them in 1969. In those countries which do provide such 
protections to miners, the safety chambers have proven to save lives. One such accident was the 
mine fire in the Mosaic Co. potash mine in Saskatchewan in 2006. Seventy-two Canadian 
miners walked away from a toxic underground fire after spending the night locked inside such a 
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safety chamber. The miners had plenty of oxygen, food and water and simply sealed themselves 
inside and waited for help to arrive. Had it not been for the safety chamber, potentially seventy- 
two victims would have been recovered from this mine. Another such two incidents happened in 
the gold mines in Perth, Australia in 2007. Twice in less than two months miners in the 
Australian hard rock mines were rescued from mine safety chambers. (Articles attached). So 
safety chamber are proven to save lives. It is long overdue for the United States to provide the 
same protections to our miners. 

Post-Accident Construction of Refuge 

The Union opposes the inclusion of any refuge alternative that is not a self-contained and 
self-deploying chamber, or an already fully constructed and supplied shelter. Miners, including 
those who may be injured in an accident, must be assured they have immediate access to a refuge 
chamber. They should not be concerned that they will perish in the aftermath of such an accident 
because they are required to construct their own safe haven. 

The Union demands that any reference to permitting the creation of such refuges from 
stored materials be stricken from the final rule. 

Oxygen Tank and Face Masks 

Likewise, the Union opposes the Agency's suggestion that mine operators could deploy 
an oxygen tank and face masks to constitute a suitable refuge. A miner trapped after a fire or 
explosion might have facial injuries precluding him from wearing such an apparatus. How could 
the miner who is severely burned and suffering great pain can keep the face piece on until rescue 
is facilitated? This is not, a refuge by any definition moreover, this is contrary to NIOSH's 
recommendation and to the direction from Congress. 

The Union demands that any reference to this ridiculous provision be removed from the 
final rule. 

Training 

In an effort to create a "performance-based" rule MSHA has failed to ensure miners will 
be able to utilize the refuge chambers. The Agency has not established adequate criteria for 
training miners on the deployment and activation of refuge chambers. 

The Agency must specify in the rule that &l miners at the operation must be trained in &l 
aspects of chamber deployment, activation, maintenance, emergency repair and other essential 
tasks. It would not be sufficient to train specific persons on specific tasks that would be assigned 
to them in the event of an emergency situation. The potential for one on more miners to be 
seriously injured or worse is a real problem that would render training limited to some miners 
useless. The remaining miners would not be sufficiently familiar with the operational aspects of 



the chamber, and they would suffer as a result. 

Training should be done at-least every 90 days and include hands-on training. The Union 
has suggested this can be accomplished by the mine operator by means of a refuge demonstration 
models. 

Other 

The Union is concerned that the Agency has only completed part of the necessary work 
with regard to refuge chambers. While it is clear that if the Agency cleans-up the proposed rule, 
as the Union has suggested, there may be times when miners seek safety in a refuge chamber. 
These miners will be capable of surviving for a period of at-least 96 hours. The Agency should 
also include provisions to facilitate the miners' escape from the chamber and ultimately the mine. 

Such provisions must take into account all the possible scenarios mine rescuers and 
trapped miners may encounter during such an event. The Agency must consider that extraction 
may occur in a hazardous atmosphere, requiring trapped miners to don breathing apparatus. 
There is also the possibility that post-accident fires and smoke will affect extraction and escape. 

These scenarios must be looked at by the Agency and means must be developed to deal 
with these issues. The bottom line is getting the miners into the refuge is not the end of the story. 
Getting them out and to safety is the ultimate goal. MSHA must include provisions for doing so 
in the final rule. 

West Virginia 

Following the tragic events of January 2006, legislation was passed by the West Virginia 
legislature and signed by Governor Manchin in record time establishing a Task Force which 
made recommendations to the Governor and the Office of Miners Health Safety and Training 
regarding available technology to comply with the Governors Bill. It is important to remember 
that this group worked diligently to meet established timelines at a time of intense pressure 
immediately following the tragedies at Sago and Aracoma. 

The Union commends the work that was done in West Virginia and believes the Task Force 
should be applauded for being the first State in the Country to require chambers/shelters for 
miners. The 1969 Mine Act adopted language for the use of safety chambers into law at the 
insistence of the UMWA, but promulgation of these regulations was left up to the Secretary of 
the Interior and the Bureau of Mine's to implement. Miners might still be waiting for 
shelters/chambers if West Virginia had not forced the issue and moved forward to implement 
these protections. 

The UMWA's comments to MSHA recommend more stringent requirements for 



shelters/chambers than are currently required in West Virginia. We urge MSHA to adopt our 
recommendations in the final rule. If MSHA's final rule is more stringent then the current 
requirements of West Virginia, the UMWA recommends grand fathering the operations in West 
Virginia that are complying with that state law as of the date MSHA's rule is promulgated or 
December 3 1,2008, whichever is sooner. However, if any such shelters need to be replaced, 
units must meet the new requirements that are adopted under this final rule. In any event, no 
grandfathered shelter should be allowed to remain beyond 10 years of their original purchase 

The Union has already commented on other areas of West Virginia's regulation where we agree, 
such as supporting West Virginia's requirement of shelter placement within 1,000 feet the nearest 
working face in each working section. We agree with West Virginia in their conclusion that the 
first and preferred option for miners in an emergency is to escape without delay. These units are 
to be taught to be used as a last resort if miners have been forced to return to the 
shelterlchamber to await rescue. Such a unit may have saved the lives of the miners that became 
trapped at the Sago mine. The Union also believes that MSHA should take further steps to 
require placement of additional shelterslchambers in outby areas throughout the mine in case 
miners need to access them on their way out or, miners that are assigned regular work duties 
in outby areas would need a safe haven to utilize if they become trapped while trying to escape. 

Review 

Though most of these issues are addressed in these comments to the Section by Section analysis, 
we wish to re-iterate these items of concern in the rule, as proposed: 

7.503 Application requirements 
(a) All references to "components" should be removed to the extent they refer to items that 
would be provided for purposes of post-emergency construction of a barricade or shelter. This is 
acceptable only if this refers to items that are included within a pre-fabricated chamber or outby 
shelter that is already fully stocked AND protected for post-emergency use - so that any supplies 
intended for post-emergency use cannot be taken from it for mining, etc ... At a minimum, this 
section of the rule suffers from ambiguity. 
(e) The certification process is not sufficiently reliable nor is it protective of miners. As written, 
it anticipates that operators simply "sign off," that is, inform MSHA that what they have 
purchased will meet the regulatory standard. Even if they "swear" to this, the Union contends 
MSHA must independently determine if what refuge protections the operator has for its miners' 
use meet all the regulatory minimum standards. While having an operator "certify" may be a 
component of the process, MSHA cannot simply take the operators' word on this. Having this be 
a paperwork verification by inspectors fails to acknowledge that improper compliance may mean 
the difference between life and death in an emergency. Learning that some operator's 
certification was over-stated cannot be discovered only after an emergency arises. The Crandall 
Canyon submissions by the operator indicated everything met MSHA standards, yet after the 
disaster MSHA discovered that the operator's submissions were substandard. At the outset, 



MSHA must take a hard and complete look at what refuge protections the operator is making 
available to its miners, and not rely on an operator's certification. 

7.505 
(a)(l) The 60 cubic feet of volume per person is inadequate. NIOSH recommended 85 cubic feet 
and the UMWA supports 85 cubic feet as the minimum for the final rule. 

7.506 
(a) Breathable air. Relying on fans and compressors installed on the surface cannot take the 
place of breathable air supplies placed underground. 
(g) (4) While having ample supplies of breathable air is advisable, there should be no proposal 
that expects miners to wear breathing apparatus for even most of the time while they await 
rescue, much less the full96 hours otherwise required in this proposed rule. We agree that 96 
hours constitutes a reasonable standard as for the duration of post-emergency protections that 
should be made available to miners, but oppose any rule that would expect miners to wear 
breathing apparatus for a prolonged period of time. 

75.1504 
(b)(6) This provision anticipates miners will construct their refuge place after the emergency 
develops. We oppose this concept; the language in this section must be changed to eliminate 
construction as an acceptable option. 

75.1506 
(a)(l) "60" should be replaced with "85" (regarding the minimum cubic feet allotted per person) 
(3) Refuge alternatives for outby areas should be large enough to accommodate not only "persons 
assigned to work in the outby area" but also "the maximum number of persons that can be 
expected on or near" the outby area. In the same way that subsection (2) provides for all those 
who may be present "on or near the section at any time" the outby areas should also anticipate 
that persons other than those assigned there may be present when emergency strikes. 
(1) Between 1,000 and 2,000 is too far; a maximum of 1,000 feet is needed to protect miners. 
(2) Any exceptions to the standards set forth in the final rule should be allowed only upon 
approval from MSHA headquarters, not at the District level. The post-Crandall Canyon 
investigation of MSHA's handling of operator requests revealed too many problems with the 
existing system whereby the District is given such discretion. Even if MSHA attempts to correct 
the particular problems Crandall Canyon brought to light, the Agency's history of problems make 
this a hollow promise. After each recent major accident (JWR in 2001, Sago, Aracoma and 
Darby in 2006 and Crandall Canyon in 2007), post accident investigations have uncovered 
problems with the existing system. MSHA has promised to correct the problem too many times 
for a promise to satisfy us as miners' advocates. If there shall ever be any exceptions granted, the 
authorization should come from MSHA headquarters, and only based on compelling reasons. 
(g) We suggest that word "REFUGE" be placed on each side of the protective area to provide 
maximum protection for miners who may approach the shelter from different directions. It 
should be visible from each direction. 



75.1507 
(a)(l) This section contemplates miners constructing their shelter after an emergency arises. This 
is unacceptable. NIOSH found that barricading is not protective, and we agree. We have grieved 
for too many miners' deaths after barricading failed them. 
(c) This whole section must be struck because it anticipates post-emergency construction of a 
refuge. 
(d) A 48 hours system is not sufficiently protective and should not be allowed at all, so language 
dealing with how protections will be made available after the initial 48 hours should not be 
included in the final rule. 
(e)(l) While the UMWA urged greater quantities of food and potable water (as well as breathable 
air) in our comments to Section Two of the MINER Act (attached), we agree that the minimums 
NIOSH recommended are the minimum amounts that should be required in the final rule. 

75.1508. 
The Union's concerns with a system that depends on an operator's certification to determine 
compliance (as set forth in comments to 7.503(e), above) apply equally to these provisions that 
provide for operators' certifications about training required under the final rule. Certification by 
an operator is not reliable and cannot be the basis for determining that the required training has 
taken place. At a minimum, MSHA should be provided notice prior to each training session (in 
advance so the inspector may observe) and its inspectors should observe such training for at least 
80% of the workforce no less than once each year. While we believe MSHA should 
affirmatively confirm that every miner is fully trained on these (and other) protections, this level 
is recommended to accommodate the reality that it may pose unreasonable scheduling problems 
to ensure that MSHA observe this kind of training for every miner; yet by setting a high 
percentage, it would ensure that most miners will know the kind of training that is expected and 
required and the standards will more likely be maintained throughout the workplace. 

Conclusion 

Based on the language of the proposed rule The United Mine Workers of America 
adamantly urges significant improvements, as described in these comments, before the rule is 
promulgated as a final rule. 
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 Report of Investigation Darby Mine No. 1 May 20, 2006 
 

 UMWA’s Report on the Sago Mine Disaster January 2, 2006 
 
 

http://www.msha.gov/Fatals/2006/Aracoma/aracomareport.asp
http://www.msha.gov/Fatals/2006/Darby/darbyreport.asp
http://www.umwa.org/files/documents/Sagoreport.pdf
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GOLD NEWS 

H A L W L T  INCiDENT 

Refuge chamber used as 27 Lihir g&! miners rescued 

For the second time in less than two months modem mine safety practices being applied in Australian hard mck 
mines paid off with 27 trapped underground miners recovered from a mine in the historic gold mininq centre of 
Ballarat. 
Author- Ross Lolitheari 
Fosied- Monday. i 9  Nov 2007 

PERTH - 

Lihir Gold Ltd (ASX: LGL) said the cause of a rock fall on a mine development in the Ballarat goldfield in Victoria 
which led to 27 miners being trapped underground was still to be assessed and operations would not resume until 
there is a safety dearance. 

There was a rock fall in the early hours of this morning at around 700 metres into the upper level decline of a mine 
being developed by subsidiary Ballarat Goldfields. 

'The fall was not in a mine working area and no injuries were sustained," said Lihir's general manager-corporate 
affairs. Joe Dowling. 

Mine rescue procedures were applied and all miners made their way to the mine's safety refuge chambers to await 
evacuation. 

They were all brought to surface in a crane-hoisted large kibble via a ventilation shafl. 

The incident replicates Barrick Corporation's experience at the Kanowna Belle gold mine near Kalgoorlie last 
month when an underground vehicle caught on fire and the underground miners went immediately to underground 
refuge chambers before being given the all-clear to return to surface. 

The Ballarat incident may provide raw nerves for some Lihir shareholders, as there were mixed market reactions to 
the big Papua New Guinea qold miner taking over Ballarat Goldfields Ltd which had been making slow progress on 
re-opening the Ballarat field. 

At the close of trade today Lihir's shares slipped to $A3.85 ($U33.43) down about 10 cents on Friday's close, but on 
a sliding trend since early this month as the gold price stuttered. 

One party not happy with.today's incident was the Australian Workers Union (AWU) which claimed the company had 
"put mine operations ahead of safety in the past." 

Cesar Melham. Victorian secretary of the AWU told The Age newspaper that in June a controlled blast was carried 
out "but correct procedures were not followed." 

He called on Lihir and the Victorian Government to put a safety system in place to ensure safety was top priority at 
all mininq sites. 

The Age reported that the men extracted in the kibble on heading to surface were in good spirits and quoted rescuer 
Brian Kane: "If you're in the industry, you know what's going on. We knew they were ok." 

@ Pnnt story 9 Emall story 

Related Links 
ARTILCES: Australia's gold search spend rises but production still on the slide r 

Top gold miners present their views on the future 
Harmony Gold continues its exit from Australia with Hill 50 sale 
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72 Canada miners safe after fire 

THIS STORY HAS BEEN FORMATTED FOR EASY PRINTING 

Refuge rooms seen as primary factor 

By Beth Duff-Brown, Associated Press I January 31,2006 

TORONTO -- Seventy-two Canadian potash miners walked away yesterday from an underground fire and toxic 
smoke after spending a night locked inside airtight chambers packed with enough oxygen, food, and water for 
several days. 

The company said the textbook case of safe underground mining was due to those chambers, extensive 
training of rescue workers, and support from the rural community. 

"I'm almost getting choked up thinking about how well this team worked together," Marshall Hamilton, a 
spokesman for Mosaic Co., the Minneapolis-based owner of the mine, said after he got word that all the men 
were evacuated safely. 

Greg Harris, one of the miners, said he was never concerned about his safety as he played checkers with 
colleagues in the refuge room waiting to be rescued. They drew the checkerboard on the back of a map and 
used washers as chips. 

"Everything is good," Harris told The Canadian Press from his home. "Communication was excellent. We had 
no problems whatsoever." 

Analysts said the rescue could serve as a lesson for the mining industry in the United States, China, and other 
countries. 

"It really looks like a textbook recovery to me" said Davitt McAteer, head of the US Mine Safety and Health 
Administration under President Bill Clinton. 

McAteer is leading the investigation into the deaths of 12 miners earlier this month at the Sago coal mine in 
West Virginia. 

In a telephone interview, McAteer said the safety chambers in the Mosaic mine in Canada's central 
Saskatchewan province were key to the miners' survival. 

"I think that the question of the existence of the chamber that provided oxygen, food, and protection is 
fundamentally important in any kind of a mine," he said. He acknowledged, however, that potash mines are not 
nearly as dangerous as those for coal, where an initial explosion can provoke a secondary one 10 times as 
strong. 

There are no safety chambers in US mines, he said, because in the late 1970s, the US government 
determined there was no material strong enough to withstand the secondary explosion. 

O Copyright 2006 The New York Times Company 



Official Publication 
United Mine Warhers of America 

83rd Year September 15, 1972 
law were picked up from UMWA proposals including th 
of increased ventilation, safety chambers and canopies. 

UMWA Sfarts N e w  Drive For said some coal mines already are using canopies or cabs on 
underground equipment. 

Safely Chambers, Canopies 

the legislative battle to get the 1969 law enacted. to take action. 
It also was pointed out that if the nine men who were killed As a first step in the fiationwide campaign to get actio 

in the recent Blacksville, W. Va., mine fire had been able to safety chambers and canopies and cabs, Boyle sent a memo 
flee to a safety chamber in the mine their lives might have been dum to the officers and members of all Local Unions of 
spared. (Such safety chambers would provide completely en- UMWA in the U.S. on September 8. The text follows: 
closed fireproof rooms with an air supply whereby coal miners Two of the most important provisions of the Fede 
could stay alive despite the exhaustion of oxygen in the mine Mine Health and Safety Act of 1969 pertain to safety c 
due to an explosion or fire. in underground mines and the use of cabs or canopies 
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cod mines. 
- "A, Clear Teading of section cause the Secretasy of the Inte- the cause of @e aceidgig 
j l ~ - ~ f  the ~d &closes. a p* rior to invoke the authority with ' m e  general lmBXna on a e  "3. The-Vidb with ody-1 
cise duty hip+ Irpon POP, as which be is empowered by the part of maagement, its Su**- days @@ae&?hd.*~ @- 
& r g w ,  *a- re& to- im- S ~ S ~ C  provisi01ls of the Fed- visors, and e m o y a .  to follow nen& b m d  to dB 
plemen&ti~:of that W o n .  AS era1 bal Mine Health' and Safe- S O U .  proven roof -fllipofi and done ~ & ~ ~ g  tempo-@ 

- ye --my ~ W W ,  Section 315 tJI Act of 1969. Is not the loss ~ o o f  t ~ ~ g  pmtices precbw roof -rpu~~dd in.f&e areas, --; 
, of &e A* =rSr,og&+s that the of %C more miners' lives the d e m o n  of a c@gero_m roof "4- -M-&C!fs failm-! 

h t a r y  'may prescribe ia &I. s~@cknt?" -&ti00 a d  its ulhtima@ f& enfa& &e-&iij..i~'s apPV$ 
ma1 mine that>-e chamberss As +e Journa2 went to press, ure. Although not @ted in (~oqf .  0s,~kge'3, QL 1) 7 - - .- . -- 


