State Labor Laws, 1998

State labor legislation
enacted in 1998

Increases in minimum wage rates, prevailing wage changes,
child labor revisions, workplace surveillance regulations,
and bans on employment discrimination

were major subjects of State labor legislation

Richard R. Nelson

adopted in 1998, despite an unusually light volume ofgton will be the first State in the Nation to have a rate that is
enactments.The greatest areas of concentration weeanually adjusted for inflation.
in the traditional subjects of minimum wage protection, pre- As of January 1, 1999, minimum wage rates higher than
vailing wage, and the regulation of child labor. Legislatiothe Federal standard are in effect in Alaska, California, Con-
also was enacted on the emerging issue of employee monit@eticut, the District of Columbia, Hawaii, Massachusetts,
ing, and on other contemporary issues such as balancing workgon, Vermont, and Washington.
and family, granting immunity for disclosure of work perfor- Major changes were made in the way minimum wage rates
mance information, and banning employment discriminatiavill be established in Puerto Rico.
because of genetic test results. Some significant ballot meaindiana will now require the payment of overtime, while
sures and court decisions also have had an impact on empdoyevertime pay requirement was eliminated in Idaho. Laws
ment standards. were adopted in Hawaii and Washington specifying that air-
This article provides a summary of significant enactmeritse industry employers are not required to pay overtime to
in labor legislation. It does not, however, cover occupationainployees who voluntarily trade shifts.
safety and health, employment and training, labor relations, Thirty-one States and the Federal Government currently
employee background clearance, and economic developntente public works prevailing wage laws. This year, prevail-
legislation. Articles on unemployment insurance and worktg wage bills were introduced in nearly half of the States.
ers’ compensation appear elsewhere in this issue bfahthly Reversing the trend of recent years to weaken these laws, most
Labor Review. of those measures adopted in 1998 strengthened laws.
Maine will now require payment of prevailing benefits as
Wages.Minimum wage was an important area of State labaell as prevailing wages. Coverage of the Maine law was
legislation and activity again this year, although not as actigkso expanded to include projects let by the Turnpike Author-
as in the past few years when it dominated State legislatitye Delaware passed laws pertaining to the maintenance of
activity. New legislation increased minimum wage rates payroll information, and excusing the Department of Labor
Connecticut, Indiana, and KentuckiRates also increased infrom court costs for certain prevailing wage cases. The De-
West Virginia, as the result of a previous law, and in Califgpartment was also authorized to join claimants in one action
nia and Oregon, as the result of ballot measures approvediien filing suit.
1996. In New York, underpayments may now be recovered from
A Washington ballot measure approved in the Novembsrccessors, subsidiaries, principals, and others related to public
general election increases the minimum wage rate in that Staterks building service contractors who have violated the pre-
vailing wage law. Employers in Hawaii may be penalized if
they fail to timely submit records and information or if they
Richard R. Nelson is a State standards adviser in the Office of

External Affairs, Wage and Hour Division, Employment Standards interfere with or del,ay an investigation. Penalty provisions
Administration, U.S. Department of Labor. were strengthened in Massachusetts.

Q number of major pieces of State labor legislation wefes a result of this measure, beginning January 1, 2001, Wash-
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The Kentucky law regulating the awarding of public cora suspension from school.
tracts by the State was amended to add requirements for subin a first-of-its-kind development, Tennessee enacted an ex-
contractors to those already in place for contractors. Califemption from the child labor law for 16- and 17-year-old stu-
nia revised provisions providing for debarment of contractadents enrolled in a church-related school or who are home-
and subcontractors from work on public works contracts faehooled. Virginia enacted an exemption for certain minors em-
lowing violations of the prevailing wage law. ployed as sports referees. Children will be allowed to work longer
Coverage of the law was reduced in Wisconsin and Offiours or at younger ages in certain specified jobs in Missouri
where the threshold amount for coverage under the prevailargd New Hampshire. New Hampshire also eliminated the re-
wage laws for State and municipal contracts was increasgirement for work certificates for 16- and 17-year-olds.
administratively. Coverage was also reduced in Minnesota
where, as a result of a court decision, the law will not covkgriculture. Enactments that affect agricultural workers
school construction. were adopted in a few States. The Florida Department of La-
Other significant wage legislation included a requiremebor and Employment Security was given authority to adopt
for equal pay for equal work for State employees in West Visles prescribing the procedures to register as a farm labor
ginia, and an increase in the maximum wage claim that maydoatractor and the procedures to impose civil penalties for
accepted by the Alaska Department of Labor. violations. New York adopted field sanitation requirements
Kentucky became the 29th State to adopt legislation autfar-farm laborers and, in Washington, rules were adopted re-
rizing reciprocal agreements with other States for the collepsiring electricity in all temporary worker housing and estab-
tion of claims for wages, fringe benefits, and penalties.  lishing minimum requirements to ensure the safe storage, han-
dling, and preparation of food in these camps.
Hours. Hours of work restrictions were revised for work in  The Maine Department of Labor is to establish a migrant
underground mines in Arizona and for certain intrastate dri@ad immigrant worker assistance outreach project to assist
ers in Wyoming. As the result of other measures, Rhode tisese workers in the State.
land employers will no longer be required to obtain work per-
mits for work to be performed on Sundays and holidays. E@arment industry. Bills to further regulate the garment in-
ployers in Vermont now are to provide employees with redustry were adopted in California and New York. In Califor-
sonable opportunities to eat and to use toilet facilities duringa, provisions were enacted pertaining to persons engaged in
work periods. The North Dakota meal break requirement wiie business of garment manufacturing, but who do not em-
revised. ploy any workers. These provisions made them liable for civil
penalties for labor law violations. Among several provisions
Family issues. A few significant laws were adopted relat-of the New York law, apparel articles or components manu-
ing to work and family. Massachusetts joined a few othictured or assembled in violation of the law may be tagged
States by adopting legislation granting eligible employees ap “unlawfully manufactured” and sections were added on the
to 24 hours of leave during any 12-month period to partidiability of manufacturers and contractors including a joint
pate in school activities, or to accompany children or eldetlgbility section.
relatives to medical or other appointments. Minnesota be-
came the first State to pass a law requiring employers to Bqual employment opportunityThe trend to enact legisla-
commodate nursing mothers. tion banning employment discrimination against individuals
based on genetic characteristics, genetic information, or test
Child labor. Child labor continues to be an issue of greaesults continued this year, with new laws passed in Califor-
interest at both the Federal and State level. A mix of legistda, Connecticut, Delaware, Maine, and Oklahoma.
tion was enacted this year, with laws passed both to strengtheA number of other measures were enacted, banning vari-
and to relax child labor regulation. ous forms of employment discrimination. Among them, the
Among the measures enacted, provisions for hours of wivlississippi State personnel system law assuring the fair treat-
during school weeks were strengthened in Connecticut, anent of applicants and employees in all aspects of personnel
penalties were increased in South Carolina. The prohibitiadministration was amended to add disability to the list of
of hazardous occupations will be expanded in Maine. Fprohibited forms of discrimination. The Rhode Island law pro-
ther restrictions were placed on the sale of alcoholic bevhibiting discrimination against individuals for seeking or ob-
ages in Maryland and on the employment of infants on ntaining a domestic abuse protective order was amended to
tion picture sets in California. The labor department in Floriddso protect those who refuse to seek or obtain such an order.
was given rulemaking authority under the child labor law. In Massachusetts, a plan is to be developed and imple-
Rhode Island now permits suspension of a student’s workimgnted to eliminate discrimination against female construc-
papers because of absenteeism or conduct that would jugiidy workers and to increase the number of these workers at
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State construction projects. who furnish job performance information about a current or

In Hawaii, it will not be an unlawful discriminatory em-former employee to a prospective employer.
ployment practice for an employer to inquire about and con-Emerging issues are addressed by new laws in Connecti-
sider an individual’s criminal conviction record when makingut which require employers who engage in any type of elec-
decisions concerning hiring, termination, or the terms, conttienic monitoring to give prior written notice to all employees
tions, or privileges of employment, if the conviction recordtho may be affected, informing them of the types of monitor-
bears a rational relationship to the duties and responsibiliting that may occur. In California, it is now unlawful, unless
of the position. authorized by a court order, for employers to make audio or

A ballot measure, overturning a 1997 law banning discrimiideo recordings of employees in a restroom, locker room, or
nation because of sexual orientation was approved by votersm designated by the employer for changing clothes.
in Maine.

Washington voters approved a ballot measure that will pther laws. Among other laws of interest, a Temporary Em-
hibit government entities from discriminating against or granttoyee Protection Act was adopted in Rhode Island. South
ing preferential treatment to any individual or group based Bakota employees may continue health care coverage when
race, sex, color, ethnicity, or national origin in the operation @i employer ceases operations. California employers were
public employment, public education, or public contracting. barred from requiring an individual to pay a fee in order to

apply for employment. New York employers may not use any
Drug and alcohol testing. There were a few significant devel-State funding to train administrators in methods to discourage
opments relating to the regulation of employee drug and alcohinlon organization.
testing. Several changes were made in the lowa private employeh recent trend continued with Georgia, Utah, and Wiscon-
drug and alcohol testing law including allowing voluntary tessin providing paid leave for State employees who are certified
ing of both current and prospective employees and permittimgithe American Red Cross to be disaster service volunteers.
unannounced random testing. An Executive Order issued in Ldekisting laws of this kind were amended in Minnesota and
siana directs State agencies to adopt written policies mandaSogith Dakota.
drug testing of prospective employees. Several bases for testing;he Advisory Committee on Labor and Industrial Relations
including random testing, are specified. and the Industrial Accident Board were eliminated in Hawaii.

A ballot proposition was rejected in California that would

Worker privacy. Worker privacy legislation took severalhave required employers and labor organizations to obtain per-
forms in 1998, addressing both traditional and emerging mission from employees and members before withholding pay
sues. Several States adopted laws relating to employee acoessing union dues or fees for political contributions. Voters
to their own personnel files or regulating the disclosure iof Oregon approved a ballot measure guaranteeing the right of
personnel file information. Amendments to lie detector tgstiblic employees to have payroll deductions for political pur-
laws expanded coverage in Connecticut, reduced coveragedses, and they rejected a counter measure that would have
Virginia and, in Tennessee, added questions concerning gishibited spending public funds to collect or assist in the col-
ability to the list of unlawful areas of inquiry. lection of political funds.

Hawaii joined several States that have passed legislationThe following is a summary, by jurisdiction, of labor legis-
recently providing immunity from civil liability to employerslation enacted in 1998.

Alabama be provided to the employee. Anonymousgiaged in the servicing of automobiles, light
complaints or materials which have not beetrucks, and motor homes if specified pay re-
Worker privacy For employees in the edu-investigated within 30 calendar days of theiguirements are met.
cation field, a new law guarantees their righteceipt by the executive officer of the school The section of the wage payment law re-
to review the contents of their personnel filedoard must be destroyed. Employers may trangting to the assignment of wage claims to
and to receive copies of any documents corer an employee’s personnel file or copies othe Department of Labor was amended. The
tained in the file. A representative of the emany parts of it to another employer, or prospegnaximum claim that may now be accepted
ployee may accompany him or her during théve employer, upon the written request of thavill be the amount prescribed in the law gov-

personnel file review. The employee may anemployee. erning §mal| claim court actions. This
swer or object in writing to any material in the amount is currently $7,500, up from $5,000
file, and the answer or objection is to be ata|gska previously.

tached to the appropriate material. A copy of

all materials to be placed in the employee’$Vages. Overtime wage payment require-Arizona

record, which could adversely affect thements will not be applicable to work per-

employee’s professional or work status, musbrmed by certain mechanics primarily enHours. The law limiting work in under-
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ground mines to no more than 8 hours withityear-olds in Lake County who are employedeceive, obtain, complete, or submit an ap-
any 24-hour period was amended. It novin agricultural packing plants to work moreplication for employment. Employers are
permits work of up to 12 hours within anythan 48 hours, but no more than 60, in any also prohibited from charging to process em-
24-hour period if the employer has adoptetveek with written approval of the Lake ployment applications.

a policy of longer work hours based on &ounty Board of Education. This provision A new measure that prohibits the willful
collective bargaining agreement. The conamends the child labor law that otherwis@nd knowing obstruction of access to prop-
tract must be entered into with a labor orgalimits the number of hours that these minorerty, to anyone legally entitled to enter the
nization representing the affected employmay work to no more than 48 hours per weegroperty, includes a specific exemption for
ees and must expressly authorize longer pend 8 hours a day, or up to 10 hours on argersons who are engaged in lawful labor

riods of employment. non-school day in agricultural packing plantsinion activities.
during the peak harvest season. Proposition 226 was rejected by the
California voters on July 14, 1998. It would have re-

Garment industry. Provisions were en- quired public and private sector employ-
Wages. The State minimum wage rate roseacted pertaining to those persons who efs and labor organizations to obtain per-
from $5.15 per hour to $5.75 on March lgage in the garment manufacturing businesgjission from employees and members be-
1998, as the result of passage of Propositiaand do not employ any workers. A civil pen-fore withholding pay or using union dues or
210 in the November 1996 general election.alty of $500 was established for labor lawfees for political contributions. It would also
The Labor Commissioner may deny aviolations by these individuals (they hadhave prohibited contributions to State and lo-
contractor or subcontractor the ability to bidbeen exempt from civil penalties that, uncal candidates by residents, governments, or
on or be awarded a public works contract oder prior law. were imposed for each “af-entities of foreign countries.
to perform work as a subcontractor on a puldected employee”). These individuals will
lic W0r|§S project if foun_d to be_in violation not be_ guilty_ of a misdemeanor _for_ failureconnecﬁcut
of public works laws with the intent to de-to register with the Labor Commissioner.
fraud, or if in willful violation of those laws. Wages New legislation increased the State
The Labor Commissioner, not less tharEqual employment opportunity.Employ- minimum wage rate from $5.18 per hour to
semiannually, is to publish and distribute tanent discrimination on the basis of geneti5.65 on January 1, 1999 with a further in-
awarding bodies a list of contractors that areharacteristics was banned by adding geneti¢ease to $6.15 scheduled for January 1,
ineligible to bid on or to be awarded a pubcharacteristics to the definition of medical2000.
lic works contract, or to perform work as acondition. Discrimination because of medi-
subcontractor on a public works project. ltal condition is one of the forms of discrimi-Child labor. New restrictions were adopted
was also specified that any contract on aation prohibited under the Fair Employ-on the employment of minors under age 18
public works project entered into between gnent and Housing Act. in manufacturing or mechanical establish-
contractor and a debarred subcontractor is ments; mercantile establishments; restau-
void. Every contract for a public works worker privacy. Employers may not cause rants, amusement or recreational establish-
project is to contain a provision specifyingan audio or video recording to be made ofments; and hairdressing, bowling, billiard or
that the public entity may not permit a conan employee in a restroom, locker room, opool room, or photograph gallery establish-
tractor or subcontractor who is ineligible torgom designated by the employer for changnents. The work hours of these minors, who
bid or work on, or be awarded, a publigng clothes, unless authorized by a court orre enrolled in school, will now be limited
works project, to bid on, be awarded, or perger. An employer may not use a recording© no more than 6 hours in any regularly
form work as a subcontractor on such #nade in violation of this provision, for any scheduled school day (8 hours on Friday,
project. purpose. Saturday, and Sunday) and 32 hours in any
The law providing that a public safetyweek during which school is in session.
Child labor. No infant under the age of 1 officer may not be compelled to submit to aVork of up to 8 hours a day and 48 hours a
month may be employed on any motion picpolygraph examination against his or her willveek is permitted when school is not in ses-
ture set or location unless a licensed physivas amended to apply to all lie detector tesgion. These restrictions will not apply to
cian and surgeon, who is board-certified inather than only polygraph examinationspersons under age 18 who have graduated
pediatrics, provides written certification thatl_je detector is defined as a polygraphfrom high school. Work experience, as part
the infant is at least 15 days old, is healthydeceptograph, voice stress analyzer, psychof an approved educational plan will not be
and is physically capable of handling thdogical stress evaluator, or any other similagounted against the prescribed daily or
stress of filmmaking. Any parent, guardiandevice, whether mechanical or electrical, thaveekly limits.
or employer of a minor, and any officer oris used for the purpose of rendering a diag- Work in manufacturing, mechanical, or
agent of an employer of a minor, who vio-nostic opinion regarding the honesty or dismercantile establishments will now be per-
lates or permits a violation of this provision,honesty of an individual. mitted until 11 p.m., rather than 10 p.m. on
is guilty of a misdemeanor punishable by a evenings preceding nonschooldays. Minors
fine of $2,500 to $5,000, by imprisonmentOther laws. It was made unlawful for an between 16 and 18 years of age may now be
of up to 60 days, or by both. employer to require an individual to pay amployed until midnight on days not prior
Continued for 3 years, until January 1fee or other consideration in order to applyo a school day in restaurants, recreation,
2002, is a provision permitting 16- and 17for employment, orally or in writing, or to amusement, and theater establishments.
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Persons under the age of 18 who are n®elaware those defining words, phrases, or terms used
enrolled in and have not graduated from a ) in the law; prescribing additional documents
secondary institution will be limited to work Vages. The Department of Labor will no that may be used to prove the age of a mi-
of up to 9 hours a day and 48 hours a weeRN9er be required to pay the filing fee omgr; requiring certain safety equipment and
in restaurant, manufacturing, mechanical?ther court costs for prevailing wage caseg safe workplace environment for minors;
recreation, amusement, and theater establighv0!ving the underpayment of wages. Théyng prescribing the deadlines applicable to
ments: 8 hours a day and 48 hours a week RePartment was also authorized to joiry response to a request for records.
mercantile establishments. claimants in one action when filing suit.

Th? section of the prevajling Wage IaWAgriculture. The Department of Labor and
requiring that sworn payroll information be Employment Security’s Division of Labor,

Equal employment opportunity It was .
made an unlawful discriminatory employ_furnlshed to the Depart_ment of Labor Wee“)fzmployment and Training was given author-
was amended to require the Department

ment practice for an employer, an employ-_ . tain the inf tion f iod of 6H%/ to adopt rules prescribing the procedures
ment agency, or a labor organization to re- o1 @il the information for a perod of 5y, register as a farm labor contractor. It also

guest or require genetic information from ar{nonths from the end of the workweek covga, prescribe the criteria to be used to de-

employee, an individual seeking empIOy-ered by the payroll. termine the amount of a civil penalty for vio-

ment or a member; or to discharge, expel, ) lations of the law and provide notification
or otherwise discriminate against anyone ofyhild labor. - A resolution was adopted ask-to persons assessed a civil penalty. Another

the basis of genetic information. Genetic ining the State business community to worlymendment requires any insurance carrier,
formation is defined as information aboutWith the public schools in monitoring andthat is licensed to operate in Florida and that
genes, gene products, or inherited charagNcouraging working students’ achievemenfias issued a liability insurance policy to
teristics that may derive from an individualin School. One suggestion is that employergperate a vehicle used to transport farm
or a family member. limit the work hours of those students whayorkers, to notify the division when it in-
are frequently absent from school or whosgsnds to cancel the policy.
Worker privacy New legislation was en- 9rade point averagegs) is below 2.0 on a
acted requiring employers who engage in anfy-0 Scale- Worker privacy Among amendments to
type of electronic monitoring to give prior the law relating to law enforcement and cor-
written notice to all employees who may beEgqual employment opportunitylt is now  rectional officers, any formal interrogation
affected, informing them of the types ofan unlawful employment practice for an emof a law enforcement or correctional officer
monitoring which may occur. This notice re-Ployer, employment agency, labor union, othat could lead to disciplinary action, demo-
quirement will not apply when an employeroint labor-management committee controltion, or dismissal must be recorded on au-
has reasonable grounds to believe that eing apprenticeship (or other training or redio tape or otherwise preserved in such a
ployees are engaged in conduct which vidlraining) to intentionally collect any geneticmanner as to allow a transcript to be pre-
lates the law, violates the legal rights of thénformation concerning any employee or appared. Such recording of the session must
employer or of other employees, or createBlicant for employment. This enactment alsie made available to the interrogated officer
a hostile workplace environment, and thdncludes the collection of such informationno later than 72 hours (excluding holidays
employer believes that electronic monitor®n any member of an employee’s ofand weekends) following the interrogation.
ing may produce evidence of this misconapplicant's family. Exceptions to this law|t was also specified that law enforcement
duct. The law also does not apply to a crimi@rise when the information is job related andr correctional officers have the right to re-
nal investigation, where all information gath-consistent with business necessity, or the iniew their official personnel files under the
ered may be used against an employeformation is sought in connection with the resupervision of the designated records cus-
“Electronic monitoring” is defined as any tirement policy or system of the employer orodian. The officers can attach to the file a
means of collecting information about employthe underwriting or administration oft®na concise statement in response to any items
ees’ activities or communications in the workfide employee welfare or benefit plan. “Jobthey identify as derogatory, and to have cop-
place other than by direct observation, includtelated and consistent with business necessitjés of such items made available to them.
ing the use of a computer, telephone, wire, rdneans the condition makes the individual un-
dio, camera, electromagnetic, photoelectroni@ble to perform the essential functions of thether laws. The State employee telecom-
or photo-optical systems, provided the collecPosition held or desired. This includes situamuting program, which was scheduled for ter-
tion of information is not prohibited under Statefions in which the individual poses a direcimination on October 1, 1998, was continued
or Federal law. Employers found in violationthreat to the health or safety of himself/herselby repeal of the termination provision.
by the Labor Commissioner may be fined uf®r others in the workplace.
to $500 for a first offense, up to $1,000 for a
second, and up to $3,000 for a third and eag)orida
subsequent offense. Wages. The law establishing fair employ-
Employees or prospective employees of th€hild labor.  The Department of Labor and ment practices for public officers and em-
Department of Correction were added to th&mployment Security’s Division of Labor, ployees was amended by adding a section
list of those persons who may be required tmployment and Training was givenprohibiting public employers from requir-
take a polygraph examination as a conditiorulemaking authority under the child laboring public employees, or applicants, as a
of obtaining or of continuing employment. law. Among rules that may be adopted aréerm and condition of employment, to waive

Georgia
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their right to receive time and one-half paidr privileges of employment, if the convic-Indiana
overtime compensation or time and one-halion record bears a rational relationship to S
compensatory time off for overtime hoursthe duties and responsibilities of the posi¥¥ages New legislation increased the State
worked. tion. Inquiry into and consideration of con-Minimum wage rate from $3.35 to $4.25 per
viction records of prospective employeediour on October 1, 1998, with a further in-
Other laws. An employee of a State agencymay take place only after the prospectiv&réase scheduled for March 1, 1999 to $5.15.
who is a certified disaster service volunteeemployee has received a conditional offeF*€mpt from the minimum wage require-
of the American Red Cross may be grantedf employment. ment ar_e cer_tam employees who prov@e
leave from work with pay for up to 15 work- companionship services to the aged and in-
days in any 12-month period to participataNorker privacy. An employer that provides firM- The credit against the minimum wage
in specialized disaster relief services for thenformation about a current or formerfor tipped employegs was ghgnged from 40
American Red Cross, upon the approval oémployee’s job performance to prospectiv@€rcent of the applicable minimum wage to
the employee’s agency and coordinatedmployers is presumed to be acting in gooﬁ]e Federally established $2.13 per hour. Ef-
through the director of emergency manageaith and is immune from civil liability for fective March 1, 1999, employers may pay
ment, without loss of seniority, pay, vaca-disclosing the information and for the con-eMPloyees under 20 years of age a minimum
tion time, compensatory time, sick time, orsequences of the disclosure unless the i/29€ Of $4.25 an hour during the first 90
earned overtime accumulation. Leave is téormation provided was knowingly false orconsecutive calendar days of employment.
be granted only for services related to a dimisleading. The law also establishes an overtime pay
saster occurring within the State or in a con- requirement. Under this provision, employ-

tiguous State that has a reciprocal statutomyreference. A resolution was adopted re- €65 who work more than 40 hours a week

provision. questing the Department of Labor and In2re to receive overtime pay of 1-1/2 times

dustrial Relations to develop a workabletehr: l’ee)?eur![?rtr?:gﬁqpt‘ﬂqeog\g/;r%tnquon:S (r); V‘;‘?:Z
Hawaii definition of the term, “Hawaii resident” by P pay req

. o ~_rule. It asked that the U.S. Departments Oment are certain emplgyges'who vyork at'
WagesThe overtime provisions of the mini- pefense and Labor propose the use of thRiece rates or for commission in retail sales;

mum wage law were amended to specify thajefinition and develop an appropriate meangmPloyees working under an individual con-
airline industry employers are not requiregyt implementing the Department of Defense 20" and employees of a motion picture the-
to pay overtime to employees when the ovelsppropriations Act of 1986. This act pro-2ic”- Employees of hospitals, and similar
time hours result from a voluntary agreemenfiqes that contracts awarded by the Depargsmuuons‘ may agree to a work period of
4 consecutive days, in lieu of a 7-day week
or days off. or in part in Alaska or Hawaii, when that'0' PUTPOSes of overtime compensation (pro-
The section of the State prevailing wag&state has an unemployment rate in exce§id®d that overtime is paid for work in ex-
law regulating payrolls and payroll recordsyt the national average, are to include a prcﬁeSS of 8 hours a day and in excess of 80
was amended to provide that contractors agsion requiring the contractor to employ©U"S In the 14-day period).
to make payroll records available for examigiate residents.
nation within 10 days from the date of a writ- lowa
ten request by a governmental contractin@ther laws. The Department of Labor and
agency, the Director of Labor and Industriaindustrial Relations will no longer issue perEmployee testing.Several changes were
Relations, or their authorized representamits to manufacture, store, or transport exnade in the drug-testing law pertaining to
tives. The Department of Labor and Indusplosives. All persons must obtain a certifithe private sector. The voluntary testing of
trial Relations was also authorized to intercate of fitness in order to store, deal in, oPoth current and prospective employees is
view employees during working hours on thgypossess explosives.The section exemptirjlowed. The testing must be carried out
job. A contractor who fails to make thethe U.S. Armed Forces and authorized Fedvithin the terms of a written policy that has
records accessible, fails to provide informaeral employees from regulation wadbeen provided to employees and prospec-
tion requested for the proper enforcemerimended to also exempt State and countive employees. The law now permits unan-
of the prevailing wage law, or fails to keeppolice and fire department employees. nounced random testing; drug and alcohol
or falsifies, any record will be assessed a pen- The Advisory Committee on Labor andtesting on the entire employee population;
alty of $1,000 per project for interferenceindustrial Relations and the Industrial Ac-testing for employees and supervisors in

between employees to exchange work timg,ent of Defense that are performed in whol

or delay. For each day thereafter that the emgident Board were eliminated. safety sensitive positions; and testing dur-
ployer fails to cooperate, the director will ing and after completion of a rehabilitation
assess a penalty of $100 per project. Idaho program. Alcohol and drug testing is also

permitted if the employer has reasonable
Equal employment opportunity. It willnot ~ Wages. The portion of the State minimum suspicion to believe that an employee has
be an unlawful discriminatory employmentwage law requiring the payment of overtimdaken illegal drugs and for employees in-
practice for an employer to inquire about anthy those employers subject to the Federaplved in workplace accidents. Companies
consider an individual’s criminal conviction Fair Labor Standards Act was deleted. As @re authorized to implement disciplinary
record when making decisions concerningesult, the State law no longer has an oveprocedures ranging from requiring employ-
hiring, termination, or the terms, conditionstime pay requirement. ees to enroll in an employee assistance pro-
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gram to termination of employment. Anypercent credit toward the minimum wage). opportunity to undergo rehabilitation with-
testing must be at the employers expense, The law regulating the awarding of pub-out termination of employment.

must occur during or contiguous to normalic contracts by the State, including those

working hours, and can only be done orsubject to the prevailing wage law, wagyiaine

those employees scheduled to work. The laamended to add requirements for subcontrac-

requires that specific labeling and chain ofors to those already in place for contractorspjages. The State prevailing wage law now
custody procedures be followed, and thad subcontractor’s failure to disclose a finalrequires the payment of prevailing benefits
strict confidentiality be maintained ingards  determination of a law violation within the on public works construction projects as well
to testing and test results. Employers mugirevious 5 years, or failure to comply withas prevailing wages as previously required.
provide a list of drugs that will be tested forthe law for the duration of the contract willBenefits are defined as health and welfare
and employees may rebut test results arfae grounds for cancellation of the contracgontributions, pension or individual retire-
provide information relative to the test, suctand disqualification from eligibility for fu- ment account contributions, vacation and
as current prescriptions or over-the-countetture State contracts for 2 years. annuity contributions, per diem in lieu of
drugs taken around the time of the test, and The labor commissioner was authorizedvages, and any other form of payment, ex-
other relevant medical information. All posi-to enter into reciprocal agreements with othagept for wages, made to or for the employee.
tive tests are to be confirmed by a secon8tates for the collection of wage claims an®ne change increases the penalty from not
test using a different chemical process fojudgments. more than $100 per violation to not less than
the confirmation than used in the original $250 per violation for any contractor who
screen. An aggrieved employee or prospecAorker privacy. Any references to crimi- knowingly and willfully violates the law.
tive employee can seek affirmative relief fomal allegations against a teacher are to be rénother change specifies that the ad hoc ad-
disciplinary action based on known false posimoved from the teacher’s personnel file if hevisory board that advises the director on wage
tive test results or for a violation of confiden-or she is found not guilty, the charges are disate issues consist equally of persons and
tiality by an employer who discloses a falsenissed, or if the allegations did not lead ta@ontractors covered by collectively bargained

positive test result to unauthorized persons. formal charges. labor agreements and those not covered by
these agreements.
Kansas Louisiana Coverage of the State prevailing wage law

was extended to include Turnpike Authority
Whistleblowers. The State whistleblower Wages. April 3, 1998, was designated asconstruction and reconstruction projects.
law was expanded to include under its proNational Pay Inequality Awareness Day. It A new law, establishing and regulating
tection employee disclosure of informationmarks the day that a woman’s pay combinedconomic development incentives, specifies
concerning matters of public concern, inwith her earnings from the previous yeathat subsidized corporations are expected to
cluding matters relating to the public healthequals the wages a man is paid in a calendarovide their employees with health and pen-
safety,and welfare in addition to the opera-year. sion benefits and to pay wages that are pre-
tions of the State agency as before. Protection vailing in the labor market area in which the
was also extended for information provided=mployee testing. An Executive Order was employees are employed.
to auditing agencies in addition to informa+issued on August 10, directing State agen-
tion provided to the legislature. The appeaties to adopt written policies mandating drugchild Labor. The child labor law was
process for filing was extended from 30 daysesting of prospective and current employamended to delete a limited statutory list of
to 90 days. The State board, hearing the cases. Testing is to take place prior to hiring onazardous occupations for minors under age
or its appeal, has the right to award the prexppointing a prospective employee. Testind8 and to replace it with a requirement that
vailing party all or a portion of the costs ofalso can occur when reasonable suspicion tfe Director of the Bureau of Labor Standards
the proceedings before the board, includingn employee’s drug use exists, or followingestablish a list of hazardous occupations by
the costs of the appeal and reasonable atter-workplace accident that involves circumsule. The list is to conform, as far as practi-
ney fees and witness fees. Disclosure of argtances leading to a reasonable suspicion céble, to the child labor provisions enforced
information or communication that is con-an employee’s drug use, following a work-by the U.S. Department of Labor.
fidential or privileged under law is not au-place accident that results in a fatality, or re-

thorized under this act. sults in or causes the release of hazardomsigrant workers. The Department of La-
waste. Such testing can occur randomly, dsor is to establish a migrant and immigrant
Kentucky part of a monitoring program established byvorker assistance outreach project to assist

the executive agency to assure complianatese workers in the State. The project is to
Wages The State minimum wage law waswith terms of a rehabilitation agreement; priopromote efforts that educate employers and
amended to adopt the Federal minimum wage promoting an employee to a safety-sensivorkers about State and Federal labor laws;
rate by reference. Therefore, the State rative or security-sensitive position; and ranfacilitate access for non-English-speaking
rose from $4.25