State Labor Laws, 1995

State labor legislation
enacted in 1995

Child labor regulations, prevailing wages, family leave,

and restrictions on employee-leasing firms

and on drug and alcohol testing were important issues
that were the subject of legislation the past year

Richard R. Nelson

variety of employment standards and included many
important laws.'

Among new laws passed were several significant prevail-
ing wage and child labor measures, as well as legislation
affecting the structure of State labor departments, repealing
two private employment agency regulatory laws, and enact-
ing right-to-work measures. Prevailing wage laws also were
the subject of major court decisions in three States.

S tate labor legiskation enacted in 1995 covered a wide

Wages. A majority of the States proposed legislation in 1995
to enact minimum-wage laws or to increase minimum rates.
Despite this interest, only one new increase was enacted: a
measure, adopted in Massachusetts over the Governor’s veto,
that raised the State rate to $4.75 per hour, with a further
increase to $5.25 scheduled for Jan. 1, 1997. Also, a rate
increase to $4.75 an hour took place in Vermont on Jan. 2,
1996, as provided for in a prior law.

In addition to Massachusetts and Vermont, rates higher
than the Federal were already in effect in Alaska, Connecti-
cut, the District of Columbia, Hawaii, Iowa, Massachu-
setts, New Jersey, Oregon, Puerto Rico (for a limited num-
ber of occupations), Rhode Island, the Virgin Islands, and
Washington.

Maine raised to $5.15 an hour the upper limit that the
State rate may be raised to match any Federal increases. In
other developments, New Hampshire and North Dakota
eliminated language equating the minimom wage with a liv-
ing wage; New Hampshire made workers whose employment
is subject to the Federal Fair Labor Standards Act now also
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subject to the State minimum-wage law and removed ail ref-
erences to wage boards and their powers and duties; and new
exemptions were added to the laws of Delaware, Montana,
and Oregon,

For the third consecutive year, there were several signifi-
cant prevailing wage developments. Enforcement of the
Michigan law ceased as the result of a court decision hold-
ing it invalid because of preemption by the Employee Retire-
ment Income Security Act, and a ruling in Oklahoma voided
that State’s law, holding its use of federally determined rates
an unconstitutional delegation of authority. Major changes
to the prevailing wage laws, including revised rate determi-
nation procedures, were made in Arkansas, Indiana, and
Oregon. Other changes included increasing the dollar thresh-
old amount for coverage in Indiana and Oregon; authoriz-
ing civil penalties in Arkansas and Oregon; and establish-
ing a fee on contracts in Oregon, to be used to conduct
surveys and administer the law. The changes in Indiana have
not taken place, because enforcement has been enjoined by a
court decision.

Other prevailing wage activities included establishing an
enforcement fund in New York; changing the disposition of
penalty monies collected in Montana; and, in Delaware, pro-
viding protection for employees who make complaints or
participate in investigations under the law. In Utah, a State
without a prevailing wage law, a measure was adopted to
prohibit the State or any local government from requiring
the payment of a prevailing wage.

‘Wage payment laws were amended to change requirements
regarding the frequency of regular payments in Arizona,
Delaware, Maine, North Dakota, and Utah and requirements
regarding the time allowed for final payments in Louisiana,
North Dakota, Oregon, and Utah. Lists of authorized volun-
tary payroll deductions were expanded in Arkansas, Geor-
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gia, Illinois, South Carolina, and Texas. In Indiana, proce-
dures were established for recovering amounts overpaid to
employees. The Delaware wage payment law was amended
to exempt Federal employees and employees of the State or
any political subdivision.

The North Dakota law authorizing the labor department
to enter into reciprocal agreements with other States for col-
lection of wage claims and judgments will now also permit
agreements with other countries or nations, including In-
dian nations.

Family issues. Parental leave was once again an area of
State legislative interest, although not to the same extent as
before passage of the Federal Family and Medical Leave Act
in 1993. Teachers in North Carolina may now use up to 12
weeks of leave following the birth or adoption of a child. A
new family leave law was enacted in Oregon replacing the
State family and medical leave, parental leave, and preg-
nancy leave laws. The Hawaii law was strengthened by the
addition of enforcement procedures and remedies.

Child labor. Child labor was a major topic of legislation in
1995, with recent trends to strengthen enforcement and pen-
alty provisions and to restrict hours of employment and haz-
ardous occupations continuing. These trends are reflected in
several changes in the Alabama law, including revising pro-
hibited hazardous occupations to conform to Federal require-
ments and giving the labor department responsibility for
declaring occupations hazardous, extending coverage to ad-
ditional occupations, requiring work permits to age 18, add-
ing restrictions on the employment of models under age 18,
requiring meal breaks for children, and increasing the mini-
mum age requirement for street trade occupations. In Texas,
door-to-door sales by minors under age 14 is now prohibited
unless the child is accompanied by a parent or guardian.
Missouri gave rulemaking authority to the Department of
Labor and Industrial Relations, conformed the State’s daily
hours and nightwork restrictions for 14- and 15-year-olds to
Federal standards, restricted work in the entertainment in-
dustry, and authorized civil penalties, with fines collected
going to a new Child Labor Enforcement Fund.

Among other changes, in Oregon, minors aged 14 through
17 are no longer required to obtain work permits. Instead,
employers will be required to apply for annual certificates to
employ such minors. Wisconsin administratively changed
from 4 to 5 the number of hours a day 16- and 17-year-olds
may work during school weeks.

Employment opportunities were expanded in Arkansas,
Montana, Nebraska, Ohio, Oregon, Texas, and Washington.

In North Dakota, school-to-work transition programs will
be exempt from employment certificate requirements and re-
strictions on hours of work for 14- and 15-year-olds. Nevada
will provide a partial exemption from the business tax for
businesses which employ pupils in an approved program that
combines work and study.

Equal employment opportunity.  As in past years, various
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forms of employment discrimination were the subject of leg-
islation in many States. In the more significant of these pro-
visions, Rhode Island now prohibits employment discrimi-
nation because of sexual orientation, sex discrimination was
added to the list of prohibited activities for State employees
in Arkansas, and amendments were made to veterans’ pref-
erence provisions in Arkansas and Louisiana. Louisiana also
made changes in the law granting leave for military service.
In Maine, a ballot measure that would have barred local gay
rights ordinances was defeated.

In Colorado, reasonable workplace accommodations are
to be made for disabled applicants or employees who are ac-
companied by dogs that assist them, and Montana provided
for the adoption of administrative rules governing the use of
personal assistants by disabled individuals. Restrictions on
the use of genetic information were eased in Oregon, and
greater latitude in resolving discrimination complaints was
given to enforcing agencies in Iowa and North Dakota.

Employee testing. A few States enacted laws relating (o
drug and alcohol testing of employees. A law of general ap-
plication was enacted in Alabama providing for the imple-
mentation of drug-free workplace programs. Among other
legislation, laws requiring testing of employees in certain
limited occupations were enacted in California and Georgia,
labor organizations in Maine may now test their members
for substance abuse, and the law placing restrictions on drug
and alcohol testing in Montana was amended to permit test-
ing where an employer has reasonable grounds to believe
that an employee contributed to a job-related accident.

Genetic testing as a condition of employment, member-
ship in a labor organization, or licensure was prohibited in
New Hampshire.

Maine employees or job applicants may not be required
to have an HIV test or reveal if they have had such a test, ex-
cept when based on & bona fide occupational qualification,

Employee leasing. 'The leasing of employees continued as
an issue of legislative interest, with a new law enacted in
Montana adopting standards for the operation, regulation,
and licensing of firms engaged in this practice and estab-
lishing their responsibility for the payment of wages, ben-
efits, payroll-related taxes, and workers’ compensation pre-
miums. Amendments revised surety requirements in New
Mexico and, in Arkansas, prohibited attempts by employee-
leasing firms to evade the act.

Private employment agencies. Laws providing for the li-
censing and regulation of private employment agencies were
repealed in Delaware and Montana, and a repeal measure
was vetoed in Oregon. Other actions reduced from three to
one the classes of licenses issued in North Dakota, expanded
exemptions in Illinois, changed the fee structure for clients
in Louisiana, and amended the Arkansas law with respect to
fees that can be charged employers.

Preference. 'The Washington statute requiring a preference




in favor of residents in the hiring of employees on public
works contracts was repealed. Among the statutes enacted
was a new law granting a preference, in Maine, in favor of
State residents on contracts for goods and services and amend-
ments to preference provisions in Idaho, Mississippi, and
Nevada.

Worker privacy. Among laws enacted with respect to worker
privacy, the Montana law requiring licensing of polygraph
examiners was repealed, polygraph-testing laws were
amended in Alabama and Texas, and laws pertaining to the
confidentiality of personnel records were adopted in Con-
necticut, Florida, and Nevada.

Continuing a recent trend, Indiana, Louisiana, Maine, New
Mexico, and Oregon provided immunity from civil liability
for employers who provide information about the job per-
formance of a current or former employee to a prospective
employer. The Georgia law of this kind was amended to ex-

cials were the subject of an unusually large amount of legis-
lative attention in 1995. In North Dakota, beginning Jan. 1,
1999, the commissioner of labor will be appointed rather than
elected, and in Oregon, the commissioner of labor is sched-
uled to become a nonpartisan rather than a partisan office,
New duties or authority was given to the labor departments
in Arkansas, Florida, Maryland, and Oklahoma. Particularly
important was reestablishment of the Employment Standards
Unit of the Maryland Division of Labor and Industry.

In a major development, the Ohio Department of Indus-
trial Relations was abolished, and its functions were trans-
ferred to other agencies. Certain specified safety functions
were transferred out of the labor department in Montana,
and the registration of farmworker camp operators and re-
lated activities were transferred from the Oregon Bureau of
Labor and Industries. A work group was also formed to de-
velop a plan to transfer functions of the Oregon bureau to
other agencies.

tend coverage.

State labor departments.

Alkabama

Hours. The commissioner of the Department of
Conservation and Natural Resources was author-
ized to designate the calendar work week for the
department’s law enforcement officers.

Child labor. Several significant changes were
made in the child labor law. Among these, prehib-
ited hazardous occupations were revised to conform
closely to Federal requirements; new occupations
were added to the list of prohibited occupations,
and several occupations that formerly were prohib-
ited up to age 16 are now prohibited 10 age 18;
restrictions were added for minors underage 16in
occupations involving working at heights above 6
feet, as well as working in junkyards, scrap metal
yards, or lumberyards; persons under age 18 were
prohibited from performing nude in any business
establishment; changes were made in provisions
regulating work in places where alcohol is sold; and
the labor department rather than the board of health
was given responsibility for declaring occupations
hazardous. In addition, domestic service employ-
ment and work in the grading or handling of agri-
cultural products will now be covered by the law,
work permits are required to age 18, restrictions
were added on the employment of models under 18
years of age, and meal breaks will be required for
14- and 15-year-olds. The age requirement for street
trade occupations was increased from 12 1o 14, and
the minimum age for delivering newspapers was
increased from 10 to 12. The penalty for street
trades violations was increased from a range of $10
10 $50 per violation to $100 to $500 per violation.
A whistleblower provision was adopted protecting
employees and others from being discriminated
against for disclosing information, making a charge,
or refusing to obey an illegal order.

Drug and alcohol testing.  Provision was made
forimplementing drug-free workplace programs for
workers in the State. Such programs are to include

State labor departments and offi-

The following is a summary, by jurisdiction, of labor leg-

a written policy statement given to employees and
applicants informing thern of the employer’s policy
on employee substance abuse and identifying types
of testing that may be required and the consequences
of a positive, confirmed iest result; a requirement
for testing applicants following an offer of employ-
ment and for testing under other situations, includ-
ing testing on grounds of reascnable suspicion and
testing when an employee has caused or contrib-
uted to an on-the-job injury; provision of an em-
ployee assistance program or a resource file of pro-
viders of assistance; employee education programs
on substance abuse; and supervisor training pro-
grams. Employets with acceptable drug-free work-
place progratms will qualify for a 5-percent discount
on workers’ compensation premiums.

Worker privacy. The law prohibiting the use of
polygraph testing of State employees will now al-
low testing of prospective empioyees.

Other laws.  An employee of a State agency who
is a certified disaster services volunteer of the
American Red Cross may, with agency recommen-
dation and approval from the Governor, be granted
leave from work with pay for up to 15 workdays
annually to participate in specialized disaster relief
services for the American Red Cross without loss
of seniority, pay, vacation time, sick leave, or accu-
mulated earned overtime.

Alaska

Wages. Provisions requiring employers in viola-
tion of minimum-wage and overtime requirements
to pay the arounts due and an additional equal
amount as liquidated damages were amended to
allow the court to award a lesser amount of dam-
ages or no liquidated damages at all if the defend-
ant shows that the actor omission giving rise to the
violation was made in good faith and that the em-
ployer had reasonable grounds for believing that
he or she was not in viclation. Failure to inquire
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islation enacted in 1995.

into Alaska law will not be a basis for a claim of
good faith in considering penalties.

Child labor. A minor under the age of 18 may not
be employed or allowed 1o work in any capacity on
the premises of a business that offers adult enter-
tainment. Violators will be guilty of a class A mis-
demeanor for a first offense and a class C felony
for second and subsequent offenses.

Arizona

Wages. The director of the Department of Public
Safety was authorized to establish alternate work
periods for the purpose of determining overtime
compensation for employees of the air rescue sec-
tion of the department. The alternate work period
established may not exceed 28 days or 160 hours.

The law governing payment of wages to em-
ployees was amended to require employers to per-
sonally deliver or mail a continuing employee’s
wages no later than 5 days after the end of the most
recent pay period. An employer may pay a con-
tinuing employee’s overtime or exception pay up
to 15 days after such wages are eamned.

Arkonsas

Wages. Payroll deductions for dues for the Arkan-
sas Rehabilitation Association and fees for partici-
pation in the S1ate Employees Benefit Corporation
were added to the list of payroll deductions author-
ized for State employees. Riders’ fees for partici-
pation in the Arkansas Siate Employees’ Associa-
tion Van-Pool Program were removed from the list,

Among several significant changes in the State’s
prevailing wage law, prevailing wages are now to
be the wages paid for similar work in the county or
locality where the work is performed, rather than
in the county only, as before. “Locality” is defined
as a specific county or a specific group of counties
in the same geographic area of the State. The pow-
ers of the director of the department of labor to en-
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force the law were expanded to include the follow-
ing; specific avthority to enter and inspect construc-
tion sites and other places of business and to insti-
tute legal actions for unpaid wages and penalties;
authority to assess civil penalties of up to $1,000
for each violation, replacing criminal penalties for
violations of the law; and authority to make any
contractar of subcontractor determined to have vio-
lated the law ineligible to bid on or be awarded any
public works contract or to perform any construc-
tion work in any manner for any public body for a
period of 2 years from the date of the final adminis-
trative determination. Contractors and subcontrac-
tors are to keep records of the addresses, social
security numbers, and work classifications of work-
ers, in addition to previously required information.
All payroll or wage records submitted to the de-
partnent are to be kept confidential.

Child labor. The child labor law was amended
to allow children under age 16 to work in bowling
alleys.

Egual employment opportunity, Discrimination
because of sex was added to the list of forms of
discrimination that constitute grounds for dismissal
if practiced by a State empioyee.

The law providing for veterans’ preference in
appointment to or employment in a State position
will now cover quatified veterans who served on
active duty in Lebanon from Aug. 25, 1982,
through Feb. 26, 1984, the Persian Guif conflict
after Aug.2, 1990, and those who will serve in any
future conflicts as specified by Presidential procla-
mation or Federal law.

Employee leasing. A new section was added to
the law regulating employee-leasing firms prohib-
iting attempts by such firms, or cthers who lease
employees, to evade the provisions of the act by
claiming to be the sole employer of the employees.

Private employment agencies. The law regulat-
ing private employment agencies was revised with
respect to fees that can be charged employers. Re-
strictions on agencies were removed, permitting
them to charge an empleyer more than one fee for
any one placement and to increase the fee that may
be charged employers when employment lasts less
than 90 calendar days. It was also specified that,
without an actual job placement, an employment
agency may both contract with an employeron a
fee-paid basis to pay for placement services for
an employee and charge an employer for a re-
tained services contract to search for prospective
applicants.

Other laws. The duties relating to amusement
rides and amusement atiractions were transferred
from the Arkansas Insurance Department to the Ar-
kansas Department of Labor.

School districts are 10 grant a leave of absence
with full pay for up to 1 year to any school em-
ployee absent from duty in a public school as a re-
sult of personal injury from an assauh or other vio-
lent criminal act committed against the employee
during the conrse of employment.

Allindividuals working in the delivery or dis-
tribution of newspapers or shopping news, not
including delivery or distribution to any point for

subsequent delivery or distribution, are to be con-
sidered independent contractors rather than employ-
ees. Previously, only those under the age of 18 were
not considered employees.

California

Hours. Nomunion workers in underground mines
and in smelters may now hold elections, supervised
by the labor commissioner, to decide whether to
work more than 8 hours in I day. The labor com-

- rnissioner is required to investigate any claims of

election misconduct and to validate a request for a
neutral third party to conduct the elections.

Family issues. The law providing that peace of-
ficers and certain other specified members of the
Public Employees’ Retirement System, as well as
employees subject to the County Employees® re-
tirement law, are entitled to leave of absence with
pay while disabled by a job-related injury orillness
was amended to provide that any such leave of ab-
sence taken by 2 peace officer will not be consid-
ered family care and medical leave or reduce the
time authorized for that leave.

Child labor. The child labor law was amended to
make violations relative to the minimum age and
geographical limits for door-to-door sales and vio-
lations involving work in gasoline service stations
Class A violations. The same amendment removed
the provision that musicians who are minors must
obtain permission to perform from the mayor of the
town in which they perform and also raised the
maximum civil penalty for child pornography vio-
lations from $5,000 to $7,500.

Drug and alcohol testing. Taxicab operators regu-
lated by cities or counties, charter-party carriers of
passengers and passenger stage corporations regu-
lated by the Public Utilities Commission, and
employees of transportation services and passen-
ger jitney services regulated by the San Diego Met-
ropolitan Transit Development Board will be re-
quired to participate in programs that test for the
use of controlied substances and alcohol.

Worker privacy. A personwho, by subpoena duces
tecum, secks the production of employment records
of an employee that are maintained by the
employee's current or former empioyer must give
notice to the employee by delivering a copy of
the subpoena, the affidavit supporting the issuance
of the subpoena, and the specified notice to the
employee.

Other laws. In support of employee fitness pro-
grams as a means of reducing absenteeismn in the
waorkplace and employee umover while bolstering
employee morale and commitment, October 1995
was proclaimed as Workplace Fitness Month in the
State.

Colorado

Equal employment opportunity.  All employers
are to ensure that reasonable accommodations are
made to make the workplace accessible to other-
wise qualified persons with a disability who are
applicants or employees and who are accompanied
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by a dog that assists them, vnless such accommo-
dations would entail significant difficulty or expense
for the employer. Also, the employer must permit a
disabled employee to keep the dog with him or her
at all times and may not discharge, refuse to hire,
or otherwise discriminate against any disabled per-
son because he or she is accompanied by the dog.

Connecticut

Wages. The exemption from overtime require-
ments for individuals involved in the sale of auto-
mobiles was amended to add a definition of “auto-
mobile salespersons.”

Worker privacy.  Under the freedom-of-informa-
tion act, sworn members of a municipal police de-
partment or of the Division of State Police within
the Department of Public Safety, as well as employ-
ees of the Department of Comrection, are among
those whose residential address is not to be disclosed
by their employers if they submit a written request
to that effect and furnish a business address to the
executive head of their depariment, agency, board,
coungcil, commission, or institution.

Delaware

Wages. Inmates in the custody of the Departrent
of Correction and inmates on work release who
participate in programs sponsored by the Depart-
ment of Correction were added to the list of those
excluded from coverage by the State minimum-
wage law. The exclusion does not apply to inmates
employed by an employer other than the State or a
political subdivision thereof.

A section added to the prevailing wage law pro-
hibits any employer from discharging or otherwise
discriminating against an employee because that
employee has made a complaint under the law or
has testified or otherwise cooperated in a complaint
or investigation.

The law requiring public works contracts over
$10,000 to be subject to competitive bidding, but
providing exceptions, including for unusual emer-
gencies, was amended to ensure that requirements
regarding prevailing wage rates and preferences for
in-State workers be met.

Federal employees and employees of the State
orany political subdiviston thereof will be exempted
from the wage payment law. In addition, a provi-
sion was added to the law allowing employers who
pay their workers on or before the final day of a
pay period that does not exceed 16 days to delay
payment for overtime hours worked until the next
pay period, for those employees hired or resuming
employment during the first-mentioned pay period
and for part-time or temporary employees with vari-
able working time.

Child labor. The Department of Labor was ex-
empted from paying filing fees for child labor ac-
tions filed in court.

Private employment agencies. The law provid-
ing for the licensing and regulation of private em-
ployment agencies was repealed.

Other laws.  The law prohibiting employers from
knowingly employing illegal aliens was repealed,
in keeping with the Federal Immigration Reform



and Control Act, which preempts State law.

A State employee who is a certified disaster ser-
vice volunteer of the American Red Cross may, with
approval of the employing agency, be granted leave
from work with pay, for up to 15 days annually, to
participate in specialized disaster relief services.
Such volunteers are exempted from overtime pay,
shift differential pay, hazardous duty pay, and any
other forms of pay or compensation that would be
in addition to their regular pay while participating
in the aforesaid services.

The code relating to alcoholic liquors was
amended to provide for the imposition of penalties
upen licensees who threaten or otherwise penalize
employees who refuse to violate the rules of the
Alcoholic Beverage Controi Cormission or stat-
utes of the State.

Florida

Worker privacy. 'The law listing university per-
sonnel records that are considered confidential was
amended to include those portions of the records
pertaining to sexual harassment investigations that
identify or could lead to the identification of the
complainant or a witness. Custodians of such
records may release information from them only
upon written authorization from the employee or
upon a court order.

Other laws. A law was enacted to regulate labor
pools in the State. Labor pools are businesses which
operate labor halls that supply day laborers cna
temporary basis to third-party users. According to
the new law, day laborers may not be charged for
safety equipment, clothing, accessories, or any other
items required by the nature of the work either by
law, by custom, or as a requiremnent of the third-
party user, may not be charged more than a reason-
able amount for lunch or for transportation to or
from the work site; and may not be charged for cash-
ing a paycheck. Workers are to be paid in cash or
its equivalent and are to be furnished a written item-
ized statement showing each deduction from wages.
Labor pools may not restrict the right of a day la-
borer 1o accept a permanent position with a third-
party user. Labor pools must cornply with all work-
ers’ compensation and occupational safety and
health requiremnents. The law does not apply to farm
labor contractors, employee-leasing companies,
temporary help services, labor union hiring halls,
and labor bureau or company employment offices
employing individuals for their own use.

The Division of Labor, Employment and Train-
ing of the Departrnent of Labor and Employment
Security was renamed the Division of Jobs and
Benefits.

The Division of Blind Services and its functions
were transferred from the Department of Educa-
tion to the Department of Labor and Employment
Security,

As part of a measure providing for the
privatization of public assistance benefit recovery
activities of the Departrnent of Health and Reha-
bilitative Services, the privatization contract is to
require the contracting firm to give priority to the
employment of career service employees of the de-
partment taid off due to the privatization. In addi-
tion, a task force composed of representatives from
the Depariment of Health and Rehabilitative Serv-

ices, the Department of Labor and Employment Ser-
vices, and the Department of Management Services
will be established to assist laid-off employees in
seeking reemployment.

Georgla

Wages. The Georgia Housing and Finance Au-
thority was authorized to withhold payments from
employees, retirees, and dependents for participa-
tion in the State employees’ health insurance plan.

Voluntary deductions for the purpose of facili-
tating employee purchases of transit passes and
other fare-related media were added to the list of
authorized payroll deductions for State employees.

Drug and aicohol testing.  Applicants for em-
ployment in State colleges, universities, and other
public institutions are now required to submittoa
test for the use of illegal drugs. ATl positive results
are to be reviewed by the medical review officer to
determine whether there is an alternative medical
explanation. Applicants who refuse to take such a
test or who test positive and do not have any alter-
native medical explanation for the result will be dis-
qualified for employment. Test results are to remain
confidential and may not be a public record unless
required by State or Federal law.

Worker privacy. 'The law providing immunity for
certain categoeries of employers who disclose infor-
mation regarding an employee’s job performance
was revised to extend coverage to banks, licensed
home care providers, home health agencies, sav-
ings and loan associations, and credit unions and
their employees.

Hawail

Wages. Inachange tothe State’s prevailing wage
law, a person or firm found in violation of the law
within 2 years of a first violation will be subject to
payment of a penalty of 10 percent of the total con-
tract amount. Previously, the penalty was for an
armount up to 10 percent. Also, beginning July 1,
1996, hearings held under the law will be conducted
by the Department of Labor and Industrial Rela-
tions, rather than by the Labor and Industrial Rela-
tions Appeals Board.

Family issues. The State family leave law was
amended to add procedures and remedies necessary
for its enforcement. Among the procedures adopted
were those for filing a complaint by an individual,
the attorney general, or the labor department; for
investigating and conciliating complaints; and for
issuing compliance orders when violations are
found. Also, procedures were added for employers
found in violation of the law to appeal court or-
ders. Actions to enforce the law or to recover dam-
ages are to be brought in cournt as civil actions.
Courts are authorized to provide remedies, includ-
ing recovery of lost wages and benefits, an equal
amount as liguidated damages, and court costs. In-
Jjunctive relief may be provided as well, The law
was also amended to include a stepchild or a legal
ward within the definition of “child” for purposes
of coverage, to revise the definition of “serious
health condition,” and to place limits on the substi-
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tution of sick leave for family leave.

Idaho

Family issues. 'The penalty that may be imposed
onan employer who refuses to employ or takes dis-
ciplinary action against an absent parent who is sub-
ject to an income-withholding order was reduced
from $1,000 to a maximum of $300.

Preference. The law pertaining 1o competitive
bidding on public contracts was amended, Now, in
the case of a tie bid where the competing firms have
equal quality of goods, cities are authorized to give
preference to goods produced and manufactured in
the State or to bidders having a significant economic
presence in the State.

Other laws. The State right-to-work law was
amended to specify that it is applicable to all pub-
lic and private employees, including employees of
the State and its political subdivisions.

The law relating to leaves of absence of county
officers will now permit the board of county com-
missioners to adopt a policy permitting officers who
take such a leave to receive their regular salaries
for absences not 1o exceed 4 weeks per year.

lllinois

Wages. Several changes were made in minimum-
wage rules. Among these, rules were established
for punitive damage assessment through adminis-
trative hearings, definitions were adopted for “wil-
ful conduct” by employers and by volunteers, and
the definition of “domestic service work” was
changed to exclude, and therefore make subject to
the law, those workers whose primary duty is to be
acompanion to individuals who are aged orinfirm
and those workers whose primary duty is to per-
forrn health care services in or about a private home.

The law authorizing local governmental agen-
cies to make specified voluntary payroll deductions
was amended to add community college districts to
the definition of “local governmental agency.”

Child labor.  As provided for in earlier legisla-
tion, administrative rules were adopted establish-
ing procedures for employers of children working
in the entertainment industry to obtain waivers on
wotk hours from the Department of Labor. Appli-
cations for such waivers must be signed and dated
by the employer, a parent or guardian, and a union
representative if a union represents the minor, The
application is to include information on the age and
address of the child, the work hours expected, the
person designated to supervise the child at work,
and descriptions of the work to be performed and
the location of the work,

Private employment agencies. The section of the
Private Employment Agency Act exempting firms
that identify or recommend executive or profes-
sional employees for consideration at the prospec-
tive employer’s expense was amended to apply to
all such activities by eliminating the references to
executives or professionals. It was also specified
that the exclusion is not applicable to theatrical
employment agencies or domestic service employ-
ment agencies.

January/February 1996 51




State Labor Laws. 1995

Otherlaws. Any employee of the Department of
Corrections will, upon request, be granted a leave
of absence, without pay, to serve in an elected law
enforcernent position.

“Bona fide labor dispute” was defined for pur-
poses of exemptions, with regard to picketing
occurring at the workplace during a bona fide ia-
bor dispute, from criminal law provisions prohibit-
ing stalking and aggravated stalking. A “bona fide
1abor dispute™ is defined as any controversy (1) con-
ceming wages, salaries, hours, working conditions,
or benefits, including health and welfare, sick leave,
insurance, and pension or retirement provisions, (2)
concerning the making or maintaining of collec-
tive bargaining agreements, or (3) concerning the
terms to be included in such agreements.

Indiana

Wages. Revisions to the prevailing wage law in-
clude increasing the threshold amount for cover-
age from $5,000 to $150,000, raising from three
to five the number of members on the committee
that determines wage rates for each public works
project, and changing the wage determination
method from the “prevailing wages paid in the lo-
cality for each class of work™ to the “common con-
struction wages paid on all construction in the
county where the project is located.”

The amendments were scheduled to be effective
July 1, 1995, but a lawsuit was filed charging that
the changes were made in violation of the State
constifution’s provision against combining legisla-
tion into one large bill. The Lake County Superior
Court held the changes to be unconstitutional and
enjoined enforcement of the amended law. The de-
cision is being appealed.

Deductions to recover amounts overpaid to em-
ployees were added to the list of permissible de-
ductions under the wage payment law. Employers
are to give 2 weeks’ notice before the deductions
begin, limits are placed on the amount that may be
deducted each pay period, and deductions may not
be made for amounts under dispute.

A political subdivision may now make contri-
butions to a nonqualified deferred compensation
plan on behalf of eligible employees.

Otherlaws. The law permitting the commissioner
of labor to enter and inspect places of employment
was amended to prohibit the commissioner from
entering and inspecting the premises of employers,
with 10 or fewer employees, either in farming op-
erations that do not tmaintain labor camps or who
qualify for the small-business exemption based on
the number of their employees and their low occu-
pational injury rate. The exemption for small busi-
niesses does not apply in cases of imminent danger
or health hazards, to actions authorized as the re-
sult of reports of employment-related accidents, or
to complaints of discrimination against employees
because of exercising their legal rights.

School employees may no longer be required to
join or financially support a school employee orga-
nization through payment of fair sharc fees, repre-
sentative fees, or other fees.

An employer who discloses information about
the job performance of a current or former employee
1o a propective employer may not be held liabe for
such disclosure in a civil complaint, unless the in-
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formation was known to be false at the time of dis-
closure. Upon written request, an applicant may
obtain copies of any written document from a pro-
spective employer that was disclosed to that
employer by a current or former employer and
that may affect the applicant's possibility of
employment.

A State employee who is a certified disaster serv-
ice volunteer of the American Red Cross may, with
approval of his or her appeinting authority, be
granted a leave of up to 15 workdays annually to
participate in specialized disaster relief services in
the State without loss of pay, accrued leave, or
SETHOTILY.

lowa

Equal employment opportunity.  The Civil
Rights Commission may now use mediation inre-
solving complaints alleging unfair or discrimina-
tory practices. The commission or a party to a com-
plaint may request mediation of the complaint at
any time during the resolution process. Mediation
may also be discontinued at the request of any party
or the commission.

Other laws. A State employee who is a certified
disaster service volunteer of the American Red
Cross may, with approval of his or her appointing
authority, be granted a leave of up to 15 days annu-
ally to participate in specialized disaster relief serv-
ices in the State without loss of pay, accrued leave,
seniority, or health insurance benefits.

Louisiana

Wages. Anemployee who resigns from his or her
employment may now be paid by the next regular
payday or no later than 15 days following the date
of resignation, rather than within 3 days of the res-
ignation, as was previously required, This stipula-
tion will not apply if superseded under the terms of
acollective bargaining agreement.

The section of the charitable gaming regulatory
law that places limits on the wages that workers
may receive will now permit employees or volun-
teers to be provided meals and beverages to be eaten
on the premises, as long as the total value does not
exceed $15 per person.

Equal employment opportunity. The law provid-
ing a five-point veteran’s preference in public em-
ployment was amended to include veterans who
served on active duty in Korea, Vietnam, and the
Persian Gulf War.

Several changes were made in the law regulat-
ing the granting of leave for, and the reemployment
rights of, persons who discontinue their employment
for duty in the uniformed services of the United
States or of Louisiana. New sections provide that a
persen with military obligations is not to be denied
employment, reemployment, promotion, or any
other benefit because of that obligation. Discrimi-
nation is also prohibited against any person because
of that person’s taking an action to enforce protec-
tions of the Act. Another change prohibits employ-
ers from deducting the compensation paid to a re-
placement employee from the wages of the em-
ployee replaced and on leave, and still another modi-
fication provides that an employer will not be re-
quired to reemploy a person if such reemployment
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would impose an undue hardship on the
employer.

Workerprivacy. Any employer who, upon request
by a prospective employer or a current or former
employee, provides accurate information about that
employee’s job performance or reasons for separa-
tion will be immune from civil liability and other
consequences of the disclosure if acting in good
faith. An employer will be considered to be acting
in bad faith only if it can be shown that the infor-
mation disclosed was knowingly false and deliber-
ately misleading. Any prospective employer who
reasonably relies on information about an em-
ployee’s job performance or reasons for separation
disclosed by a former employer will be immune
from civil liability, including liability for negligent
hiring, negligent retention, and other causes of ac-
tion related to the hiring, based on the reasonable
reliance, unless further investigation, including, but
not limited to, a criminal background check, is re-
quired by law.

The law that allows law enforcement officers to
have records of formal complaints against them ex-
punged from their personnet files under certain cir-
cumstances was amended to exclude officers in mu-
nicipalities having populations in excess of
450,000,

Private employment agencies. A table of maxi-
mum fees based on estimated gross annual earn-
ings of an applicant was eliminated from the regu-
latory law govemning the practices of private em-
ployment agencies and was replaced with a provi-
sion for the assistant secretary to regulate the rea-
sonableness of fees charged to applicants, giving
consideration to fee levels in effectin Louisiana and
surrounding States. The maximum fee that may be
charged an applicant, when procured employment
is terminated for any reason within 90 days of the
date employment began, was increased from 15
percent to 20 percent of the gross earnings of the
applicant. Also, the maximum fee that may be
charged when an employed applicant accepis em-
ployment, but fails to report to work on the new
job, was increased from 15 percent to 20 percent of
the fee for permanent employment on the new job
if the applicant remains with his or her present
employer.

Whistleblowers. The law protecting public em-
ployees from reprisal for disclosing violations of
the law or improper acts was amended to provide
that any public employee who is wrongfully sus-
pended, demoted, or dismissed as an act of reprisal
is to report the action to the Board of Ethics for
Elected Officials or the Commission on Ethics for
Public Employees and is to be reinstated to his or
her employment with full entitlement to receive any
lost income and benefits for the entire period of any
suspension, demotion, or dismissal.

Other laws. A public employee who is a certi-
fied disaster service volunteer of the American Red
Cross may, with approval of his or her employing
agency, be granted a leave of up to 15 workdays
annually to participate in specialized disaster relief
services within the State without loss of pay, ac-
crued leave, o seniority.




Wages. The State minimum-wage law provides
that whenever the Federal minimum wage is in-
creased in excess of the State rate, the State rate is
to be increased to the same amount, up to an estab-
lished upper limit. This upper limit was increased
10 $5.15 per hour from $5. Also, a provision that
prohibited the minimum-wage rate from exceeding
the average hourly rate of the five other New Eng-
land States was eliminated. The law was amended
to codify a minimum hourly wage rate of $4.25,
This has been the effective rate in Maine since the
Federal increase to that fevel in 1991.

The law that had required cities to pay their em-
ployees weekly unless the employees requested in
writing to be paid in a different manner now pro-
vides that municipalities will pay their employees
at least once every 2 weeks, unless the employee
agrees to be paid less frequently.

Employee testing. A provision formerly limited
to emnployees of health care facilities was expanded
to provide that no employee or job applicant may
be required, as a condition of beginning or main-
taining employment, to submit to an HIv test or to
reveal whether he or she has undergone an urv test,
except when based on a bona fide occupational
qualification.

In a change to the substance abuse testing laws,
a labor organization with a collective bargaining
agreement in the State may conduct a program of
substance abuse testing of its members. The pro-
gram may include testing of new members and pe-
riodic testing of all members, but may not include
random testing of members, Results may not be used
to preclude referral to a job for which testing is not
required or to otherwise discipline a member.

Responsiblity for the approval of employee as-
sistance prograrms was transferred from the Depart-
ment of Human Services to the Office of Substance
Abuse,

Employers, cities, or other political subdivisions
are not required to pay the costs of rehabilitation
programs when an employee is tested for alcohol
and drugs because of testing mandated by the Fed-
eral Omnibus Transportation Employees Testing
Actof 1991.

Worker privacy.  Anemployer who discloses in-
formation about the job performance or work record
of aformer employee to a prospective employer will
not be subject to civil liability for such disclosure
Or its consequences, unless the information was fur-
nished with malicious intent and was known 1o be
false or misleading.

Preferenice.  Indetermining the lowest responsible
bidder on contracts let by the State for goods and
services, the director of the Bureau of General Serv-
ices or any department or agency of the State is to
add a percent increase on the bid of a nonresident
bidder equal to the percent, if any, of the preference
given to that bidder in the State where he or she
lives.

Other laws. The law protecting persons, families,
and landlords from harassment was revised to ex-
tend the protection to businesses and their employ-
ees as well. It was specified that the definition of

“harassment™ does not include any act protected
by labor relations laws.

Maryland ‘

Discharge. During any stage of a public em-
ployee’s complaint, grievance, or other adrninistra-
tive or legal action that concerns State employment,
the employee may not be subjected to coercion, dis-
crimination, interference, reprisal, or restraint by
or on behaif of the employer because of the
employee’s action. Violators will be subject o dis-
ciplinary action, including termination of State
empioyment.

Other laws.  The Employment Standards Unit of
the Division of Labor and Industry was reestab-
tished as of Dec. 1, 1994,

Under a reorganization of the executive branch
of the State government, the duties, responsibili-
ties, an functions of the Department of Licensing
and Regulation and the Department of Economic
and Employment Development were transferred
and incorporated into the newly established Depart-
ment of Labor, Licensing and Regulation and the
Department of Business and Economic Develop-
ment. The division of employment and training for-
mexly in the Department of Economic and Employ-
ment Development was transferred and incorpo-
rated into the new Department of Labor, Licensing
and Regulation.

Residency requirements are prohibited as & con-
dition of employment for county, municipal corpo-
ration, and regional agency employees. County and
municipal corporations also may not discriminate
between residents and other citizens of the State in
decisions pertaining to employment, promotion,
demotion, layoffs, and discharges.

The law requiring employers to report employ-
meni-retated accidents to the Commissioner of the
Division of Labor and Industry was amended to
require such reports when the accident results in
the hospitalization of three, rather than five, em-
ployees. Reports are now to be made within 8 hours
of the accident instead of 48, and the option of re-
porting in writing was eliminated. There was no
change in the requirement for reporting the death
of an employee,

The Governor was to establish a statewide
telecommuting pilot program, beginning Oct. 1,
1995, and to remain in effect for 3 years, to allow
State employces to work at a location other than a
State office through the use of telecommunications
technology.

Massachusefts

Wages.  Astheresult of new legislation, the State
minimum-wage rate rose from $4.25 per hour to
$4.75 on Jan. 1, 1996, An additional increase to
$5.25 is scheduled for Jan. 1, 1997.

Child labor. The law authorizing the commis-
sioner of labor and industries to suspend the appli-
cation or operation of any provision of the child
labor law regulating, limiting, or prohibiting the
employment of minors over age 16 was extended
to July 1, 1996,

Michigan

Wages. The Michigan Department of Labor has

Monthly Labor Review

ceased enforcing the State prevailing wage law, A
December 1994 U.S. District Court decision held
the law invalid and unenforceable on the basis that
the portion providing for inclusion of benefits in
the prevailing wage determination is preempted by
the Employee Retirement Incomne Security Act, The
Michigan ruling is sirilar to a 1993 1J.8. District
Court decision in Pennsylvania that was overtumned
in 1994 by the U.S. Court of Appeals for the Third
Circuit. In Michigan, appeal is likely.

Equal employment opportunity. 'Where employ-
ers list racial or ethnic classifications on employ-
ment forms, applications, and other written docu-
ments or materials, the term “multiracial” is to be
included as a classification, and the term “other” is
to be excluded. :

Minnesota

Other laws.  Employers who recruit individuals
0 move to Minnesota to work in the food-process-
ing industry must provide those individuals with
written disclosure, at the time of recruitment, of the
terms and conditions of employment. The informa-
tion provided is to include the nature of the work to
be performed; the wage rate and any deductions to
be made; the anticipated hours of work, including
overtime; the duration of the work; the available
employee benefits; transportation and relocation ar-
rangements; and the availability and any costs of
housing. The disclosure must be written in English
and Spanish, dated and signed by the employer and
the person recruited, and maintained by the em-
ployer for 2 years. The disclosure is not to be con-
sidered an employment contract,

Elections to fill vacancies in the offices of State
senators or State representatives were added to the
list of those elections for which employees are al-
lowed time off 10 vote.

Mississippi

Family issues.  An act providing for a 25-percent
income tax credit for employers furishing child
care for employees during their work hours was
amended to include also the care of elderly depend-
ents, certain disabled dependents, and dependent
children between the ages of 12 and 18.

Preference.  The law granting resident contrac-
tors a preference over nonresident bidders in the
award of public contracts, in an amount equal to
any preference given by the nonresident bidder’s
home State, was expanded to grant a preference as
well in those instances where a norresident’s city,
county, parish, province, nation, or political subdi-
vision grants its contractors a preference over Mis-
sissippi contractors.

Misscur}

Child labor. Some major modifications were
made to the child labor taw, including giving
rulemaking authority to the Department of Labor
and Industrial Relations and changing the maxi-
mum daily hours of work permitted during the
school term and the nightwork restrictions for 14-
and 135-year-olds so as to conform to Federal law.

Vielators of the law will now be subject to civil
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penalties, in addition 1o criminal penalties as be-
fore. Civil penalties will range from $50 to $1,000
for each violation, with each day a violation con-
tinues and each child illegally employed constitut-
ing separate violations. The amount of civil dam-
ages sought will be based on the nature and gravity
of the violation. All money collected will go'to a
new Child Labor Enforcement Fund and will be
used to enforce the child Jabor law and to investi-
gale potential violations thereof,

No child under 16 years of age may now be em-
ployed in the entertainment industry without a work
permit issued by the director of the Division of La-
bor Standards. Requirements for obtaining a per-
mit were adopted, including presenting proof of age
and the written consent of the child’s parent or
guardian. The parent or guardian, or someone des-
ignated by either of them, must be present at all
times the child is at the place of employment. Meal
and rest breaks are required. Restrictions are placed
on required stunts, working with animals, working
in close proximity to explosives, and working in
other dangerous situations. School attendance re-
quirements must be observed.

Other laws. A State employee whois a certified
disaster service volunteer of the American Red
Cross may, with approval of his or her appointing
authority, be granted leave from work with pay to
participate in specialized disaster relief services in
the State, not ko exceed a total of 25 full-time equiva-
lent State employees for a total of 15 calendar days
in any fiscal year for each employee. Certified dis-
aster service volunteers are not to be discharged or
otherwise discriminated against because of their
status as such,

The Department of Labor and Industrial Rela-
tions, through the Division of Labor Standards, was
given responsibility for enforcing a new law which
requires that, in the construction of public facili-
ties, including, but not limited to, sports stadiums
and arenas, auditoriums, and assembly halls, the
number of water closets provided for women must
equal the number of water closets and urinals pro-
vided for men.

Montana

Wages. Direct sellers, as defined by Federal law,
and persons employed by licensed outfitters as
guides, cooks, camp tenders, or stock handlers were
added to the list of those exempt from State mini-
mum-wage and overtime requirernens.

Persons employed as radio announcers, news
editors, or chief engineers by employers in a sec-
ond- or third-class city or a town were added 10 the
list of those individuals exempted from overtime
Ppay requirements.

Money forfeited as penalties for failure to pay
standard prevailing wages is now to be deposited
in the employment security account, rather than in
the unempleyment insurance administration ac-
count, Mcnies collected are to be used for enforce-
ment of the State prevailing wage law.

Service charges, defined as an arbitrary fixed
charge added to a customer’s bill by an employer
in lieu of a tip in the food, beverage, and lodging
industry, are to be considered wages under the pay-
ment-of-wages law. Service charges must be dis-
tributed directly 1o the nonmanagement employee
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preparing or serving the food or beverage or to any
other employee involved in related services, under
a tip pool agreement.

Child labor. Minors employed as officials or ref-
erees for nonprofit athletic organizations were added
1o the list of those exempted from the child labor
faw. Minors under age 14 may not officiate at adult
events or activities.

Equal employment opportunity.  The Departrnent
of Labor and Industry and the Department of So-
cial and Rehabilitation Services are to adopt ad-
ministrative rules governing the use of personal as-
‘sistants by persons with disabilities. The rules are
to authorize a person with a disability to actas the
employer, for the purposes of selection, manage-
ment, and supervision, of a personal assistant, al-
though the personal assistant is the employee of
another person orentity. The rules are 10 reflect both
the rights and the protections guaranteed to work-
ers under existing labor law and are {o ensure that
consumers of personal assistant services have day-
to-day control, supervision, and direction over those
services.

Drug and aleohol testing. The law regulating
drug and alcohol testing was amended to author-
ize testing as a condition of continued employment
when an employer has reasonable grounds to be-
lieve that an employee may have contributed to a
job-related accident that caused death or personal
injury or property damage in excess of $1,500, A
written finding must be made to determine whether
the employee was the direct or proximate cause of
the accident. The written record of a blood or uring
test of an exonerated employee must be removed
from the employee’s personnel record and
destroyed.

Worker privacy.  The law requiring polygraph ex-
aminers to be licensed was repealed.

Employee leasing. A Professional Employer Or-
ganizations and Groups Licensing Act was enacted
establishing standards for the operation, regulation,
and licensing of employee-leasing firms. A license
will be required to operate in the State, and require-
ments, including fees, a minimum age, the provi-
sion of information on owners, partners, officers,
or directors of the firm, and financial responsibil-
ity, were adopted for applying for the license. The
new law also includes provisions dealing with the
renewal of a license, the denial of an application
for or renewal of a license, and the suspension or
revocation of a license. License fees collected are
to be used to implement the act. Information is to
be disclosed to clients on the services provided, the
administrative fee, and the respective rights and ob-
ligations of the parties. Leasing firms are respon-
sible for the payment of wages, workers’ compen-
sation premiums, payroll-related taxes, and
employee benefits. Deceptive practices are prohib-
ited, including making up or circulating informa-
tion that misrepresents the benefits, advantages,
conditions, or terms of an employee-leasing arrange-
ment or that is otherwise untrue, deceptive, or mis-
leading. Provision was made for the issuance of re-
ciprocal limited licenses to firms licensed and in
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good standing in a State that provides a similar peivi-
lege to Montana firms.

Private employment agencies. 'The Employment
Agency Act was repealed.
Inmate labor. A section of the ctiminal procedure

law relating to probation, parole, and clemency was
amended to require the Department of Corrections
and Human Services to notify the employer of
a probationer or parolee if that person has been
convicted of an offense involving theft from
an ernployer.

Other laws.  As part of an act generally revising
industrial safety laws, the licensing of construction
blasters, boiler and steam engine operators, and
crane and hoist operators and the responsibility for
boiler safety and inspections were transferred from
the Department of Labor and Industry to the De-
parument of Commerce.

The Commissioner of Labor and Industry was
added as an 11th member of the Interagency
Coordinating Council for State Prevention Pro-
grams. The council is to develop, through inter-
agency planning efforts, a prevention program
delivery system that wili strengthen the healthy de-
velopment, well-being, and safety of children, fami-
lies, individuals, and communities.

Nebraska

Child labor. Coverage under the child labor law
was expanded to include employment generally,
rather than employment in a list of specified places
of business. Also, the Department of Labor was
authorized 1o issue special permits waiving child
labor law requirements for children employed as
performers in musical and theatrical presentations,
including motion picture, theater, radio, and televi-
sion productions. The written consent of a parent
or guardian is required as a condition of issuing a
waiver.

Minors 16 years of age or older may now handle
all alcoholic liquor, rather than only beer, in the
course of their employment, and such work will no
longer be limited to grocery stores. Limitations on
places of employment were also eliminated for
employment involving the removal and disposal of
alcoholic liquor comainers for the convenience of
the employer and customers.

Other laws.  Employers of 100 or more who have
more than 10 percent non-English-speaking em-
ployees who speak the same language must pro-
vide an interpreter at the work site for each shift, to
explain and respond to questions regarding the
terms, conditions, and daily responsibilities of em-
ployment and to serve as a referral agent to com-
munity services for the non-English-speaking
employees. Also, employers who recruit non-
English-speaking persons who live more than 500
miles from the place of employment must furnish
the employees with written information about the
job, in both English and the employee’s language,
including information on minimum weekly hours,
hourly wages, the nature of the work, any franspor-
tation and housing to be provided and their costs,
and the physical demands and hazards of the job. If



such an employee resigns within 4 weeks and re-
quests return transportation to the place of recruit-
ment, the employer must provide it at no cost to the
employee. The provisions relating to non-English-
speaking employees are not applicable to agricul-
tural workers or indi viduals employed as child care
providers in private homes. The commissioner of
labor is awthorized to interview employers, repre-
sentatives, agents, and employees and to inspect the
records of an employer relating to the total number
of employees, the total number of non-English-
speaking employees, and the services provided to
non-English-speaking employees.

Nevada

Wages. The prevailing wage law was revised to
exempt from coverage those contracts imder which
aprivate developer, for the benefit of a private de-
velopment, constructs a water or sewer line exten-
sion that qualifies as a public work and for which
the developer will be reimbarsed by a public body
for a portion of the costs of the project.

The law prohibiting deductions from the sala-
ries of State employees for service as volunteer
firefighters during working hours was amended to
extend this protection to State employees serving
as volunteer certified emergency medical techni-
cians ot volunteer reserve members of a police de-
partment or a sheriff s office.

Child labor. A new measure provides a partial
exempiion from the business tax for businesses that
employ pupils as part of a program, supervised by
aschool district, that combines work and study. In
calculating the total number of hours worked by
all employees, the business may exclude the total
number of hours worked by the pupil in a given
quarter and an equal number of hours worked
by one full- or part-time employee in the same
quarter.

Worker privacy. The personnel recerds of em-
ployees of public utilities, motor carriers, of bro-
kers may not be examined, except when doing sois
amatter of public safety or the Public Service Corn-
mission determines that examining such records is
necessary to protect the interests of the public.

Preference. Provisions giving a S-percent pref-
erence in awarding public works contracts to re-
sponsible contractors who have paid local sales and
use taxes and motor vehicle privilege taxes for the
previous 5 years will now be inapplicable to con-
tracts for public works expected to cost less than
$250,000.

Inmate labor.  Provisions authorizing the direc-
tor of the Department of Prisons to make deduc-
tions from the wages of inmates were amended to
specify that the deductions will be rade only where
the offender’s hourly wage is equal to or greater
than the Federal minimum wage and to revise the
order of priority of the deductions,

Whistleblowers.  State agencies are prohibited
from taking adverse actions against employees who
testify or seck to testify before a house or commit-
tee of the legislature on their own behaif, Unlawful
actions include threatening the employee with dis-

missal or otherwise intimidating, threatening, co-
ercing, or influencing the employee. A State em-
ployee who testifies on his or her own behalf rather
than for the State agency is to make that fact clear
on the record before beginning any testirony,

New Hampshire

Wages. The minirnum-wage law was amended to
remove an exemption to the requirement for pay-
ment of the State minimum hourly rate for employ-
ees whose employment is subject to the Federal Fair
Labor Standards Act; to eliminate a requirement
that nursing home employees receive time and one-
half overtime pay for hours worked in excess of 40
a week; t0 repeal provisions equating the minimum
wage with a fair or living wage; and to eliminate
all references to wage boards and their powers and
duties.

Compensatory time off is to be available to pub-
Tic sector employees following approval in a col-
lective bargaining or other employer-employee
agreement. Employers may not have a policy of re-
quiring the use of cornpensatory ime within a cer-
tain period to avoid loss of such time, must pay for
unused compensatory time upon terrnination of the
employee, and must honor requests for use of leave
unless the time off would unduly disrupt agency
operations. Limitations were enacted on the amount
of compensatory leave that may be acerued before
overtime must be paid.

Records compiled by the commissioner of labor
as the result of interviews with employees in wage
claims cases are not to be disclosed, except when
such information is necessary for public officials to
perform their duties.

Genetic testing. It was made unlawful for any
employer, labor crganization, employment agency,
or licensing agency to directly or indirectly solicit,
require, or administer genetic testing as a condition
of an individual’s employment, membership in a
labor organization, or licensure, or to use any re-
sults of genetic testing to affect terms, conditions,
or privileges of employment, to affect membership
in a labor organization, or as the basis for termina-
tion of such employment, membership, or licensure.

New MeXxico

Employee leasing. Among changes to the em-
ployee-leasing act are revisions to surety require-
ments, for employee-leasing contractors, establish-
ing a bond requirement of $25,000 for those
contractors residing and registered in the State prior
to Sept. 30, 1993, The bond for those registered
after that date will remain at $100.000. A section
was also added to the law requiring compliance with
worker’s compensation laws and stating that the
employee-leasing contractor and the client are to
be considered coemployers of leased workers for
purposes of the Workes’s Compensation Act,

Orther laws. Employers who, upon request and
in good faith, provide a reference on a former or
current employee will be immune from liability for
comments about the employee's job performance.
Immunity will not apply where knowingly false or
deliberately misleading information is supplied or
where the information is given with malicious pur-
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pose or violates any civil rights of the employee.

New York

Wages. The State comptroller is to establish a
public work enforcement fund. Each State agency
or public benefit corporation entering into a public
works coniract for any construction, reconstruction,
renovation, repair, maintenance, or other improve-
ment is to transfer 0.0167 of 1 percent of the total
cost of the contract to the fund. The money col-
lected is to be used by the labor department to en-
force labor laws.

Family issues. Thelabor commissioner is to study
the issue of employees separated from employment
due to acts of domestic violence. A report that in-
cludes policy recommendations is to be submitted
to the legislature by Jan. 15, 1996.

Otherlaws. Employers of 20 or more employees
nust grant leaves of absence to employees who seek
to undergo a medical procedure to donate bone mar-
row. The combined length of the leaves granted 1o
an individual employee will be determined by the
physician, but may not exceed 24 work hours, un-
less agreed to by the employer. An employer may
not retaliate against an employee for requesting or
obtaining this leave.

New York City firefighters who are certified dis-
aster service volunteers of the American Red Cross
will be granted paid leave from work to participate
in specialized disaster relief operations, upon writ-
ten request for the services by the American Red
Cross and upon the approval of the fire commis-
sioner. Paid leave provided is not to exceed a total
of 100 days for all participating members during
any fiscal year.

North Carolina

Family issues. ‘Teachers are now autherized to
use up to 12 weeks of annual leave, personal leave,
or leave without pay to care for a newborn child or
for a child placed with the teacher for adoption or
foster care. The leave may be for consecutive work-
days during the first 12 months after the date of
birth or placement of the child, unless the teacher
and local board of education agree otherwise.

Drug and alcohol testing.  Procedural require-
ments for the administration of exarninations test-
ing for controlled substances were amended.
Examiners will now have the option of either
having an approved laboratory perform both
the screening and confirmation tests, as was
previously required, or performing the screening
test at the work site for prospective employees, pro-
vided that samples test positive for drug use are sent
to an approved laboratory for confirmation.

Inmatelabor. Thelaw goveming the Staie prison
system was amended to repeal a provision author-
izing the Department of Correction to inspect mines
in which convicts are employed.

North Dakota

Wages. The law pertaining to standards that the
commissioner of labor may adopt was revised to
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eliminate language equating the minimum wage
with aliving wage. The law now prohibits paying
employees fess than the State minimum wage.

The authority of the Department of Labor to
enter into reciprocal agreemnents with other States
for the purpose of wage claims and collections was
expanded to permit reciprocal agreements with
other countries or nations, including Tndian nations,

The wage payment law will now require em-
ployers to pay employees monthly, rather than ei-
ther semimonthly or on regularly agreed-upon pay-
days, as before. Employers may not require employ-
ees to deposit their checks directly into a financial
institution.

The law establishing requirements for final pay-
ment to employees separated from payroll before
the current payday was amended to eliminate the
requirement that employers pay such employees
within 24 hours. Employees in this category are to
be paid within 15 days or on the next regularly
scheduled payday, whichever comes first.

Child labor.  School-to-work transition programs,
approved by the commissioner of labor, will now
be exempt from the State child labor law employ-
ment certificate requirements and hours-of-work
restrictions for 14- and 15-year-olds.

Equal employment opportunity. 'The law prohib-
iting discrimination in employment was amended
to permit physical examinations and investigations
into the medical history of prospective employees
only after a conditional offer of employment is
made. In addition, these examinations and investi-
gations will be permitted only if required of every
new employee in the same job category. Finally, all
medical histories obtained must be collected and
maintained separate from nonmedical information
and must be kept confidential,

It was made an unfair labor practice to interfere
with, restrain, intimidate, or coerce employees who
choose to work during a labor strike or to do the
sarnie to the farnities of such employees.

The department of labor may now attempt to
resolve complaints of discriminatory employment
practices through informal advice, negotiation, or
conciliation, rather than being required to hold a
hearing in each instance.

Private employment agencies. Class-two and
class-three employment agency licenses were elimi-
nated, leaving only the single class-cne license.
Amendments also were made to clarify the terms
“permanent” and “temporary” employment and
under what circumstances refunds of service charges
paid will be required.

Otherlaws. Beginning Jan. 1, 1999, the commis-
sioner of labor will be appointed by the Governor,
rather than elected.

Ohio

Child labor. The child labor law was amended
to reenact an exemption for children working as
actors or performers in motion pictures or in radio
and television productions. A similar provision en-
acted in 1993 as part of a workers’ compensation
measure was declared unconstitutional in 1994 by
the Ohio Supreme Court as having been adopted in
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violation of the State constitution’s one-subject rule.

Otherlaws.  The Department of Industrial Rela-
tions was abolished, and its functions were trans-
ferred to the Department of Commerce and
Natural Resources, the Bureau of Workers” Com-
pensation, and the Bureau of Employment Services.

New provisions were adopted for bringing and
processing employment intentional tort actions
against employers charged with deliberately andin-
tentionally injuring, causing an occupational dis-
ease in, or causing the death of an emnployee.

Oklahoma

Wages. The Oklahoma Supreme Court struck
down the State’s prevailing wage law as being un-
constitutional. The court held that the law's provi-
sion for the State’s use of Federal Davis-Bacon wage
rates was a delegation of authority in vielation of
the State constitution.

Other laws,  The commissioner of labor now has
the authority to employ a general counsel, an
assistant general counsel, a deputy commissioner
for enforcement and safety, and a deputy commis-
sioner for labor and compliance. The commissioner
also was given sole authority to issue permits and
licenses for participation in professional boxing con-
tests and professional boxing exhibitions held or
given in the State. Previously, the Department of
Labor and other State boxing commissions or as-
sociations of State boxing commissions approved
by the Department of Labor had this authority. The
departranent now also has jurisdiction over amateur
boxing matches and closed-circuit telecasts of pro-
fessional boxing events in the State.

Oregon

Wages. Individuals employed as live-in resident
managers by licensed adult foster homes, manag-
ers of mobile home parks, and inmates performing
labor were added to the list of those not covered by
the State minimum-wage law.

Amendments were made to the law establishing
exemptions from overtime pay requirements for lo-
cal government employees. The law will now ap-
ply also to employees of a people’s utility district.
It will no longer cover employees working less than
10 hours in any 1 day where workers are directly
employed on the basis of a 4-day workweek,

Among several major changes made in the State
prevailing wage law were a requirement for the
Bureau of Labor and Industries to conduct wage
surveys, authorization for the labor commissioner
to impose civil penalties of up 1o $5,000 for each
violation of the law, and an increase in the dollar
threshold amount for eligible projects from $10,000
to $25,000, with a prohibition added on dividing
up projects for the purpose of staying under the
$25,000 threshold. The law establishes a fee on
contracts falling within its scope equal to one-tenth
of 1 percent of the contract price, but not more than
$5,000 or less than $100. Fees collected will be
used to conduct wage surveys and to administer the
law. The bureau may contract with cther public or
private parties to conduct the surveys. Other provi-
stons require the development of education pro-
grams and the appointrent of a labor-management
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advisory committee to assist in administering the
law. Employers who pay prevailing wage rates on
public works projects are prohibited from reducing
their employees’ wages on exempt projects so as to
offset the prevailing wage payment, and parties
other than the contractor or subcontractor are pro-
hibited from paying or subsidizing prevailing wage
payments to employees.

The law establishing requirements for payment
of final wages when employment terminates was
changed to require that employees who are dis-
charged or terminated be paid not later than the end
of the first business day after the discharge or ter-
mination, rather than immediately. Employers may
not withhold any portion of the wages of suchem-
ployees, except for deductions for the repayment of
aloan made to the employee by the employer, which
the employee has voluntarily signed an agreement
to repay.

" Final orders issued for the collection of unpaid
wage claims will now be recorded in the County
Clerk Lien Record in any county in the State. Upon
being recorded, the order will become a lien upon
any interest in real property of the persons against
whom the order is issued,

Family issues. A new family leave law was en-
acted to replace the State family and medical leave,
parental leave, and pregnancy leave laws. The new
consolidated law requires employers of 25 or more
employees to grant up to 12 weeks of unpaid fam-
ily leave a year to workers who have been on the
job atleast 6 months and who work at least 25 hours
a week, to care for a seriously ill parent, parent-in-
law, son, daughter, or spouse; to take time off be-
cause of a personal illness; or to care for a child
who is suffering from an iliness or injury that is not
a serious health condition, but that requires home
care. Additionally, any worker with at least 6
months on the job (with no 25-hour-a-week thresh-
old) is entitled to take time off to care for a new-
bom, a newly adopted-child, or a newly placed fos-
ter child who is under age 18, or for an adopted or
foster child older than 18 who is incapable of self-
care because of amental or physical disability. An
additional 12 weeks of leave may be authorized
for female employees for illness, injury, or a condi-
tion related to pregnancy or childbirth. Leave taken
under the State law must be taken concurrently with
any leave taken under the Federal Family and Medi-
cal Leave Act. As before, upon termination of the
leave, employees must be reinstated to the same or
an equivalent job without loss of any employment
benefits. Special rules were established for the use
of leave by teachers. The new law does not limit
any rights employees may be entitled to under a
collective bargaining agreement or an employer
policy. The law will be administered by the Bureau
of Labor and Industries.

Child labor. Significant changes were made to
those sections of the child labor law dealing with
work permits. The requirement that minors aged
14 through 17 obtain work penmits was eliminated.
The requirement that employers file an employment
certificate foreach minor hired was also eliminated
and was replaced with a provision to apply to the
Wage and Hour Commission for an annual employ-
ment certificate to employ mincrs. Employers are
to furnish information on the estimated or average




number of minors to be employed during the year,
the activities they are to perform, and the machin-
ery or other equipment they are to use.

A section was added to the child labor Jaw speci-
fying that 16- and 17-year-olds may be employed
by a farmer 1o operate power-driven machinery in
connection with their employment on a farm in the
processing of agricuinural commodities in an agri-
cultural warehouse if each such minor has com-
pleted an approved training program in the safe op-
eration of the machinery.

Agwculture. The registration of farmworker
camp operators, the revocation or suspension of reg-
istrations, and rulemaking authority were trans-
ferred from the Bureau of Labor and Industries
to the Department of Consumer and Business
Services.

Among amendments tothe farm Yabor contrac-
tor law, the license application process was revised
to no longer accept letters of credit as a proof of
financial ahility vo pay wages, Applicants must fur-
nish a surety bond ora cash deposit. The four levels
of bond or deposit, ranging from $10,000 to
$90,000, depending on the number of workers em-
ployed, were reduced to two levels: $10,000 for con-
tractors ernploying up to 20 employees and $30,000
for those employing 21 or more employees. Provi-
sion was made for lowering the amount of the re-
quired bond or deposit for licensed contractors who
have been in compliance with their payment obli-
gations and other laws, New sections were added
allowing the employee of a licensed farm labor con-
tractor to be licensed as a farm labor contractor,
subject to the employee’s endorsement and subject
to meeting other specified conditions. The defini-
tion of “farm labor contractor” was amended to in-
clude those who recruit, supply, or employ workers
to gather evergreen boughs, yew bark, bear grass,
salal, or ferns from public lands for sale or market
prior {0 processing or manufacture.

Employers with 10 or fewer agriculturat employ-
ees will be exempted from inspection or investiga-
tion of their work site under the Oregon Safe Em-
ployment Actif certain conditions are met. These
inctude requirements that, within the preceding 2
years, there has been no work-site accident result-
ing in death and no serious disabling injury froma
violation of the Act or rules adopted; that the em-
ployer and principal supervisors annnally attend 4
hours of instruction on agricultural safety ntles and
procedures at a course conducted or approved by
the director of the Department of Consumer and
Business Services; and that the agricultural activi-
ties are inspected once every 4 years by a safety
consultant and ai! violations found are corrected
within 90 days of the inspection.

Equal employment opportunity. The law mak-
ing it an unlawful employment practice for an em-
ployer to discriminate against an employee because
of genetic information will now permit employers
1o use such information, with the approval of the
employee or applicant in question, solely to deter-
mine a bona fide occupational qualification, as de-
fined by rules adopted by the commissioner of the
Bureau of Labor and Industries.

Worker privacy.  Anemployer who discloses in-
formation about a former employee’s job per-

formance to his or her prospective employer upon
the request of either the prospective employer or
the former employee will be presumed to be acting
in good faith and will be immune from civil liabil-
ity for the disclosure or its consequences. Immu-
nity will not apply if it is shown that the employer
provided knowingly false or deliberately mislead-
ing information or that the information was given
with malicious purpose or violated any civil right
of the former employee.

Otherlaws. Beginning with the next general elec-
tion, the elected office of commissioner of the Bu-
reau of Labor and Industries will be a nonpartisan
rather than 2 partisan office.

Representatives of the Bureau of Labor and
Industries, the Employment Department, the De-
partment of Consumer and Business Services, the
Economic Development Departiment, the Oregon
Department of Administrative Services, and the De-
partrnent of Justice are to meet jointly in a work
group to develop a plan to transfer the functions of
the Bureau of Labor and Industries to the other
agencies represented.

Any public employee who is a certified disaster
service volunteer of the American Red Cross may
now be granted a leave of absence, not to exceed
15 workdays annually, to participate in disaster
relief service in the State without loss of pay, se-
niority, vacation time, sick leave, or acctued over-
time.

Rhode Isiand

Wages. The section of the payment-of-wages law
requiring those employers found in violation of
wage payment requirements to pay the director of
labor an administrative fee equal to 25 percent of
any payment made to the director on an employee's
behalf will now apply alse to payments made di-
rectly to employees.

Hours. 'The law requiring the payment of over-
time wages for work on holidays and Sundays was
amended to provide that any manufacturer which
operates three shifis or begins its workweek on Sun-
days may begin the shift or start the workweek at
11 p.M. on Sunday and not be required to pay its
employees premium pay during the 1-hour period
between 11 p.M, Sunday and midnight.

Egual employment opportunity. The Fair Em-
ployment Practice Act was revised to make it an
unlawful employment practice for any employer,
employment agency, or labor organization to dis-
criminate against an employee or applicant because
of his or her sexual orientation.

The law making it an unlawful employment
practice for an employer to include on any applica-
tion for employment & question asking whether the
applicant has ever been arrested or charged with
any crime was amended to permit such questions
on applications for law enforcement agency orre-
lated positions.

Whistleblowers. The Rhode Island Whistle-
blower Act was repealed and then reenacted with
only & few changes related to coverage.

Other laws, A State employee who is a certified
disaster service volunteer of the American Red

Cross may, with approval of his or her supervisor,
be granted a leave of up to 10 working days annu-
ally to participate in specialized disaster relief serv-
ices in the State without loss of pay, accrued leave,
or senjority.

South Carclina

Wages. State employees may now anthorize their
employers to withhold from their wages member-
ship dues for the South Carolina Troopers’ Asso-
ciation or the South Carolina Law Enforcement
Officers’ Association. None of the dues deducted
may be paid to any national or multi-State associa-
tion or group.

Tennessee

Child labor. Children who serve as pages for the
General Assembly during the school year may be
granted excused absences for the time missed from
school. Approval or disapproval will be at the dis-
cretion of the principal of the child’s school.

Otherlaws. Anact relating to medicine and sur-
gery was amended to specifically allow a person,
corporation, organization, or other entity to employ
a physician to treatonly the entity’s employees, re-
tirees, and their dependents.

Texas

Wages. New procedures were adopied for wage
claims filed with the Employment Commission per-
taining to notice of delinquency in the payment of
wages, penalties, interest, or other amounts due; to
the responsibilities of those who receive the notice,
including those who control or possess any of the
delinquent person’s assets or who owe a debt to the
delinquent person; and to the authority of the com-
mission to place a lien on the delinquent person’s
assets.

Voluntary deductions from the wages of county
employees for payments to charitable organizations
were added to the list of payroll deductions author-
ized in those counties with a population of 20,000
Or more.

Child labor. Among changes in the enforcement
provisions of the child labor law, the Employment
Commission is authorized to go back 2 years in
inspecting places of business where it belives thata
child was employed and in collecting information
concerning the employment of the child. The com-
mission is also authorized to administer oaths and
affirmations, take depositions, and issue sibpoe-
nas to compel the attendance of witnesses and the
production of books, papers, or other records con-
sidered necessary to enforce the law. Provision was
made for the collection of penalties from persons
determined to be delinquent, including the possi-
bility of placing a lien on the property of the delin-
quent person. Administrative penalty provisions
adopted carlier were codified.

The list of prohibited hazardous occupations was
amended to add door-to-door sales by minors un-
der 14 years of age, unless accompanied by a par-
ent or guardian. The prohibition does not apply to
sales for charitable, nonprofit organizations or to
fund-raising activities of clubs or organizations
sponsored by a public or private school. The prohi-
bition also does not apply to a child younger than

Monthly Labor Review  Janudry/February 1996 57




State Labor Laws, 1995

14 selling items or services as a self-employed per-
son with the consent of a parent.

A new section 1o the child labor law provides
that the operation of amotor vehicle by achild fora
commercial purpose is not a hazardous occupation
if the child has a valid driver’s license, is not re-
quired to obtain a commercial driver’s licensé for
the work, works under the direct supervision of his
or her parent or guardian in a business owned or
operated by the parent or guardian, and operates a
vehicle having no more than two axies that does
not exceed a gross vehicle weight rating of 15,000
pounds.

Worker privacy. Firefighters or police officers
who are under an internal investigation regarding
their conduct may not be required to submit to a
polygraph examination, except when a complain-
ant submits to and passes such an examination or
when the head of the department considers the cir-
cumstances to be extraordinary or believes that the
integrity of the department or the officers is in ques-
tion. The results of such examinations relating to a
complaint under investigation are not admissible
ina proceeding before the Fire Fighters’ and Police
Officers’ Civil Service Commission or a hearing
examiner.

Otherlaws.  Anemployee may not be required to
participate in an employer trip reduction plan (a
plan to reduce the number of trips an employee
makes to and from work, to combat pollution)
adopted under a rule of the Texas Natural Resource
Conservation Commission as required by the Fed-
eral Clean Air Act if the employee travels no more
than 30 riles one way from home to work or spends
not longer than 1 hour traveling one way from home
to work.

Utah

Wages. Utah does not have a prevailing wage law.
New provisions were adopted to prohibit the State
or any political subdivision from requiring a con-
tractor, subcontractor, or supplier or carrier of ma-
terials employed on public works construction
projects to pay its employees a prevailing wage or
minimum wage of any type or specified employee
benefits, except when required by State or Federal
law. State agencies that award contracts also may
not require these persons to become a party to any
project labor agreement, collective bargaining
agreement, or other agreement in order to bid on,
negotiate, or be awarded a contract or to perform
work on such projects.

Among amendments to the wage payment law,
the maximum wage claim that the Industrial Com-
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mission may accept was set at $10,000; wages due
an employee who resigns may now be paid on the
next regular payday, rather than no later than 72
hours after the resignation, or at the time of the res-
ignation if 72 hours’ advance notice was given; and
the provision requiring wages to be paid semi-
monthly was revised to require payment at regular
intervals, but in periods no longer than semimonthly.
Provision was made for setting aside the wage pay-
ment requirements of the Act by mutual agreement
if approved by the Industrial Commission.

Other laws. Anemployer who, in good faith, pro-
vides information about the job performance, pro-
fessional conduct, or evaluation of a former or cur-
rent employee 1o a prospective employer, at the
request of that employer or the employee, is not
civilly liable for the disclosure or for the conse-
quences of providing the information.

Vermont

Wages. The minimum hourly wage increased
from $4.,50 to $4.75 on Jan. 2, 1996, as the resvlt
of previous legislation.

Virginia

Equal employment opportunity. The Human
Rights Act will now permit independent or private
court action to enforce its provisions in those in-
stances in which an employer employing more than
5, but fewer than 15, persons discharges any em-
ployee on the basis of race, color, religion, national
origin, sex, or age. The court may award up to 12
months’ backpay with interest. In any case in which
the employee prevails, the court will award
attorney’s fees from the amount recovered, not to
exceed 25 percent of the backpay awarded. The
court will award no other damages, compensatory
or punitive, nor will it order reinstatement of the
ernployee.

Whistieblowers.  The list of items subject to the
grievance procedures provided for State employ-
ees was amended to add retaliation against an em-
ployee for reporting, in good faith, an allegation of
fraud, waste, or abuse to the State Employee Fraud,
Waste and Abuse Hotline.

Washinglon

Wages. The section of the minimum-wage law
providing for exceptions from overtime compensa-
tion requirements was revised to specify that the
payment of compensation or provision of compen-
satory time off in addition to a salary willnot be a
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factor in deterrnining whether an executive, admin-
istrative, or professional employee is exempt from
coverage under the law.

Child labor.  Licensees holding nonretail-class
Tiquor licenses will now be permitted to allow their
emnployees between the ages of 18 and 21 to stock
and handie beer or wine if there is an adult 21 years
of age or older on duty on the premises supervising
these activities.

Preference. The general law relating to public
works and contracts was amended to repeal the pro-
visions reguiring a preference for hiring resident
employees.

Waest Virginla

Wages. Rules are to be adopted regarding over-
time compensation for conservation officers. The
rules are to provide for the awarding of 1-1/2 hours
compensatory time for each hour of overtime
wotked in lieu of cash.

The law authorizing voluntary deductions from
the wages of State employees will now allow pay-
roll deductions to be made either once or twice a
month at the option of the employee, rather than
only once a month as before.

Otherlaws. The law prohibiting employers from
discharging employees for time lost from employ-
ment because of emergency duty as a volunteer
firefighter was amended to expand the definition of
“emergency” to include situations beyond sespond-
ing to a fire and cleaning up spills of hazardous or
toxic materials.

Wisconsin

Child labor. By administrative action, the maxi-
mum number of hours per day that may be worked
by 16- and 17-year-olds during school weeks was
raised from 4 to 5. Eight hours may still be worked
on the last school day of the week and on nonschool
days. O

Foofnole

1The Kentucky legislature met only in special sessions in
1995 and did not enact any labor legislation. The District
of Columbia, Guam, Kansas, New Jersey, Pennsylvania,
South Dakota, and Wyoming did not enact significant leg-
islation in the fields covered by this article. Information
about Puerte Rico and the Virgin Islands was not received
in time to be included in the article, which is based on
information received by Nov. 3, 1995,



