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{¢) be comnditioned upon the Issuing Institution waiving all
rights of set-off or liens which it has or may have
against those certificates;

(d) be deposited in sufficient amcunts, so that licgmidation of
those certificates prior to maturity would provide the
required bond amourrt:,

(e) that the assignment shall remain in full force and effect
until released in writing by the Office of Surface Mining
Feclamation and Enforcement.,

This assigrment shall be valid throughout any maturity
redemption pericd as designated by the Issuing Institution, and
shall also automatically renew itself when the certificate(s) of
depesit is renswed.

IN WITNESS WHEREOF, the Obligor has heraunto set its signature
and seal this day of ; 19

{Campany— Permittec)

(Individual - Sole Proprietor)

IN WITNESS WHEREQF, the Issuing Institution has hereunto set
its signatire and seal this day of , 19

(Issuing Institution)

Title:
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OF CCMEANY — FPERMTTTEE

On this day of . 19 , before me, a Notary
Public in and for the Courty of ; In the State of
; appeared

perscnally kresm to me to be the person whose name is subscribed to
the foregoing instrument amd who, belng by me duly sworn, did say
that he/she executed the same for the purpases therein contained.

IN WIINESS WHEREOF, I have herennto set my hand and official
seal on the day, month, and year aforesaid.

My Commission Explres:

Hotary Public in and for said
County and State

ACKNOWLEDGEMENT OF ISSUTNG THSTTTUTTON
Cn this day of ; 19__, before me, a Notary
Public in and for the County of , in the State
of ; appeared to

mparsarﬂllyhmmm being by me duly sworm, did say that he/she
iz of

the Issuing Institution named in and which executed the within
instrument, ard that the seal affixed to said instrument is the
corporation seal of said Issuing Institation, and that said
instnment was signed, sealed and delivered in behalf of sald
corporation by agthority of its Board of Directors, and hes/she, az
such officer, acknowledged said instriment to be the free act and
deed of said corporation for the uses and purpnses of said
instrument as therein set forth.

TN WITHESS WHEREQF, I have hereunto set my hand and official
seal on the day, month, and year aforesaid.

My Coamission Expires:

Notary Public in and for said
County and State
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OFFICE OF SURFACE MINTHG RECTAMATTON AND EMPORCEMENT

SELF-BOND AGREFMENT

Fnow all men by these presents, that the undersigned,

{State name and form of business organizaticn of the Permit
Application) duly authorized to do husiness in the State of

AS PRINCIPAL, is held firmly bound unto the United States, Office of
Surface Mining Reclamation and Enforcement, in the sam of

(% ), lawful money of the United States of
America, to be paid to the United States - Office of Surface Mining
Reclamation and Enforcement upen order of forfeiture by an
authorized representative of the Cffice of Surface Mining
Feclamation and Enforcement, pursuant to 30 CFR 800.50. For the
payment of said sum, well and truly to be made, we hereby jointly
and severally bind ocurselves, oar heirs, executors, administrators,
successors, and assigns,

Whereas, the Office of Surface Mining Reclamation and Enforcement
jssued Permit to Mine Munber(s) and dated
, and revisions(s) rambered

and dated
pursuant: to the application of the Principal.,

Whereas, {check one of the following):

{a) Thi= i= an original agreement.

(b) Thi= iz an agreement in addition to
presricus bond agreement (s} for the above
referenced permit(s} to mine and which
agreement (s) remain{s) in full foroe and

effect
ey This is a replacement agrecment for:
1. Bord Number Principal
Surety Datad
2. Bond Kumber Principal
Surety Dated
3. Bond Nurber Principal

Surety Dated
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¥Whereas, the Principal has completed an initial applicatiom for a

self-bonding and Indemnity Agreement which are incorporated herein
and made a part of this Self-Band Agresment,

Whereas, sald bonding agreement(s) shall cover any and all land
affected or to be affected by the mining operation under the above
mentioned pemmit, revision(s) and renswal(s) since the date of
issuance of the permit, upcn the following described land, as given
within said permit and revision(s), and renswals:

New, therefore, the conditions of the cbligation are such that this
agrecment shall remain in full force and effect until either
released, or the sum specified above forfeited pursuant to the
provision(s) of the Surface Mining Control and Reclamaticn Act and

the rules and requlations adopted pursuant to that Act, or pursuant
to applicable federal laws and regqulaticns.

Said principal herein agrees that its cbligation shall be
netrcancellable and that the liability hereunder is for the duration
of the above specified surface coal mining and reclamation
operations and continues: thereafter for a period coincident with the
principal's responsibility for the establishment of revegetation on
the affected areas pursuant to the requirements of the Surface
Mining Control and Reclamation Act {SMCRA) , EXCEPT THAT the
obligation herein may be reduced beforehand when such reduction is
approved by an authorized representative of the Secretary of the
Interior (hereinafter referred to as Secretary) for changes in the
permittee's method of cperation or other circumstances which reduce
the estimated cost of reclamation in accordarce with the Surface
Mining Control and Reclamation Act (SMCRA) OR where bond acceptable
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to the Office of Surface Mining Reclamation and Fnforcemertt has been
submitted to replace this obligation.

The principal herein further urnderstands and agrees that the
procedures for the adjustment of the amunt under this bond are
specified in 30 CFR 800,15; that procedures governing the release of
all or part of this bond are specified in 30 CFR 800.40; and that
the procedures for the forfeiture of this bond are specified in 30
CFR £200.50.

MW, THEREFCRE, the conditions of this cbligation are such that if
the said principal herein shall comply with the terms and conditions
of said permit, revisions, and renewals thereto, the provisions of
ard chligations imposed by the Surface Mining Contrel and
Feclamation Act and any amendments thereto, then the release of this
ohligation shall proceed as specified in 30 CFR 800.40.

Theprmmalharemﬁlrﬂmraqraesﬂﬂtﬂusborﬂlspostedto
insure the permittee's performance upen all acres specified in the
above permit. Upon bond forfeiture pursuant to 30 CFR 800,50, all
hmﬂnrbomiswhichmntﬁmetnhehaldbytheoffineofa:rfane
Mining Reclamation and Enforcement for all bonding within the abewve
permit may be forfeited and the forfeited bend or bord increments
may be used by the Cffice of Surface Mining Reclamation and
Enforcement to coplete the reclamaticn plan or a medified plan for
any or all acres in the above permit and to cover associated
administrative expenses.

The principal herein further agrees and understands that this
self-bond may contimue te remain in full force and effect as long as
all informaticn required by 30 CFR 800.23(f) is submitted within
mmty {90} days after the close of each fiscal year follwmg the
issuance of the self-bond to the Office of Surface Mining
Reclamation and Enforcement, and demonstrates the principal and/or
guararttor remains qualified. The failure by the principal to file
this information in a timely manner shall in no manner impinge upon
or prejudice the rights held by the United States under this
Agreement. Further, this agreement remains in full force amd effect
until released or substituted in accordance with the requirements of
the surface Mining Control and Reclamation Act.

The principal herein further agqrees and understands that the
authorized representative of the Secretary may require a
substitution of this self-bordd by a goud, corporate surety licensed
to do business in the State of , or other form of
bond allowed by 30 CFR B00.12 (a), (b}, or {d).
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In withess whereof, we, the said parties, have set our hand and

PRINCITAL
Sighed and exscuted this day of , 19
BY: BY?:
TITLE: TTTLE:
State of )
)85,
Camty of )

ALL APFITCARIE CORPORATE ACKNOWLEDGEMENTS ARE ATTACHED HERETO AS
PART OF THIS AGREFMENT.

This foregoing instnument was acknowledged by me .
this day of , 12 .

Witness my hand and official seal.

(Notary Public or other authorized
officer)

My Comission Expires:

FESTDENT AGENT FUOR SERVICE
Fesident Agent: Date:

pproved as to form and execution:

B¥: Cate:

APPROVED: Date:
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THIS AGREFMENT OF TNGEMNITY, by and between the United States,
0ffice of Surface Mining Reclamation and Enforcement,
(hereinafter referred to as OSMRE), as indemnitee, and

r

duly authorized to do business in the State of
ans irdemnitor, (hereinafter referrad to as the "Operator™);

r

WHEFEAS, Cperator has filed with OSMPRE an application to
self-bond in compliance with 30 USC 1259 et. seq., and the
rules and requlations promilgated thereunder, in cormection
with Operator's Mining Permit No. :

WHEREAS, COperator has satisfied the self-bonding requirements
and criteria set by CSMRE;

WHEREAS, Cperator desires to indemify OSMRE from all loss and
costs associated with its zelf-bond No. H

WHEREAS, Operator hass the full authority under the laws of the
State of , under which it is
incorporated, its articles of incorporation ard bylaws to enter
into this Indemnity Agreement;

WHEREAS, Operatcor has full approval from ite Board of Directors
to enter into this Indemnity Agrecment:

WHEREAS, if is in the best interests of Operator, in the
legitimate furtherance of it parposes and business, to enter
into this Tndemnity Agreoment:

WHEREAS, OSMRE, has the legal authority to administer the
bording requirements for coal mine operations in the State of

HOW THEREFCRE, effective upon the execution of this agresment
by both parties, for value received, and in consideration of
the approval and execution of self-bond, mamber
1t15&greedtya:ﬁbetmthaﬂperat1marﬂ0&ﬂasfallm

I. COperator, their successors and assigns, jointly and
severally do hereby covenant and agree to indemnify
OSMEE from and against any and all demands,
liabilities, charges, costs, and expenses of whatsooever
kird or nature, which OSMRE may sustain or incur in
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consequence of the failure by the Cperator to
faithfully perform all the requirements of the Surface

Mining Control ard Reclamation Act (SMCRA) and any
amendments thereto, OSMRE requlaticns an amendments
thereto, and applicable faderal laws and regulations as
they apply to mining operations under the aforesaid
mining permit MNo. and the mining and
reclamation plans approved therewith, With the
exception of litigation costs as referenced in
paragraph VI, Operator's liability hereunder shall not
exceed the principal amcunt set forth in Operator's
self-bond NHo. .

Upon this agreement beocoming effective, OSMRE shall
deliver and execute, as necessary, to the Operator, any
arnd all dooments and forms needed to allow the
Cperator to release any existing bonds, letters of
credit, certificates of deposit, cash or

securities that are being replaced by this self-bond
and self-bonding indemnity agreement.

This indemnity agreement ie contimuous and is to be in
full force and effect until all of the terms of the
operator's self-borxd have been satisfactorily performed
or otherwise discharged to the satisfaction of QEMEE.

Operator hereby fully consents and agrees that any of
the following shall not affect nor change or discharge
the cbligations of this indermity agreement:

1. 2ny renewals, revisions, modifications or riders to
the terms of the self-iwond, mmber
including increases or decreases in the dollar
amount of the bond, or the lands to which it
applies, in accordance with the requirements of the
Surface Mining Comtrol arnd Reclamation Act and the
rules and requlations promilgated thereunder.

2. Any extension of time for performance of the whole
or ahy part of the corditions of the self-bond,
numker .



Self=-Bord No. Illustration 16
{Paxye 3 of 8)

3. Any changesi, revisions, modifications or renewals to
the terms of the permit, mumber
including the mining and reclamation plans contained
therein.

V. If in the OSMRE's opinicn the cperator has refused or is
unable to oonduct reclamation of an wnabated violation, or
if the terms of permit No. , are not met, or
if the operator defaults on the conditions under which
this bord is accepted, OSMRE may institute bond forfeiture
forfeiture proceedings ast forth in 30 OFR A00.50,

In the event an ocrder of forfeiture iz entered by an
authorized representative of OSMRE against Operator
requiring the forfeiture of all or any part of the
self-bond, OSMRE will mail to Operator written demand for
payment. of the amount of the self-bond which was a0
crdared forfeitad and Cperator shall pay such amount in
full to the indemnitee making the demand in immediately
available federal funds, within ten (10} business days
after receipt of such demand. Payment shall be made to
such bank account as OSMRE shall specify in the demand
motice to Operator. If such order s vacated, reversed,
or ctherwise made unenforceable by court or
administrative agency of competent jurisdiction, any
amount previcusly paid to OSMRE bw Operator heraunder
shall be refunded to Operator in full within thirty (30)
business days after receipt of a certified copy of the
rilirg, order or cther action by such court or
administrative agency. any refund to Operator by OSMRE
shall be in immediately available federal funds and shall
be made to such bank account as Operator may specify in

writing to the Department.

VI. In the event OSMRE initiates, pursues or is hrought into
litigation, as a result of atte:rpts to enforce bonding
requirements under this indemnity agreement, the Operator
agrees to pay all litigation coets incurred by OSMEE in
ary successful effort to enforce this agrecment against
the Cperator with respect to the coperations or activity
for which this agresment is made. This agreement pertains
to all costs reasonably comnected to the cperation or
activity fer which this agreement is made. This agresment
pertains to all costs reasonably connected to the
litigation costs ard all administrative costs reasonably
incurred in the coause of enforcing or in preparation to
enforce the rules and requlations for EElf-bO]'I’.‘ll]’!g‘ against
the Cperator with respect to the operation or activity for
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which this agresment is made, Liability for payment of
litigation costs shall not be limited by the principal
amount of the Cperater's melf-bond. Operator agrees that
vouchers or other proper evidence showing payment chall be
conclusive evidence of the fact and amount of liability of
such costs.

. This agreement shall be deemeri terminated in whole or in

part; (a) whenh and as OSMEE certifies in writing to the
Operator that Operator has successfully completed as
required by the Surface Mining Controvl and Reclamation Act
and any amendments thereto, and applicable federal laws
ard requlaticns, the mining and reclamation activities
pursuant to Mining Permit No. , Tor which this
agreement is posted; or (b} when and as OSMRE certifies in
writing to the operator that the cperator has provided an
acceptable corperate surety botxd, letter of credit or
cther security complying with 30 CFR 800.12 in
substituticn for this agreement; or (c) when OSMRE
otherwise authorizes release of this agreement in whole or
in part to the Operator pursuant to the Surface Mining
Control and Reclamation Act and the rules and regulations
promulgated thereunder.

Operator shall have the right at any time to post a corporate
surety bond, letter of credit or other securities complying
with 30 CFR 800.12 in substitution for and release of all or
part of this agreement. COperator shall notify OSMRE in writing
of any such smibstitution, and OSMRE chall notify the Cperator
in writing of the acoeptability of any such substitution. Said
substitution shall not be vallid and effective until OSMRE
certifies such in writing.

VIII.There are no conditions or limitations to this indesnity

X,

agrecment. except those contained herein at the date
hereof, and thereafter no alteration, change or
modification hereof shall be binding or

effective unless executed in writing, signed by

the Operator, and approved by OSMRE.

Cperator agrees to pay all costs and expenses incurred by
OSMRE which are expended in any successful action
instituted to enforce the terms of this indemmity
agreement.

Thizs indemity agreement shall be good and effective
notwithstanding any change or changes in the business name



of the Operator.
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¥XI. No changes, revisions, modifications or renewals toc the
self-bond of the Operator or the terms of permit rmmber
shall act as a release of the Cperator from this
]_rﬂssnmuty aqresmeht.

KII. All nctices required to, or which may be given shall be
effective when received by the addressees at the addresses
specified below.

l. For the Operator:

2. For OSMRE:

.5. Department of the Interior
Office of Surface Mining Reclamation and Enforcement

Perscnal delivery shall have the same effect as notice
given by mail. Notices given by mall shall be sent
certified.

XIII. In case of the irsclvency, bankngptcy or dissolution of
the Operator, all furvds represented by the self-bond
shall immediately become due and pavable,

XI¥. The failure of any person or perscns te sign this
indermity agreement shall not release or affect the
liability of the Operator.

¥V, This Indamnity agreement is a binding contract and shall
be construed under and subvject to the laws of the United
States of America.

XVI. This agreement, together with the application for
self-bonding applicable to Mining Permit No.
contain the entire agreement of the parties hereto with
respect to indemnification.

XViI. If permitted under the laws of the State where
Operator's mine cperation iz located, this indesmity
agreementmenwﬂerforfﬂmmallcpemteasa
judgement against those parties liable urnder this
irdemnity agreement.
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XWIII. If at any time during the period the self-bordd mumber
is posted, the financlal conditions of
Operator or Corporate Guarantor change so that the
financial criterla at 30 CFR 800.23 are not satisfied,
Operator shall notify CEMRE immediately and shall
within ninety {90) days post an alternate, allowable
form of bond in the same amomt as the self-=hond.

XTX. EXECUTICN BY THE OPERATCR:

COPERATOR:
BY: TITIE:
BY: TITIE:
ATTEST:
THE STATE OF: )
)5S,
COUNTY OF: )
The foregoing instrument was acknowledged, subscribed and sworn
to before me thie day of '
i9 .
ROTARRY FUELIC

My Commission Expires:
XK. OORFORATE ACKMOWLEDGEMENTS:

Attached and incorporated herein as Bhibit A,
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T . EXECITTON BY GUARANTORS:

SUARANTOR
BY TITLE:
BY TITLE:
ATTERT:
THE STATE OF: )
)88,
QUUNTY OF: }
The foregoing instrument was acknowledged, subscribed and sworn
to before me this day of '
15 .

HOTARY PUBLIC

My Commission Expires:
M., (ORPCRATE ACKNOWLEDGEMENTS:

Attached and incorporated herein as Exhibit B.
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XoIOIT. EXECUTTON BY (OSMRE

In witness whereof, this Agreement is dated and effective as of
, 19 .

U.S. CFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT

EBY!:
CSMRE Authorized Representative

[CATE:

The foreqgoing instrnment was acknowledged, subscribed ard sworn
to before me this day of 19 .

Witness my hand and official seal.

NOTARY FUBLIC

My Cammission Expires:
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OFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT
SELF-BOND CORFORATE CUARANTER
WLINESSETH

Permit No.
Sal f-Bond No.

WHEREAS

{hereinafter referred to as Guaranter),

WHEREAS Guarantor satisfies the financial requirements and criteria
set. by the Office of Surface Mining Reclamation and Enforcemert
{OSMRE) 1ules and requlations;

WHEREAS Operator has requested and desires to place with OSMRE its
self-bond to secure reclamation cbligations;

HWHEREAS Guarantor desires to quarantee the funds pledged under
self-bend of , the Operator;

WI{EREESGuarantorhasthefullautrmritymﬂerthelawsofﬂleState
of urkder which it is incorporated, its articles
ofmrporatimarﬂbylawstnentermtomsguarantee

WHEREAS Guarantor has full approval from its Board of Directors to
enter into this quarantee;

WHEREAS it is in the best interests of Guarantor, in the legitimate
ﬁmtherarmcfﬁsmrpnsesarﬂhmums,tnmteruﬁnﬂus
quarantoe;

WHEREAS OSMRE, parsuant to the Surface Mining Centrol and
Raeclmtlmhct hasthele:plauthoritytnadmmsterﬂmamrduq
recquirements formumenperatmrsmtlmﬁtate of R

I. NOW, for value received, and in consideration of the approval
and execution of self—bond nmber , Guarantor, a
corporation created and existing under the laws of the State of

; its successors and assigns, Jjointly and

severally, do hereby covenant, quarantee, promise and agree to

make promyt payment upen demand of the full amowmt, or poertions
thereof as requested by OSMRE, of the self-bond of Operator,
self-hond no. ., on the terms and conditions described
herein, said paymert of monies to be used for the reclamation of
all lands affected urder permit in accordance with the
provisions and requirements of 30 CFR 800.23, and the Surface

Mining Control and Reclamation Act and any amen:irrarrts hereto,

with applicable Federal laws and regulations, and the terms and

conditions of
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the permit. This quarantes oovers any and all demands,
liakilities, charges, amd expenses of whatsoever kind of natuare,
which OSMRE may at any time sustain or inour by reason of or in
consequence of having accepted the melf-hond of Operator,
including all litigation costs and all administrative costs
reascnably incurred by OSMRE in any effort to enforce
tbligatmnsarﬂrequmnentsafﬂncpemtormthrespecttnthe
aperation or activity that is bonded.

» This gquarantee is a contimiing guarantee ard is to be in full
force ard effect until all of the terms of Operator's self-bond
have been satisfacteorily performed or otherwise discharged to
the satisfaction of OSMRE.

III. Guararntor hereby fully consents to the following, any of which
shall not affect nor charge or discharge the obligations of

thiz gquarantes:
1. Any renewals, revisions, moedifications to the terms of the
self-bord, mumber , Including increases or

decreases in the dollar amoant of the boxd, or the lands to
vhich it applies, in accordance with the recuirements of
the Surface Mining Comtrcl and Reclamation Act and the
rules ardd reculations promilgated thereunder.

2. Any extension of time for performance of the whole or any
part of the conditioens of the self-bond, mmber

3. Any changes, revisions, modifications or renewals to the
terms of the permit, mn'nber 4 including the
mining and reclamaticn plans contained therein,

- Guarantor expressly waives the following:
1. Hotice of the acceptance of this guarantee by OSMRE.

2. Notice of renewals, revisions, modifications to the
selfJond mmber .

3. Fotice of chamges, revisions, modifications or renewals to
the terms of the permit of the Cperator, permit mumber

L]

4. Notice of any extensions of time for performance of the
whole or any part of the condition of the self-bond, rumber

5. Notice of bond forfeiture proceedings, notice of amy demand
for payment. of self-bord: or, any dishonor thereof.
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all other notices te which Guarantor might otherwise be
entitledmmrmactlmw1ththlsguaranteeorthe

cbligation hereby guaranteed.

The institution of any civil actions or the exhaustion of
legal remedies against the Operator as a condition to
enforcoement of thiz guarantes.

It is understood that any notice provided by the United
States of America to the Guarantor shall not constitute a
release or modification of the above waivers.

guarantee is mibject to the fellowing conditions, to wit:

Any demand for firds shall be accompanied by a signed
statement that the Office of Surface Mining Beclamation and
Enforcement has forfeited, in whole or in part, the
self-bond, number , and ane copy of the order of
forfeiture is attached.

This guarantee shall be limited in amount as follows:

a. Reclamation costs: the indebtedness reflected by the
approved self-bond existing at the time of hond
forfeiture by OSMRE.

b. ILitigation and administrative costs: the actual
amount of such costs reasonably incurred in any
successiul effort to enforce requirements and
abligations of the Operator and/or the obligations of
the Guarantor under this agresmert. Litigeation and
administrative costs shall not be limited by the
indebtedness reflected by the approved self-bond.

If the Cperater fails to complete the reclamation as
required by the Surface Mining Control and Reclamation Act
and any amendmerts thereto, amd the terms and conditions of
the permit, the Guarantor shall be required to complete the
approved reclamation plan for the lands in default or to
pay to OSMEE the amount in full necessary to complete the
approved reclamation plan, not to exceed the hond amount,
within ten (10} kusiness days after receipt of OSMRE's
demard for payment. Guarantor hereby agrees that demarxds
for payment may be based and are payable on projections of
costs or their actual accrual and that liability for
payment shall not be contingent on the costs having been
presently sustained.
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4. This quarantee may be cancelled only upcon notice of saijd

cancellaticn being sent to the Operator and OSMRE at leawst
ninety {20) days in advarnce of the proposed cancellation
date and then only upon acoeptance of the cancellatien by
OSMRE. The cancellation shall be accepted by OSMRE if the
Cperator okbtains a smitable replacement bond before the
proposed cancellation date and then only if the lands for
which the self-bond, or portion therecf, was accepted have
not and will not be distirbed under the terms of the
permit, or the self-borxd has been released in accordance
with the provisions of the Surface Mining Cortrol and
Reclamation Act and the rules and regulations promulgated
theyeunder.

This guarantee shall be and contimie effective notwithstanding
any present or fubure legal di=sabllity of the Operator.

There are no conditions or limitations to this guarantee except
those contalned herein at the date herecf, and thereafter no
alteration, charge or modification hereof shall he binding or
effective unless executed in writing, signed by the quarantor,
ard approved by COSMBEE.

Guarantor adgrees to pay all costs amd expenses incurred by
OSMRE which are expended in any successful action instituted
to enforce the terms of this guarantee.

This guarantee shall be good and effective notwithetanding any
change or changes in the business name of the Cperator,

No changes, revisions, medifications or renswals to the
salf-bond of the Operator or the terms of permit mmber
shall act as a release of the Guarantor from this guarantee.

All notices required te, or which way be given shall be
effective when received by the addressees at the addresses
specified below:

l. For the Guarartor:

2. For OSMEE:

U.5. Department of the Imtericor

Office of Surface Mining Reclamation and Enforcement

Personal delivery shall have the same effect as notice given by
mail. Rotices given by mail shall be sent certified.
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XII. In case of the insolvervy, barkruptcy or dissclution of the
Operator, all funds represented by the self-hend chall
immediately became due and payable and this guarantee may
thereupon be enforced.

XTI, This guarantee is one of payment and not of collection.

XIV. The failure of any person or persons to sign this guarantee
shall not release or affect the liability of Guarantor.

XV. This quarantee is binding contract and shall be construed
under and subject to the laws of the United States of America.

XVI. SIGNATURES OF GUARANTOR:

BY: TITIE:
BY: TITIE:
STATE OF \

}SS.
COUNTY OF )

The foregoing instrument was acknowledged, subscribed and sworn to
before me this day of ; 19

Witness my hand and official meal.

NOTARY PUELIC

My Commissicon Expires:
XVII. Corporate Ackresyledgements:
Attach and incorporate herein as Exhibit A,
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XVTII. CSMRE-AUTHORTZED REPRESENTATIVE SIGRATURE:
BY: Date:

OSMRE-Authorized Representative and Title

The foregeoing instnment was acknowledged and subacribed to before
me this day of , 19

Witness my hand and official seal.

NOTARY PUELIC

My Commission Expires:
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United States Department of the Interiar
Office of Surface Mining Reclamation and Enforcement

EECTAMATTON PERFURMANCE BOND INCHEASE/TECREASE RICER

To be attached to and form a part of Surety Company Bond No.
written by

AS AIRETY, on behalf of

AS PRINCIPAL, in the snm of

DOLLARS (5 1, in favor of the United States, Office of

Surface Mining Reclamaticn and Enforcement (OSMRE) and executed on

Whereas, the 0SMRE issued permit to Mine mumber and

dated on , and renewals and revizicns rambered and dated

pursuant to the application of the Principal,

Whereas, said bond and rider shall cever any and all land
affected or to be affected by the wining operation under the above
mentioned permit arﬂreev_isicnsardrenﬁaals since the date of the
issvance of the permit,

Now, therefore, the ammunt of the bond is increased/decreased

by Dollars (% y, to a total =um

of Dollars (% I

to cover the additicnal/reduced cost of reclaiming all affected
lands. Tt is further understood and agreed that all other terms ana
conditions of this bond shall remain unchanged.
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PRINCIPAL
Signed and executed this day of , 19
BY:
TITIE: © (Corporate
State of ) Seal)
)85,
County of )

The foregoing instrument was acknowledged before me by

this day of . 19 .

Witress my hand and official seal,

{Notary Public or other
authorized officer)

My Commission Expires:

SURETY
Signed and executed this _ day of . 19
BY:
TTTTE:
State of y
1BE,

County of
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The foregoing instrnment was acknowledged before me by

, this day of , 19

Witness wy hand and official seal.

{(Notary Public or other
aathorized officer)

My Commission BExpires:

FESIDENT AGENT FOR SERVICE
Resident Agent: Date:

{Signature)

Adresa:

{Printed Name)
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United States Department of the Interior
Cffice of Surface Mining Reclamation and Enforcement
RECTAMATION PERFORMANCE BOND GENERAL PURTOSE RIDER

To be attached to and form a part of Surety Company Bord No.
written by

AS SURETY, cn behalf of

AS PRINCIFAL, in the =um of

DOLIARS (S }, in favor of the United States, Office of

Surface Mining Reclamation and Enforcement (OSMRE) and executed on

-

Whereas, the OSMRE issued Permit to Mine mmber and

dated on » and renesals ard revisions mmbered and dated
parsuant. to the application of the Principal,

Whereas, said bond and rider shall cover any and all land
affected or to be affected by the mining cperation under the above
mentioned permit and revisions and renewals since the date of the
issuance of the permit,

Now, therefore, the purpose of this rider is:

Tt is further agreed that all other terms and conditions of
this bond shall remain unchanged.
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FRINCIPAL
Signed arnd exacuted this day of r 19
BY:
TITLE: {Corporate
State of ] Seal}
185,
County of }

The foregoing instnument was acknowledged before me by

this day of . 19 .

Witness my hand and official seal.

{Notary Public or other
aathorized officer)

My Commission Expires:

State of ]

County of )
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The foregoing instrument was acknowledged before me by

 this __  day of . 19

Witness my hand amd official seal.

(Hotary Public or ather
authorized officer)

My Comissicn Expires:

RESTCENT AGENT FOR SERVICE

Resident Agent: Date:

(Signature)
Address:

(Printed Name)
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UNITED STATES DEPARTMENT OF INTERIOR — OFFICE OF SURFACE MINING
FECLAMATTON AND ENFORCEMENT

ARREVOCABTE TETTER OF CREDIT
Bereficiary: Tesuing Bank:

{Name)
United States

(Address)
Office of Surface Mining
Feclamation & Enforcement

(City) (State) (Zip)

(Telephone)
(Date of Tssue)

Amourt: S
{Date of Expiry)
L/C number:
(Permit No.)
Ladies/Gentlemen:
On behalf of
(Name of permittee/kasiness directing bank to issue
Letter of Credit)
(Street Addresis) (City) {State) {Z2ip)

we hereby establish our Irrevocable Letter of Credit in your favor,
and agree to pay to the United States, Office of Surface Mining
Reclamation and Enforcement, available by your draft(s) in an
amoant not to exceed ($ -
upon receipt of a written demand by the Office of Swrface Mining
Reclamation and Enforcement (OSMRE] pursuant to 30 C.F.R. 200.50.

Thies letter of Credit is effective s 19 r
and will expire at the close of husiness on ;19 ;
however, this credit will automatically be extended for periods of
from any scheduled expiration date (as originally
scheduled or autamatically extended) unless ninety (90) days prior
to such date we notify you in writing by certified mail, return
receipt requested, that we elect not to renew this Letter of Credit
for such additional pericd.
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L/C mumber: Permit No.:

Upon receipt. by you of such notice, you may draw on us at sight for
the amount of this Letter of Credit beginning 30 days or less pricr
to the then applicable expiration date, acoompanied by a statement
signed by OSMRE's Borxd Approving Officer certifying that the amount
of the drawing represents funds due the United States of America
because the permittee has failed to replace this Ietter of Credit
with other suitable bond pursuant to 30 C.F.R. 800.21(b) (2) and 20
C.F.R. BO0OO.30.

We certify that the amunt of the credit herein established will not
be reduced for any reason during the period of this instrument
without the written consert of OSMRE.

We will give promet notice to the permittee and to OSMRE's Bond
Approving Officer of any notice received or action filed allegimg
the insclvency or bankruptcy of the Bank, or alleging any viclations
of requlatory requirements which could result in suspension or
revocation of the Bank's charter or license to do business.

In the event the Bark becomes unable to fulfill our abligations
under this Letter of Credit for any reascnh, notice shall be given
immediately to the permittee and to OSMRE's Bond Approving Officer,

IN WITHWESS WHEREOF, the Bank has hereunto set its signature and seal
this day of , 19 .

{Izsuing Bank)

(Authorized Officer)

ACKROWLEDGEMENT
on this day of . 19 ; before me, a
Notary Public in and for the County of , in
the State of ; appeared toy
me personally known who, being by me duly sworm, did say that he/she
is of r

the bank named in and which executed the within instrument, and
that the seal affixed to said instrument is the seal of said Bank,
and that said instrument was signed, sealed and delivered in behalf
of sald Bank by authority of its Board of Directeors, and he/she, as
such offer, acknowledged said instrument to be the free act and deed

of zaid Bark for the uses and paposes of sald instrment as thevein
set forth.
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IN WITNESS WHEREQF, T have hereunto set my hand and official seal on
the day, month and year aforesaid.

My Commission Bxpires:

Notary Public in and for said
County and State
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United States Office of Surface Mining
Reclamaticn and Enforcement

TRUST DEED
THIS INCENIUEE, made and entered on this
— betiecn herein referred to as the

Grantor, the Office of Surface Mining Reclamation and Enforcement
(OSMRE) , United States Department of the Interior, herein referred
to as the Trustee, and the United States of America, herein referred
to as the Beneficiary,

WITNESSETH: Afirﬁtmrtgagedeedaftrustgrmtuqthema
sec.n*ltymterestlntheREalPrnpertymibedbalw,wﬂharight
to sell or ctherwise dispase of the property in the event of a
forfeiture under 30 CFR 800.50, 1s hereby given to OSMRE as
collateral by the Grantor. 'IhECEﬁEEEECMIltY]JTtEIEEtmﬂIE
prnpertyshallbemthemmtafs and shall be for the
purpeze of securing ﬂmmstoftbesrantar's reclamation
obligations under Permit No.

(Description of Real Property covered by deed of trust.)

The above described real property, consisting of acres in
the aggregate, more or less, was conveyed to the Grantor,

; by warranty deed from as evidenced by being recorded
in Baok , Page of ; in the records
of County Clerk's Office.

To have and to hold said real estate to the Trustee in trust for the
purposes hereinafter set forth.

The Granter oovenants with the Trustee that it is lawfully seized in
fee simple of the real estate abave conveyed, has full power, right
and authority to corvey same, that said real estate is free from all
encumbrances, and that it will forever warrant and defend it and the
legal title th&rett::- against the lawful claims of all persons
whomsoever,

The Grantor shall not sell or encumber any portion or interest of
the real estate covered by the deed of trust,
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The Grartor agrees to pay all taxes assessed on the real estate as
they become due and owing and to adduce proof of the payment of same
by providing Trustee with a copy of the paid receipt with thirty
{30) days of paying of =ame,

The Grantor agrees not to commit waste of any sort.

In the event the Gramtor fails to comply with any of the foregoing
coditions, then the Trustee shall be entitled to foreclose upon the
real estate.

This conveyance is made in trust to the trustee for the following
uses ard purposes arvl none other.

As a bond 10 secure reclamaticn under the Laws ard Regulations of
the United States Department of the Interior, Office of Surface

Mining Reclamation and Enforcement under Application Hn___,
Permit No. , In the amomt of §

In the event. the bond secured hereby is forfeited, or in the event
any of the covenants, undertakings or premise conditions, set out
herein be breached or not performed, then the Trustee shall, after
giving notice of the time and place of sale by certified mail to
Grantor, or by weekly publication in same newspaper p.]bllshed in

County, ; at least twenty (20) days previocus o
said sale, and on the day and at the time and place designated in
the notice, sell the property above comveyed at public auction to
meh_lgimtblﬁder for cash in hand in bar of the right and equity
of redemption, which is heredy wajved and surrendered, and all other
rights which Grantor might have in said property. 'Ihe Trustes shall
apply the proceeds from the sale as follows:

1. to the payment of all costs and expenses of the sale, including a
fee of 10 percent to the trustee, which fee shall become abeolutely
due and payable whenewver foreclosure is commenced;

2. to the reclamation of Permit No. herelby secured and
any taxes unpald or that are a lien on the property at the date of
the sale; and

. the surplus, if any, to the Sramtor.,

The Grantor further agrees that in case of sale of the above
described property that it will at ence beoome and be a tenant at
will of the purchaser, and will surrender the possession thereof on
demand. If such possessions be not given, then Grantor may be
removed by a forcible and unlawful detainer action and the Cramtor
agqrees to pay the purthaser the reascnable rental value
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of the property from the date of sale for as long as they shall be
in possession thereof.

Any of the parties heretc may bid and became the purchaser at amy
sale hereunder,

The failure of the Trustee to have this deed of trust

foreclosed immediately upcon any default provided herein shall mot
be construed sc as to precilude foreclosure as a later date for such
default if same still exists at the time and shall not be construed
so as to prevent foreclosure for similar subsequent

default.

IN WITHESS WHERFOF, the Grantor has hereunto set its hand at the
place and on the date first above written.

State of

County of

On this dayof ____ , A.D. 19 before me personally
amaared tnmhmntnhethe[—__pmsq.demt
vice president, secretaly treasurer, or cother authorized office or
agent, asthecaﬁenﬂybe]ofthemrporatmnthatematadthe
within and foregoing instrument, and acknowledged the said
mstnmrttnbethefreamﬁwlmtaryactarﬂdeedofsam
corporation, for the uses and purposes therein mentioned, and on
oath stated that he was authorized to execrte said instrument amd
that the seal affixed ls the corporate seal of said ccrporation,

IN WITNESS WHERECE, Ihavehemmtc}setwharﬂmﬂaffimdw
official seal the day ard year first above written:

Notary Public in and
for the State
residing at
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United States Office of Surface Mining

Reclamation and Enforcement

ESCROW A-HEFMENT

THIS AGREEMENT made ard erntered into this day of
r 19__, by and between the United States, Office of

Surface Mining Reclamation and Enforoement, ( herein called
MOSMREM), the

, & National Banking Association (herein called "Bark"), and

, (herein called

“Operator™) ;
WITNESSETH:
WHERFAS, Operator has heretofore filed with OSMEE a

issued Ty in compliance with

the provisions of the Surface Mining Control and Reclamation Act of
1977 (SMCRA), and the rules and requiaticns adopted pursuant to that
Act, in comnection with Operator's Mining Permit No. H

WHEREAS, pursuant to provisions of 30 CFR 800.21(d), Operator
desires to deposit into escrow Cash having a value of % .

Cash meaning lawful currency of the United States of America, and
WHEREAS, Operator desires to engage Bank as a depceitory and escrow

agent for the purpose of taking custody of such Cash;
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NCW, THEREMORE, in consideration of the matual covenants contained
herein and the mitual benefits derived hereunder, it is agreed by
ard between the parties as follows:

1. Upon execution of this agreement by the parties, Operator
shail deposit with the Bank,

having a face value of 3 . Upon the Bank's

receipt of custody of such Cash from the Operator, it shall confirm
such receipt in writing to OSMRE.

2. Buch Cash shall be held by the Bank for the purpose of
assuring to OSMRE that the Operator shall faithfully perform all
the reclamation requirements specified in the mining and
reclamation plan or plans approved under Mining Permit No.

3. The parties hereto recognize that OSMRE will pericdically
review the Operator's mining cperaticn and may from time to time
require increases in the reclamation bond amount. The parties
specifically agree that Operator may from time to time, as required
by CSMEE, increase the amount of Cash or bond to conform with the
requirements of OSMRE without the execution by all parties of a

further agreement to reflect increases in bord
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amount. Operator may, upon receipt of proper notice from CSMRE,
imcrease the amount of escrowed Cash to conform with CSMRE

requirements upon written notice to OSMRE and Bank; all additional
Cash s0 escrowed and any increase in bond amourts shall be sulrject
to all terms, comditions and provisions of this Escrow Agreement.

4. The Bank shall receive all interest or income on such Cash arxl
ghall pay such interest or income as and when received to Operator,
in care of or as otherwise directed by Operator in writing. The
Bank shall not invest any portion of the funds in its possession or
control.

5, Upon receipt by OSMRE of Bank's written confirmation that
said Cash has been deposited by Operator, the OSMRE shall execirte
and deliver to Cperator, if desired, any and all necessary
documents and forms to allow Cperator in its sole discretion to
cancel or terminate any bond being replaced by this BEscrow
Agreement, pursuant. to 30 CFR 800.30,

6. In the event Operatcor violates the SMCPRA, or any rules and
regulations pramilgated thereunder, as the same applies to the
reclamation requirements of Permit No. and fails

to remedy or correct such viclations, OSMRE shall institute
forfeiture
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proceedings against Operator in accordance with 20 CFR 800.50, and
any implementing procedures.

Written notice of the forfeiture proceedings shall be funrnished
to the Bank by OSMRE,

Upon receipt of certified and authenticated notice from OSMRE
showing, 1) the amourt of bond declared forfeited; 2) that all legal
or administrative remedies available to Operator have been waived or
exhausted and no action, proceeding or appeal is pending thereon:
and 3) that a final order of forfeiture has been entered, the Bank
shall surrernder to OSMRE the requested portion of the Cash in its
possessic,

In the event the Bank shall for any reason fail, refuse or
neglect to surrender the requested amount of the Cash to CSMRE
within ten (10) calendar days after receipt of notice of forfeiture
ard demand for payment as hereinabxwe provided, the Operator agrees
in such an event or events to, 1) hold OSMRE free, harmiess and
indemnified of and from any cost, expense or loss, actually
incarred by reason of such refusal, including but not limited to
court costs and attormey's fees, and 2) to pay unto O5MRE interest
¢n the amount of the Cash required to be surrerdered at the highest
legal rate authorized by United States law computed from the date on

date on which such Cash deposits are actually received by OSMRE.
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procesdings against Operator in accordance with 30 CFR 800.50, and
any implemernting procedures.

Written notioce of the forfeiture proceedings shall be firnished
to the Bank by OSMEE.

Upon receipt of certified and authenticated notice from OSMRE
showineg, 1} the amount of bond declared forfeited; 2) that all legal
ar administrative remedies available to Operator have been waived or
exhausted and e action, proceeding or appeal is pending thereon;
and 3) that a final order of forfeiture has been entered, the Bank
shall surrender to OSMEE the requested portion of the Cash in its
possession.

In the event the Bank shall for any reascon fail, refuse or
neglect to surrender the requested amount of the Cash to OSMRE
within ten (10) calendar days after receipt of notice of forfeiture
and demand for payment as hereinabove provided, the Operator agrees
in =uch an event or events to, 1) hold GSMRE free, harmless and
indermified of and from any cost, expense or loss, actually
incurred by reason of such refusal, including but not limited to
court costs and attormey's fees, and 2) to pay unto OSMEE interest
on the amount of the Cash recuired to be surrendered at the highest
legal rate authorized by United States law computed from the date on
wvhich said Cash was required to be suwrrendered to and including the

date cn which such Cash deposits are actually received by OSMRE.
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7. This agreement shall be deemed terminated in whole or in
part: 1) when and as O6MRE certifies it writing to the Bank that
the Operator has successfully completed of the requirements of the
surface mining ard reclamation activities required under Permit
No. , for which the Cash was posted; 2) when and

as OfMRE certifies in writing to the Bank that the Operator has
provided a corporate surety bond, collateral or self-bond, in
substitution for and release of the Cash; or 3) when OSMRE ctherwise
aurthorizes release of the Cash in whole or part to the Operator.

Until this agreement is terminated in whole or part, the Bank
thall not release, assign, transfer or deliver any of the Cash to
Operator; or to any other party, PROVIDED, HOWEVER, Cperator shall
have the right at any time to post a corporate surety bond,
oollateral bord or, if qualified, a self-bond in sdbstitution for
ard releasie of all or part of said Cash.

During each menth of every calendar year this agreement is in
force ard effiect, the Bank shall report to OSMRE and Operator in
writing the amaumt and value of the Cash then on deposit.

Upon the complete termination of this agreement:, the Bank =hall
deliver all =aid Cash deposited hereunder to Operator or its
naninee. Tpon the partial termination of this agreement, the Bank
shall deliver to the Operator or its rneminee the Cash held hereunder
in the amamt certified in writing to the Bank by OSMRE as being the
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amaartt of reclamation work which has been successfully completed,

ather bond substituted, or the amount certified by OSMRE.
8. All notice reguired to be given by the Bank shall be
effective when received by the respective parties at their

addresses specified below, namely:

Office of Surface Mining Reclamation and Enforvement

or cther address as such party may have furnished the Bank and to
the other party in writing. Any notice to the Bank shall be
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effective when received by the Bank addressed as follows:

The Bank

Trust Department
Attn: Escrow Division

Escrow No.,

Personal delivery shall have the same effect as notice given by

mail.

S. Operator agrees to pay the Bank its fees for its services,
including, but not limited to, the actual cost of legal services
should the Bank deem it necessary to retain counsel with respect to
ary matters pertaining to this insthument. The fees as escrow agent
shall be determined in accordance with, and shall be payable as
specified in the Schedule of Fees for Escrow Services dated
, 8 receipt of which is herely acknawledged by

Operator.

10. This agreement comtaine the entire agreement of the parties
hereto with respect to said Cash, and the Bank agrees to hold and
dispose of said Cash delivered to it by the Operator in accordance
with the terms and conditions hereof. However, the Bark is not a
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party to, nor bound by, any instoument or agreement other than this
agreement, and the Bank, as custodian of the Cash deposited within
hereurkler shall not. be reqguired to take notice of any default or any
other matter, nor be baound by or required to give any notice or
demand, nor be required to take any action whatsoever, ewcept as
hereinbefore provided.

11. 'The parties have patisfied themselves as to the authority of
any persons =igning this agreement in a representative capacity.
Should it be necessary for the Bank to accept or act upon any
instructions, directions, documents or instruments signed or issued
by or on behalf of any corporation, partnership, govermmental
entity, trade-name, fiduciary or individual, it shall not be
necessary for the Bank to inguire into the authority of the
signer(s) unless and to the extent expressly provided in this

agrecment .

12. This agreement may be altered or amended only with the
consent of the parties and with the consent of the Barnk. Should
the parties attempt to change this agreement in a mammer which, in
the Bank's sole discretion, is deemed undesirable, the Bank may
resign as escrow agent by notifying the parties in writing:
ctherwise, the Bank may resign as escrow agent at any time upon
thirty (30) days prior notice to GSMRE. In the case the Bank

resignation, the only duty of the Bank, until a successor escrow
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agerit shall have been appointad and shall have accepted such
appointment, shall ke to hold and dispose of the Cash in
accordance with the original provisions contained in this agreement
(lut without regard to any notices, request, instructions or demands
received by the Bank from either or both of the parties after the
notice of resignation shall have been given, unless the same shall
be a directicn by both parties that the entire funds be paid or

delivered ocut of escrow).

13. Cperator warrants to and agrees with the Rank anedl OSMRE
that, unless other wise expressly set forth in this agrement, there
is no security interest in the Cash fund or amy part thereof; no
financing statement under the Uniform Commercial Code is on file in
any jurisdiction claiming a security interest in or describing
{whether specifically or generally) the Cash fund or any part
thereof; and the Bank and OSMRE shall have no responsibility at any
time to ascertain whether or not any security interest exists in the
Cash fund or any paxt therecf or to file any financing statement
urder the Uniform Compercial Code with respect to the Cash furd or
any part therect.

14, Bank warrants to and agrees with the Operator and OSMRE
that the Cash fund is federally insured and made payable upon demand
to OSMRE in accordance with section 6 of this agreement.
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IN WITNESS WHEREOF: the parties have hereunto set their hands amd
seals this day of , 15 .

OFERATOR:

Fresident
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Title

The foregoing instrnment was acknowiledged, subscribed and sworn to

before me this day or 18, by

and .

WITNESS my hand and official =seal.

NOTRAEY RJBLIC

My commission Expires:

THE STATE OF

COUNTY OF




