
HOME OWNEM ’ LOAN ACT 

(48 Stat. 128; 12 U.S.C. 1461 et seq.) 

Be it enacted by the Senate and House of Representatives of the 
United States ofhrim in Congnaw assembled, 
SECTION 1. Cl2 U.S.C. 14911 SHORT TlTLE AND TABLE OF CONTENl73. 

This Act may be cited as the “Home Owners’ Loan Act”. 

TABLE OF CONTENTS 

S-SC. 1. Short title and table of contents. 
Sec. 2. Dcdirdtions. 
Sec. 9. Dir&w of the offi- sf Thrift supuvision. 
See. 4. Supervision of savings aasodations. 
Sec. 6. Federal savings eswxiaticms. 
Sec. 6. Liquid asset requirementa. 1 
SW. I. Ap~li&ility. 
Sec. 9. Distzict asnociationa. 
Sec. 9. Examination few. 

’ sec. 19. Powers of examinem. 
See. 14. Separability provision. 
SEC. 2. Cl2 U.&C. 14921 DEFINITIONS. 

For purposes of this AC& 
(1) Dmmxo~.-The term “Director” means the Director of 

the Office of Thritt Supervision. 
(2) CORPORATION.-The term “Corporation” means the 

Federal Deposit Insurance Co oration. 
(3) OFFICE.--The term “0 %i ce” means the Office of Thrift 

Supervision. 
(4) SAVINGS ASEOCIATION.--The term “savinga association” 

means a savings association, as defined in section 3 of the Fed- 
eral Deposit Insurance Act, the deposits of which are insured 
by the Corporation. 

(5) FEDERAL 8AwNGS A98ocbwIoN.-The term “Federal 
savings association” means a Federal savings association or a 
Federal savings bank chartered under section 6 of this Act. 
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(6) NATIONAL BANK.-The term “national bank” has the 
same meaning as in section 3 of the Federal Deposit Insurance 
Act. 

(7) FEDERAL EUNKINC AGENCIES.--The term “Federalbank- 
ing agencies” mean* the Cftice of the Comptroller of the Cur- 
rency, the Board of Governors of the Federal Reserve System, 
and the Federal Deposit Insurance Corporation. 

(8) STATE-The term “State” has the same meaning as in 
section 3 of the Federal Deposit Insurance Act. 

(9) AFFILIATE-The term “afIihate” means any person that 
controls, is controlled by, or is under common control with, a 
savings association, except as provided in section 10. 

SEC.% [lZU&.GI.$I2alDIEECTGR OFTEEOFFICE OFTERIFT SUPElb 

* (a) ESTAELIS HMENT OF OFFICE.-There is established the Office 
of Thrift Supervision, which shall be an office in the Department 
of the Treasury. 

(b) ESTABLISHMENT OF POSITTON OF DIRECTOR.- 
(1) 1N GENERAL.-There is established the position of the 

Director of the Office of Thrift Supervision, who shall be the 
head of the Office of Thrift Supervmion and shall be subject to 
the general oversight of the Secretary of the Treasury. 

(2) AU~WOEITY TO PRESCRIBE REGULATIONS.-The Director 
may prescribe such regulations and issue such orders as the 
Director may determine to be necessary for carrying out this 
Act and all other laws within the Director’s jurisdmtion. 

(3) AUTONOMY OF DIRECTOR.-The Secretary of the Tress- 
my may not intervene in any matter or proceeding before the 
Director Cincluding agen 

“i: 
enforcement actions) unless other- 

wise 8 eciflcally provided y law. 
(~~)BANEING AGENCY mmMAIcrm.--The Secretary of the 

Treasury may not delay or prevent the issuance of any rule or 
the romulgation of any regulation by the Director. 
(C).&'POINTMENT'~RM.- 

WAPPOW&NT.-TheDirectmehallbe appointedbythe 
President, by and with the advice and consent of the Senate, 
from among hulividuals who are citizens of the United States. 

(2) TERM.-The Director shall be appointed for a term of 
6 year*. 

__ 

(3) VACANCY.-A vacancy in the position of Director which 
occum before the ex iration of the term for which a Director 
was appointed shal P be Slled in the manner established in 
paragraph (1) and the Director appointed to fill such vacancy 
shall be appointed only for the remainder of such term. 

(4) SERV~CEAFTERENDOFTERM.-&I individualmayserve 
as Director after the expiration of the term for which appointed 
Unw a successor Director has been appointed. 

6) TRANSITIONAL PEOvISION.-Notwithstanding 

!? 
aphs (1) and (2). the Chairman of the Federal Home z 
ank Board on the date of enactment of the Financial Institu- 

tions Reform, Recovery, and Enforcement Act of 1989, shall be 
the Director until the date on which that individual’s term a8 
Chairman of the Federal Home Loan Bank Board would have 
expired. 
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(d) PROHIBITION ON FINANCIAL INTEREsTs.--The Director shall 
not have a direct or indirect financial interest in any insured 
depository institution, as defined in section 3 of the Federal De- 
posit Insurance Act. 

(e) POWERS OF THE DrmzcTOR.-The Director shall have all 
powers which- 

(1) were vested in the Federal Home Loan Bank Board (in 
the Board’s capacity as such) or the Chairman of such Board 
on the day before the date of the enactment of the Financial 
Institutions Reform, Recovery, and Enforcement Act of 1989; 
and 

(2) were not,- 
(A) transferred to the Federal Deposit Insurance Cor- 

poration, the Federal Housing Finance Board, the Resolu- 
tion Trust Corporation, or the Federal Home Loan MO+ 
gage Corporation pursuant to any amendment made by 
such Ad; or 

(B) established under any provision of law repealed by 
such Act. 

Q STATE HOMESTEAD PFUWBIONEL-NO provision of this Act or 
any other provision of law administered by the Director shall be 
construed as superseding any homestead provision of any State 
constitution, including any implementing State statute, in effect o* 
the date of enactment of the Ftiegle-Neal Interstate Banking and 
Branching Efficiency Act of 1994, or any subsequent amendment to 
such a State constitutional or statutory provision in effect on such 
date, that exempts the homestead of any person from foreclosure, 
or forced sale, for the payment of all debts, other than a purchase 
money obligation relating to the homestead, taxes due on the 
homestead, or an obligation arising from work and material used 
in constructing improvements on the homestead. 

(g) ANNUAL BEPORT REQUIRED.--The Director shall make an 
annual report to the Congress. Such report shall include- 

(1) a description of any changes the Director has made or 
is considering making in the district offices of the Office, in- 
cluding a description of the geographic allocation of the O&e’s 
resource8 and oersonnel used to carrv out examination and 
supervision fun&ions; and 

(2) a descri tion of actions taken to carry out section 308 
of the Financl .s Institutions Reform, Recovery, and Enforce- 
ment Act of 1989.. 
(h) STAFF.- 

(1) AFTOINTMENT AND COMPENSATION.--The Dir&r shall 
fix the compensation and number of, and appoint and direct, 
all employees of the Office of Thrift Supervision notwith- 
standing section 3OlKKl) of title 31, United States Code. Such 
compensation +ll be paid without regard to the 

P o&h&aws apphcable to officers or employees o 
rovisio? of 
the Umted 

(2) RATES OF BASIC PAY.-l%&es of basic pay for employees 
of the Office may be set and adjusted by the Director without 
regard to the provisions of chapter 51 or subchapter III of 
chapter 63 of title 5, United States Code. 
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(3) ADDITIONAL COMPENSATION AND BENEFITS.--The Direc- 
tar may provide additional compensation and benefits to em- 
ployees of the Office if the same type of compensation or bene- 
fits are then being provided by any Federal banking agency or, 
if not then being provided, could be provided by such an agency 
under applicable provisions of law, rule, or regulation. In set- 
ting and adjusting the total amount of compensation and bene- 
fits for employees of the Office, the Director shall consult, and 
seek to maintain comparability with, the Federal banking 
agencies. 

(4) DELEGATION AUTHORITY.- 
(A) IN GENERAL.--The Director may- 

(i) designate who shall act as Director in the 
Director’s absence; and 

(ii) delegate to any employee, representative, or 
agent any power of the Director. 
(B) LIMITATIONS.-Notwithstanding subparagraph 

(A)@), the Director shall not, directly or indirectly- 
(i) after October 10, 1989, delegate to any Federal 

home loan bank or to any officer, director, or employee 
of a Federal home loan bank, any power involving 
examining, supervising, taking enforcement action 
with respect to, or otherwise regulating any savings 
association, savings and loan holding company, or 
other person subject to regulation by the Director; or 

(ii) delegate the Director’s authority to serve as a 
member of the Corporation’s Board of Directors. 

6) FllNDrNG ??iFKXIGH ASSESSMENTS.--The compensation of the 
Director and other employees of the Office and all other expenses 
thereof may be paid from assessments levied under this Act. 

(i) GAO AUDIT.--The Director shall make available to the 
Comptroller General of the United States all books and records 
necessary to audit all of the activities of the Ofiice of Thrift Super- 
vision. 
8EC. 4. Cl8 U.S.C. 14631 SUPERVISfON OF SAVING!8 ASS0CIATfONS. 

(a) FEDERAL SAvINos A880cIATI0~8.- 
(1) IN GENFJtAL.--The Director shall provide for the exam- 

ination, safe and sound operation, and regulation of savings 
associations. 

(2) REGULATIONS.--The Director may issue such regula- 
tions as the Director determines to be appropriate to carry out 
the responsibilities of the Director or the Office. 

(3) SAFE AND SOUND HOUSING CREDIT TO BE ENCOUR- 
AGED.-The Director shall exercise all powers granted to the 
Director under this Act so as to encourage savings associations 
to provide credit for housing safely and soundly. 
(b) ACCOUNTING AND DISCLOSURE.- 

(1) IN GENERAL.--The Director shall, by regulation, pre- 
scribe uniform accounting and disclosure standards for savings 
associations, to be used in determining savings associations’ 
compliance with all applicable regulations. 
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(2) SPECIFIC REQUIREMENTS FOR ACCOUNTING STAND- 
~B.-Subject to section S(t), the uuiform accouutiug staud- 
ards prescribed under paragraph (1) shall- 

(A) incorporate generally accepted accounting priu- 
ciples to the same degree that such principles are used to 
determine compliance with regulations prescribed by the 
Federal bar&lug agenciesi 

(B) allow for no deviation from full compliance with 
su? standards as are m effect after December 31, 1993, 

(C) prior to January 1, 1994, require full compliance 
by savings associations with accouutiug staudards in effect 
at any time before such date not later than provided under 
the schedule iu section 633.23-3 of title 12, Code of Fed- 
eral Regulations (as iu effect on May 1, 1989). 
(3) Aunrorun’ TO PRESCRIBE MORE STRINGENT ACCOUNTING 

STANDARDS.--The Director may at airy time prescribe account- 
ing standards more stringent than required under paragraph 
(2) if the Director determines that the more stringent staud- 
ards are necessary to ensure the safe and sound operation of 
savings associations. 
(cl STRINGENCY OF STANWW&-AU regulations and policies of 

the Director governing the safe and souud.operatiou of savings 
associations, including re lations and 
classification and apprais 

r lpobaes. goverumg asset 
s, shall be no es8 strmgent than those 

established by the Comptroller of the Currency for national banks. 
(d) INVESTMENT OF CERTAIN FUNDS IN ACCOUNTS OF SAVINGS 

ABBocIATrONS.-The saviugs accouuts and share accouuts of sav- 
ings associations insured by the Corporatiou shall be lawful invest- 
ments and may be accepted as security for all public funds of the 
United States, fiduciary and trust funds under the authority or 
control of the United States or auy officer thereof, and for the 
funds of all corporations or auized under the laws of the United 
States (subject to any re d atory authority otherwise a plicable), 
regardless of au 

t?i 
limitation of law upon the investment o g any such 

funds or upon e acceptance of security for the investment or de- 
posit of any of such funds. 

(e) PAR~CIPATION BY SAVINGS ABSOCLWIONS IN LOTTERIES AND 
RELATED ACTNITIES.- 

(1) PAWICIPATION .PROI-JIBITED.-NO savings association 
may- 

(A) deal iu lottery tickets; 
(B) deal iu bets used as a means or substitute for par- 

ticipation in a lottery; 
(Cl) armounce, advertise, or publicize the existence of 

any lottery; or 
(D) announce, advertise, or publicize the existence or 

identity of any participant or winner, as such, in a lottery. 
(2) USE OF FACILITBFS FBCBiIBIlED.-NO Savings aSSOciatiOu 

may permit- 
(A) the use of any part of any of its own offices by any 

person for any purpose forbidden to the iustitutiou under 
paragraph (1); or 

I I I l- 
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(Bl direct access by the public from au of its own of- 
fices to any premises used by any person or any purpose 1 
forbidden to the institution under paragraph (1). 
(3) DEFINITIONS.-For purposes of this subsection- 

(A) DEAL rx-The term “deal in” includes makiug, 
takin , buying, selliu , redeeming, or collecting. 

(8) L@rr~aY.-&he term “lottery” hxludes any 
arrangement under which- 

(i) 3 or more persons (hereafter iu this subpara- 
graph referred to as the “participants”) advance money 
or credit to another iu exchange for the 
expectation that 1 or more but not all o P 

ossibility or 
the partici- 

pa+ (hereafter m4thrs paragraph referred to as the 
wmuers”) wrll recewe by reason of those partuxpauts 

advances more than the amounts those par&pants 
have advanced; and 

(ii) the identity of the winners is determined by 
any means which iuclude~ 

(11 a random selection; 
(II) a game, race, or contest; or 
(III) any record or tabulatrou of the result of 

1 or more events iu which any participant has no 
interest except for the bearing that event has on 
the possibility that the participant may become a 
winner. 

(C) LClTERY TICKET.--The term ‘lottery ticket” in- 
cludes any ri ht, 
receipt, 8 

privilege, or possibility (and any ticket, 
recor , or other evidence of any such right, priYi- 

le e, or possibility) of becoming a winner iu a lottery. 
(4k EXCEPTION FOR STATE LcYr’TEroEs.-Paragraphs (1) and 

(2) shall not a 
cepting funds g 

ply with respect to any savings association ac- 
om, or performing any lawful services for, any 

State 0 
State w K 

eratiug a lottery,, or any officer or employee of such a 
o is charged with admiuisteriug the lottery. 

(5) REXWLATIONS.--The Director shall prescribe such re 
latious as may be necessary to provide for enforcement of 8; 
subsection and to prevent any evasion of any provision of this 
subsection. 
(0 FEDERALLY RELATED MORTGAGE LOAN DISCLCWRES.-A 

savings association may not make a federally related mo 
% loan to au agent, trustee, nomiuee, or other person actiug iu a Z 

ciary capacity without requiriug that the identity of the person re- 
ceivin 
veale d 

the beneficial interest of such loan shall at all times be re- 
to the savings association. At the request of the Director, 

the savings association shall report to the Director the identity of 
such person and the nature and amount of the loan. 

( 
any B 

) PFWEMP~ON OF STATE USURY LAWS;--(~) Notwithstaudiug 
tate law, a savings association may charge interest on any 

extension of credit at a rate of not more than 1 percent iu excess 
of the discount rate on 90&y commercial paper iu effect at the 
Federal Reserve bank in the Federal Reserve district iu which such 
saYiugs association is located or at the rate allowed by the laws of 
the State in which such savings association is located, whichever 
is greater. 
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(2) If the rate prescribed in paragraph (11 exceeds the rate 
such savings association would be permitted to charge in the ab- 
mm of this subsection, the receiving or charging a greater rate of 
interest than that prescribed by paragraph (11, when ku 
done, shall be deemed a forfeiture of the entire interest wluch 

v e 
extension of credit carries with it, or which has been agreed to be 
paid thereon. If such greater rate of interest has been paid, the 
person who paid it may recover, in a civil action commenced in a 
court of appropriate jurisdiction not later than 2 years after the 
date of such payment, an amount equal to twice the amount of the 
interest paid from the savings association taking or receiving such 
interest. 

fhl FORM AND MATURITY OF SECURITIES.-NO savings associa- 
tion shall- 

(1) issue securities which guarantee a definite maturity ex- 
cept with the specific approval of the Director, or 

(2) m*ue any securities the form of which has not been ap- 
proved by the Due&or. 

SEC. 6. Cl2 U.&C. 14641 FEDERAL EAWNGg AEMXEATIONg. 
(a) IN GENERAL.-In order to ‘provide thrift institutions for the 

deposit of fun& and for the extension of credit for homes and other 
goods and services, the Director is authorized, under such regula- 
tions as the Director may prescribe 

(1) to provide for the organization, incorporation, examina- 
tion, o 

P 
eration, 

Feera 
and regulation of .associations to be known as 

savinga associations Oncludmg Federal savmga bar&e), 

(2) to issue charter6 therefor, 
@vine primary consideration of the best practices of thrift irmtitu- 
uons 111 the United States. The lending and investment powers con- 
ferred b this section are intended to encourage such mstitutiona 
to prom e cre&t for housing safely and soundly. 3 

(b) DEFQSEE AND BELATED POWERS.- 
(1) DEFOSIT ACCOUNTS.- 

(A) Subject to the terms of its charter and regulations 
of the Director, a Federal savings association may- 

(i) rame funds through such de osit, share, or 
other accounts, including demand eposit accounts B 
FFafter in this section referred to as uaccounts”); 

(ii) issue passbooks, certificates, or other evidence 
of accounts. 
(B) A Federal savings association may not- 

(i) pay interest on a demand account; or 
(ii) permit an overdraft (including an intrada 

overdraft) on beh a& of an afiiliate, or incur any x 8u 
overdraft in such savings association’s account at a 
Federal reserve bank or Federal home loan bank on 
behalf of an affiliate. 

All savinga accounts and demand accounta shall have the 
same priority u 
obligers of a Fe a 

on liquidation. Holders of accounta and 
era1 savings association shall, to such ex- 

tent as may be provided by its charter or by regulation8 

~ 

I 
I I I -i 
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of the savings association, and 

savings association may require not less 
than 14 days notice prior to payment of savings account8 
if the charter of the savings association or the regulations 
of the Director 80 provide. 

(Dl If a Federal savings association does not pay all 
withdrawals in full (subject to the right of the association, 
where ap licable, 
drawals 8 

to require notice), the payment of with- 
om accounts shall be subject to such rules and 

procedures as may be prescribed by the savings associa- 
t~on’s charter or by regulation of the Director. Except as 
authorized in writing by the Director, any Federal sa 
association that fails to make full payment of any ~1 T 
drawal when due shall be deemed to be in an unsafe or 
unsound condition. 

(E) Accounts may be subject to check or to withdrawal 
or transfer on ne otiable or transferable or other order or 
authorization to L e Federal savings association, as the Di- 
rector may by regulation provide. 

(F) A Federal savings association may establish re- 
mote service units~for the purpose of crediting savings or 
demand accounts, debiting such accounta, crediting pay- 
ments on loans, and the disposition of related financial 
t&yryII#, a8 provided in regulations prescribed by the 

(2) fITI& LIARILITIES.-To such extent as the Director 
may authorize in writing, a Federal savings association may 
borrow, may give security, may be surety as defined by the DI- 
rector and may issue such notes, bonds, debentures, or other 
obligations, or other securities, including capital stock. 

(3) LOANS FROM STATE HOUSING FINANCE AGENCIES.- 
(A) IrJ GENRRAL.-Subject to regulation by the Director 

other provision of this sub- 
association that is in compli- 

rds in effect under subsectIon 
(0 may borrow funds from a State mortga e 
agency of the State in which the head office o P 

Snance 
such s.av- 

ings association is situated to-the same extent a8 State law 
authorizes a savings association or an&d under the laws 
of such State to borrow from the B tam mortgage finance 

““?%j INTEREST RATE.-A Federal savings association 
may not make any loan of funds borrowed under subpara- 

Y 
aph (A) at an interest rate which exceeds by more than 

% percent per annum the interest rate paid to the State 
mortgage ilnance agency on the obligations issued to ob- 
tain the funds so borrowed. 
(4) MUTUAL CAPITAL CERTIFICATES.-ln accordance with 

regulations issued by the Director, mutual capital certificates 
ma 

J 
be issued and sold directly to subscribers or through 

un erwrlterI+. Such certificates may be included in calculati 
3 capital for the purpose of subsection (t) to the extent permitte 
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by the Dire&or. The issuance of oertiiioates under this para- 
gra h does not constitute a change of control or ownership 
un B er this Ad or any other law 
in control or rear anization. 
issuance and aale o B 
that such certiiicate~ 

(A) are subordinate to all savings accounts, savinga 
certificates, and debt obligations.; 

(B) constitute a claim in liquidation on the general re- 
serves, surplus, and undivided profits of the Federal sav- 
iugy association remaining after the payment in full of all 
say8 accounts, sawn&s oerbiioates, and debt obhgations; 

are entitled to 
(D) ma 

e payment of dividends; and 
have a Sxed or variable dividend rate. 

(cl LOANS AND EVESTMENTS.-T~ the extent .apeoiiIed in regn- f 
lations of the Director,. a Federal sa .y aasouation may invest m, 
sell, or otherwise deal m the following oans and other investments: 

(1) I..CANS OR INVESTMENT8 WITHOUT F’ERCENTACE OF AE- 
SETS LIMITATION.-without limitation a8 a oercentaae of as- 
sets, the following are permitted: 

(A) ACCOUNT u)~~8.-Loans on the security of ita sav- 
ings aocounte and loans specifically related to transaction 
accounts. 

(B) RESIDENTIAL REAL PROPERTY LOANS.-Loans on the 
security of liens upon residential real property. 

(G) UNITED STATES COVERNMENT SECUEITIES,InVeSt- 
ments in obligations of, or fully guaranteed as to principal 
and interest by, the United States. 

(D) FE~DERALHOMELOANBANKANDFEDERALNATIONAL 
MORTGAGE ASSOCIATION SECUFUTIES.-hVestInenta in the 
stock or bonds of a Federal home loan bank or in the stook 
of the Federal National Mortgage Awxiation. 

(El FEDERAL HOME LOAN MORTCAQE CORPORATION IN- 
ETRvMENTs.-Investments in mortgages, obligation or 
other securities whioh are or have been sold by the Federal 
Home Loan MO 

9 or 306 of the Fe 
age Corporation pursuant to se&ion 806 
eral 

Act. 
Home Loan Mortgage Corporation 

(F) OTHER CKWERNMENT sEcuarTws.-Investments in 
obligations, participations, seourities, or other in&ruments 
issued b , or full guaranteed as to prino@al and interest 
by the kderal Gational Mortgage Aawnation, the Stu- 
dent Loan Marketing Association, the Government Na- 
tional Mortgage Association, or any agency of the United 
States. A savings association may issue and sell securities 
whioh are guaranteed pursuant to section 306(g) of the Na- 
tional Houfdng A&. 

(G) DEPOSIT&-Investments in aooountn of any in- 
sured de 
Federal eposit Insurance Act. g 

sitory institution, as defined in se&ion 3 of the 

(II) STATE SECUIUTIE s.-Investments in obligations 
issued by any State or political subdivision thereof (molud- 
ing any a enoy, 
or pohti . oa! 

corporation, or instrumentality of a State 
subdivision). A Federal savings association may 
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not invest more than 10 ercent of its capital in obliga- 
tlons of any one issuer, exe uswe of investments in general P 
obligations of any issuer. 

(1) PUlKXABE OF INSURED LoANs.-Purchase of loans 
secured by hens on im roved real estate which are insured 
or guaranteed under tx e National Housing Act, the Serv- 
icemen’s Readjustment Act of 1944, or chapter 37 of title 
38, United States Code. 

(J) HOME IMPROVEMENT AND MANUFAcTUBJ3D HOME 
~o~~~.-Loeuo made to repair, equip, alter, or improve 
any residential real property, and loans made for manufac- 
tured home Snancing. 

(K) INSURED LOANS TO FINANCE THE PURCHASE OF FEE 
srhiPha.-Loans insured under section 240 of the National 
HousingA&. 

(L) LOANS To FINANCIAL INSTITUTIONS, BROKERS, AND 
DEALERS.--LOSuSto- 

6) financial institutions with respect to which the 
United States or an agency or instrumentality thereof 
has any function of examination or supervision,‘or 

(ii) an broker or dealer registered with the Secu- 
rities and xch H 7 Commission, 

which are secured by oans, obligations, or investments in 
which the Federal savhrgs association has the statutory 
authority to invest directly. 

(M) LIQUIDITY INVES'IMENTS.-IuVeStmeuts (other than 
equity investments)? identified 
ity purposes, includurg cash, fun 
reserve bank or a Federal 
acceptances. 

(N) ENvESTMENT IN THE NATIONAL HOUSING PARTNER- 
SHIP COBPOBATION,PAB'INF,BF3HIPB,AND JOINTVENTUFWX- 
Investments in shares of stock issued by a corporation 
authorized to bs created pursuant to title M of the Hous- 
ing and Urban Development Act of 1966, and investments 
in any partnership, limited partnership, or joint venture 
formed pursuant to section 907(a) or 907(c) of such Act. 

(0) CERTAIN WD INSURED OR GU ARANTEED INVEST- 
MENTS.-L~s~sthat~~ese~~edbymortgages- 

(9 insured under title X of the National Housing 
Act, or 

(ii) 
Urban d 

aranteed under title lV of the Housing and 
evelopment Act of 1968. under aert B of the 

National Urban Policy and New’Commuidty Develop 
ment Act of 1970, or under section 802 of the Housing 
and Community Development Act of 1974. 
(P) STATE HOUSINGCOBPORATION INvEswwrs.-Obli- 

gations of and loans to any State housing corporation, if- 
(i) such obligations or loans ars secured directly, 

or indirectly through an agent or fiduciary, by a first 
hen on improved real estate which is insured under 
the provisions of the National Housing Act, and 

(ii) in the event of default, the holder of the obli- 
gations or loans has the right directly, or indirectly 
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through an agent or fiduciary, to cause to be subject 
to the satisfaction of such obhgationa or loans the real 
estate described in the first lien or the insurance pro- 
ceeds under the National HOW’ 
(Q) INVESTMENT COMPANIES.-A ederal savings aeeo- n%Act. 

ciation may invest in, redeem, or hold shares or certificates 
issued by any open-end management investment company 
which- 

W.is,registered with the Securities and Exchaqe 
$nn;on under the Investment Company Act of 

hi) the portfolio of which is restricted by such 
mana ement company’s investment poli 
only d 

(changeable 
authorized by shareholder vote) ao ely to invese P 

mente that a Federal savings association by law or 
regulation may, without limitation as to percentage of 
assets, invest 111, sell, redeem, hold, or otherwise deal 

& MORTGAGE-BACKED SECURITIRS.-InVeStments in 
securities that- 

(i) are offered and sold pursuant to section 4(61 of 
the Securities Act of 1933; or 

(ii) are mortgage related securities (as defined in 
section 3(a)(41) of the Securities Exchange Act of 
19341, 

subject to such regulations as the Director may prescribe, 
including regulations prescribing minimum aim of the 
issue (at the time of initial dmtribution) or minimum 
aggre ate sales price or both 

(8 SMALL BUSiNR98 RkTRD SECURITIRS.-lnvest- 
ments in small business.related securities (as defined in 
section 3(aX63) of the Securities Exchange Act of 19341, 
eubject to such regulations aa the Director may prescribe, 
mcluding regulations conce ’ ??qi the minimum size of the 
issue (at the time of the imtml 
aggre ate sales price or both. 

etribution), the minimum 

(‘6 CREDIT ck LoAN%-Loans made through credit 
cards or credit card accounts. 

(U) EDUCATIONAL LOANS.--LO~~S made for the pay- 
ment of educational expenses. 
(2) LOANS OR INVESTMRNW LIMITED TO A PERCENTAOE OF 

ASSET8 OR CAPITAL.--The following loans or investments are 
permitted, but only to the extent specified: 

(A) COMMERCIAL AND UTII~R mws.-Secumd or ume- 
cured loans for commercial, corporate, business, or agricul- 
tural purposes. The aggregate amount of loans made under 
this sub 

B 
aragraph may not exceed 20 percent of the total 

assets o the Federal savings association, and amounts in 
excess of 10 percent of such total assets may be used 
under this sub ara aph only for small business loans, as 
that term is dekedaby the Director. 

(B) NONRESIDRRTIAL RRAL PROPERTY LOANS.- 
(i) 1N GENERAL.-hoBI1S On the Security Of lieme 

upon nonresidential real property. Except as provided 
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in clause (ii), the aggregate amount of such loans shall 
not exceed 400 percent of the Federal savings associa- 
tion’s ca ital, 

(ii) E 
as determined under subsection (t). 

XCEFTION.--The Director may permit a sav- 
ings association to exceed the limitation set forth in 
clause (i) if the Director determines that the increased 
authority- 

(I) poses no siguificaut risk to the safe and 
sound operation of the association, and 

(II) is consistent with prudent operating prac- 
tices. 
(iii) MONIlYEGNG.-If the Director permits any in- 

creased authority pursuant to clause (ii), the Director 
shall closely monitor the Federal savhqs association’s 
condition and lending activities to ensure that the sav- 
ings association carries out all authority under this 
paragraph in a safe and sound marmer and complies 
with this subparagraph and all relevant laws and 

IN PERSONAL. PROPERTY.-hvest- 
ments -in tangible personal property? includiug vehicles, 
manufactured homes, machinery, e 
for rental or sale. Investments uu 8 

mpment, or fur&we, 
er this subparagraph 

may not exceed 10 percent of the assets of the Federal sav- 
ings association. 

(D) CONSUMER LOANS AND CERTAIN SECURITIES.-A 
Federal savings association may make loans for personal, 
family, or household pu 
incident to providing su % 

oses, including loans reasonabl 
credit, and may invest in, se1 , T 

or hold commercial paper and corporate debt securities, as 
defined and ap 
investments fl 

roved by the Director. Loans and other 
uu er this subparagraph may not ~exceed 36 

percent of the assets of the Federal savingsassociation, ex- 
cept that amounts in excess of 30 percent of the assets 
may be invested only iu loans which are made by the asso- 
ciation directly to the original obliger and with respect to 
which the association does not pay any finder, referral, or 
other fee, directly or indirectly, to any third party. 
(3) LGANS OR INVESTMENTS LIMITED To 6 PERCENTOFAE- 

SETS--The following loans or investments are permitted, but 
not to exceed 6 percent of assets of a Federal savings associa- 
tion for each subparagraph: 

(A) COMMUNITY DEVEMPMENT EwEsTMENTs.-Invest- 
me&s in real property and obligations secured by liens on 
real property located within 
hood receivmg concentrated 

aphic area or neighbor- 
assistance by a 

local overnmeut under title 
nity d 

of the Housing and Commu- 
evelopmeut Act of 1974. No investment under this 

subparagraph in such real property may exceed .~n aggre- 
gaaao;f 2 percent of the assets of the Federal savmgs asso- 

(Bj NONCONFORMING LUNS.--Loans upon the security 
of or respecting real property or interests therein used for 
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primarily residential or farm purposes that do not comply 
with the limitations of this subsection. 

(Cl CONSTFXKTION LOANS WITHOUT ~~JRITY.- 
LO- 

(i) the principal purpose of which is to provide fi- 
nancing with respect to what is or is ex ected to be- 
come primarily residential real estate; g an 

(ii) with respect to which the association- 
(1) relies substantially on the borrower’s gen- 

eral credit standing and projected future income 
for re ayment, without other securit . or 

cl% 1’ re ies on other assurances or repayment, B 
including a guarantee or similar obligation of a 

‘Ihe 
third party. 

a 
ceed t % 

gregats amount of such investments shall not ex- 
e greater of the Federal savings association’s cap- 

ital or 6 percent of its assets. 
(4) OTHER LOANS AND INvESTMENTs.-‘I’he followi 

% addi- tional loans and other investments to the extent au onzed 
below: 

(Al BUSINESS DEVEIXIPMENT CREDIT CORPOnATtONS.-A 
Federal savings association that is in compliance with the 
capital standards prescribed under subsection (t) ma 

i: 
in- 

vest in, lend to, or to i commit itself to lend to, any usi- 
ness development credit corporation incorporated in the 
State in which the home office of the association is located 
in the same manner and to the same extent as savings 
associations chartered b such State are authorized. The 
aggregate amount of sue h. mvestments, loans, and commit- 
ments of any such Federal savin s association shall not ex- 
ceed one-half of 1 percent of & e association’s total out- 
standing loans or $260,000, whichever is less.’ 

(B) SERWE COEPOEATIONS.-Investments in the cap- 
ital stock, obligations, or other securities of any corpora- 
tion or anized under the laws of the State in which the 
Feder J savmgs association’s home office is located, if such 
corporation’s entire capital stock is available for purchase 
only by savings associations of such State and b 
associations having their home offices in such 8 

Federal 
tate. No 

Federal savings association may make any investment 
under this subparagraph if the association’s 
standing investment under this 
teed 3 

l! 
ercent of the association’s assets. 

one-ha of the investment permittad under this subpara- 
gra h which exceeds 1 percent of the association’s assets 
sh& p be used rimarily for community, inner-city, and 
community deve opment purposes. 

(C) FOREIGN MSISTANCE INvEs’rh%ENTs.-Investments 
in housing project loans having the benefit of any aranty 
under section 221 of the Foreign Assistance Act o $ 1231 or 
loans having the benefit of any guarantee under section 
224 of such Act, or any commitment or agreement with re- 
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spsct to such loans made pursuant to either of such sec- 
tions and in the share capital and capital reserve of the 
Inter-American Savings and Loan Bank. This authori ex- 
tends to the acquisition, holding, and disposition of oana r 
guaranteed under section 221 or 222 of such Act. Invest- 
ments under this subparagraph shall not exceed 1 percent 
of the Federal savings association’s assets. 

(D) SMALL BUSINESS INVESTMENT COMPANIES.-A Fed- 

Revised Statutes, on the same terms and conditions as a 
national bank may purchase such shares. 

(Fl NEW M.QUWIS VENTURE CAPITAL COMPANIES.-A 
Federal savings association may invest in stock, obliga- 
tions, or other securities of any New Markets Venture 
Capital company as defined in section 351 of the Small 
Business Investment Act of 1966, except that a Federal 
savings association. may not make any investment under 
thihieub aragraph if ita aggregate outstanding investment 

t& s subparagraph would exceed 6 percent of the 
capital and surplus of such savings association. 
(6) TRANSITION RULE FOR .VAVINGS A~SOUIATIONS ACQUUWG 

RA.NEs.- 
(A) IN GENERAL.-If, under section S(d)(S) of the Fed- 

eral Deposit Insurance Act, a savings association acquires 
all or substantially all of the assets of a bank that is a 
member of the Bank Insurance Fund, the Director may 

ermit the savings association to retain any such asset 
z uring the a-year period beginning on the date of the ac- 
quisition. 

(B) EETRNSION.--The Director may extend the a-year 
period described in subparagraph (Al for not more than 1 
year at a time and not more than 2 years in the aggregate, 
if the Director determines that the extension is consistent 
with the uuruoses of this Act. 
(6) DEFnjITIIjNS.-Ae used in this subaection- 

(A) BRSIDENTIAL PROPERTY.--The terms “residential 
real pro erty” or “residential real estate” mean leaseholds, 
homes mclmhng condominiums and cooperatives, except t! . 
that in connection with loans on individual cooperative 
units,~such loans shall be adequately secured as defined by 
the Director) and, combinations of homes or dwelling unite 
and business property, involving only minor or incidental 

I , I I 
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bdmss use, or property to be improved by construction of 
such structures. 

(B) Lo&-is.-The term “loans” includes obligations and 
extensions or advances of credit; and any reference to a 
loan or investment includes an interest in such a loan or 
investment. 

(d) R;“l~G~~~~o~““““.- 

(A) ENFOR&GXT.-T~~ Director shall have power to 
enforce this section, section 8 of the Federal Deposit Insur- 
ance Act, and regulations prescribed hereunder. In enforo 
ing any provision of this section, regulations prescribed 
under this section, or any other law or regulation, or in 
any other action, suit, or 
is a party or in which the !l. 

roceeding to which the Director 
irector is interested, and in the 

administration of conservator&i 
9 

s and receiver& s the 
Director may act in the Diiecto s own name and t&ugh 
the Director’s own attorneys. Except as otherwise 
vided, the Director shall bs, subject to suit (other tKz 
suits on claims for money dama 8) b any Federal sav- 
ings association or director or 0 &e Lreof with respect cer 
to any matter under this section or any other applicable 
law, or regulation thereunder, in the United States district 
court for the judicial district in which the savings associa- 
tion’s home office is located, or in the United States Dis- 
trict Court for the District of Columbia, and the Director 
may be served with recess in the manner prescribed by 
the Federal Rules of 8. wil F’rocedure. 

(B) ANCILLARY ,PROVISIONS.~i) In making examina- 
tions of.savings associations, examiners appointed by the 
Director shall have ower to make such examiuations of 
the alfairs of all affi yi ates of such savings associations as 
shall be necessary to disclose fully the relations between 
such savings associations and their atRliates and the effect 
of such relations upon such savings associations. For pur- 
poses of this subsection, the term “aSiliate” has the same 
meaning as in section 2(b) of the Banking Act of 1933, en- 
cept that the term “member bank” in section 2031 shall be 
deemed to refer to a savings association. 

(ii) In the course of any examination of any savings 
association, u on request by the Director, prompt and com- 
plete access & all be given to all savings association offi- 
cers, directors, em loyees, 
books, records, or B 

and agents, and to all relevant 
ocuments of any type. 

(ii) Upon request ,made in the course of supervision or 
oversight of any savings association, for the purpose of ad- 
ing on any application or determining the condition of any 
savings association, includin 

L!l 
whether operations are 

being conducted safely,. soun y, or in compliance with 
charters, laws, regulations, directives, written agreements, 
or conditions imposed in wri ’ 

% 
in connection with the 

granting of an application or o er request, the Director 
shall be given prompt and complete access to all savings 
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association officers, directors, employees, and agents, and 
to all relevant books, records, or documents of any type. 

(iv) If prompt and complete access upon request is not 
given a8 required in this subsection, the Director may 
apply to the United States district court for the judicial 
&strict (or the United States court in any territory) in 
which the principal office of the institution is located or in 
which the 

P 
erson denying such access resides or ca&es on 

business, or v order requiring that such information be 
prozn~y{ provide!. 

n conneclzon with examinations of savings associa- 
tions and affiliates thereof, the Director may- 

(1) administer oaths and affirmations and examine 
and to take and preserve testimony under oath as to 
any mattar in respect of the affairs or ownership of 
any such saving8 association or &liate, and 

(II) issue ‘subpenas and, for the enforcement 
thereof, ap 1 to the United States district court for 
the judiciafr3 strict (or the United States court in any 
terntory) in which the principal office of the sav+ 
association or affiliate is located, or in which the wt& 
ness resides or carries on business. 

Such courts shall have jurisdiction and power to order and 
require compliance with any such subpena. 

(vi) In any proceeding under this section, the Director 
ma 

J. 
administer oaths and affirmations, take depositions, 

an 18sue subpenas. The Director may prescribe re 
tions with respect to any such proceedings. The &zz atten 
of witnesses and the production of documents provided for 
in this subsection may be required from any place in any 
State or in any territory at any designated place where 
such proceeding ia being conducted. 

(vii) Any arty to a proceeding under this section may 
apply to the 6 mted States District Court for the District 
o Columbia, or the United States district court for the ju- 
dicial district (or the United States court in any territory) 
in which such proceeding is being conducted, or where the 
witness resides or carries on business, for enforcement of 
any subpena issued ursuant to this subsection or section 
10(c) of the Federal I! eposit Insurance Act, and such courts 
shall have jurisdiction and power to order and require 
compliance therewith. Witnesses subpenaed under this 
se&on shall be paid the same fees and mileage that are 
paid witnesses in the, distri$ courts of the ,Umte,d Stat+ 
All2 

L 
enses-qf the Dnctor m coFe&op unth thm section 

consldered as nonadmnustratwe expenses. Any 
court having jurisdiction of any proceeding instituted 
under this section by a savings association, or a dir&r 
or officer thereof, may allow to any such party reasonable 
expenses and attorneys’ fees. Such expenses and fees shall 
be oaid bv the savimz~ association. 
~~)'CONS~RVAT~R~H~ANDRECEI~ER~HI~S.- 

(A) GROUNDS FOR APPOINTING CONSERvAToR OR RE- 
CEIVER FOR INSURED SAVINGS ASSOCIATION.-The Director 
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of the Office of Thrift Supervision may appoint a conser- 
vator or receiver for any insured savi 
Director determines, in the Director’s 

s association if the 
% 

more of the 
scretion, that 1 or 

ounds specified in section 11(c)(5) of the Fed- 
eral Deposit nsurance Act exists. .ff’ 

(B) POWJWI OF APPOINTMENT; JUDICIAL REVIEW.-The 
Director shall have exclusive power and jurisdiction to ap- 
pomt a conservator or receiver for a Federal savings asso. 
ciation. If, in the opinion of the Director, a ground for the 
appoi+uent pf a conservator or recaiver for a savings 
assmation exmts, the Director is authorized to appoint ex 
parte and without notice a conservator or receiver for the 
savings association. In the event of such ap ointment, the 
flssociation may, within 30 days thereafter, g. rmg an action 
m the United States district court for the judicml district 
in which the home office of such association is located, or 
in the United States District Court for the District of Co- 
lumbia, for an order requi ’ the 

Y% 
Director to remove such 

conservator or receiver, and e court shall upon the mer- 
its dismiss such action or direct the Director to remove 
such conservator or receiver. Upon the commencement of 
such an action, the court havin jurisdiction of any other 
action or proceeding authorize % under this subsection to 
which the association is a 
proceeding during the pen a 

arty shall stay such action or 
ency of the action for removal 

of the conservator or receiver. 
0 REPLACEMENT.--The Director may, witbout any 

prior notice, hearing, or other action, replace a conservator 
with another conservator or with a receiver, but such 
replacement shall not affect any right which the associa- 
tion .may have to obtain judicial review of the original 
appomtment, except that any removal under this subpara- 

a 
aph shall be removal of the conservator or receiver m of- 

ce at the time of such removal. 
(D) COURT ACTION?Except as otherwise provided in 

this subsection, no court may take any action for or toward 
the removal of any conservator or receiver or, except at the 
request of the Director, to restrain or affect the exercise of 
powers or functions of a conservator or receiver. 

(E) POWERS.- 
(i) IN GENERAL.-A conservator shall have all the 

powers of the members, the stockholders, the direc- 
tors, and the officers of the association and shall be 
authorized to operate the association in its own name 
or to conserve its assets in the manner and to the ex- 
tent authorized by the Director. 

(ii) FDIC OR RTC As CONSERVATOR OR RRCElVRR.- 
I!?~;~pp 

alJ 
rovided in section 21A of the Federal Home 
Act, the Director, at the D~ector’s dmcre- 

tion, may appoint the Federal Deposit Insurance 
Corporation or the Xesolution Trust Corporation, as 
a pro riate, as conservator for a savings association. 
TRe I.% rector shall appoint onl 
Insurance Corporation or the 5 

the Federal Deposit 
esolution Trust Cor- 

71.126 2WI -36 
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poration, as ap ropriate, a8 receiver for a savings 
association for ie up the affairs of su 
vator or receiver so appointed shall, as such, have 
power to buy at its own sale. The Federal Deposit 
Insurance Corporation, as such conservator or re- 
ceiver, shall have all the powers of a conservator or re- 
ceiver, as appropriate, anted under the Federal De- 
posit Insurance A$ an !r (when not inconsistent there- 
with) any other rights, powers, and privileges pos- 
sessed by conservators or receivers, as appropriate, of 
savings s.ssociations under this Act and any other pro- 
visions of law. 
(F) DISCLOSURE REQUIREMENT FOR THOSE ACTING ON 

BEHALF OF CONSERVATOR.-A conservator shall require 
that any inde endent contractor, consultant, or counsel 
employed by tK e conservator in connection with the con- 
servatorship of a savings association pursuant to this sec- 
tion shall fully disclose to all arties wlth which such con- 
tractor, consultant, or counse Y. 
tion on the authorit 

is negotiating, an limita- 

counsel to make lega ly binding representations on behalf 1 
of such contractor, cons u! tant, or 

of the conservator. 
(3) ~GULATIONS.- 

(A) IN GENERAL.-lb3 Director may prescribe regula- 
tions for the reorganization, consolidation, liquidation, and 
dissolution of savings associations, for the merger of in- 
sured savings associations with insured savings associa- 
tions, for savings associations in conservatorship and 
receivership, and for the conduct of conservatorships and 
receiverships. The Director may, by regula,tion or other- 
wise, provide for the exercise of functions by members, 
stockholders, directors, or officers of a savings association 

durnS 
conservatorship and receivership. 

( ) FDIC OR RTC As CONSERVATOR OR RECElVF&--III 
any case where the Federal Deposit Insurance Corporation 
or the Resolution Trust Corporation is the conservator or 
receiver, any regulations prescribed by the Director shall 
be consistent with any regulations prescribed by the Fed- 
eral Deposit Insurance Corporation pursuant to the Fed- 
eral Deposit Insurance Act. 
(4) ~FUSAL To COMPLY wmi DEMAND.-b%eIE%W a 

conservator or receiver ap 
seasion of the property, g 

ointed by the Director demands POE- 
usiness, and assets of any savings 

association, or of any part thereof, the refusal by any director, 
officer, employee, or agent of such association to comply with 
the demand shall be punishable by a fine of not more than 
$6,000 or imprisonment for not more than one year, or both. 

(5) DEFINITIONS.-AS used in this subsection, the term 
“savings association” includes any savings association or 
former savings association that retains deposits insured by the 
Corporation, notwithstanding termination of its status as an 
institution insured by the Corporation. 

I _(--- 
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(6) COMPLIANCE WITH MONETARY TRANSACTION RRCORD- 
KEEPING AND REPORT RRQUIRRMENTG.- 

(A) COMPLJANCR PROCEDURES RRQUImD.-'he Direc- 
t.9' shall prescribe regulations requiring savings associa- 
t?ons to establish and maintain procedures reasonably de- 
signed to assure and monitor the compliance of such asso- 
ciations with the re 
53 of title 31, Unite 8 

uirements of subchapter II of chapter 
States Code. 

(B) EXAMINATIONS OF SAYINGS ASSOCIATIONS TG IN- 
CLUDE REVIEWOFCOMPLJANCEPROCEDURES.- 

6) IN GENERAL.-Each examination of a savings 
association by the Director shall include a review of 
the procedures required to be established and main- 
tained under subparagraph (A). 

(ii) EXAM REPORT REQUIREMENT.--The re art of 
examination shall describe any problem with & 
cedures maintained by the association. 

e pro- 

(Cl ORDER TO COMPLY wrrH REQUIREMENTS.-If the Di- 
rector determines that a savin s association- 

(i) has failed to estab l! sh and maintain the proce- 
dures described in subparagraph (A); or 

(ii) has failed to correct any problem with the pro- 
cedures maintained by such association which was 
revioualy re 

5. K 
orted to the association by the Director, 

the irector sha issue an order under section 8 of the 
Federal Deposit Insurance Act requiring such association 
to cease and desist from its violation of this paragraph or 
regulations mescribed under this naraarauh. 
(7~~GULATiONANDEXAMINATIO~OF~~~MSOCIATION 

SERVICE COMPANIES.SUSSIDIARIES.AND SERVICE PROVIDERS.- 
(A) GEN~L EXAMINATION AND i~~~To~~ 

AUTHORITY.-A service company or subsidmry that is 
owned in whole or in part by a savings association shall 
be subject to examinatmn and regulalxm by the Director 
to the *am8 extent as that savings association. 

(Bl EXAMINATION BY OTHER Ek4NRING AGENCIES--The 
Director may authorize any other Federal banking agency 
that supervises any other owner of part of the service com- 
nanv or subsidiarv to nerform an examination described in 
subparagraph (A): _ 

(Cl iiPPLICABILITv OF SECTION 8 OF THE FEDERAL DE- 
POSIT INSURANCE ACT.-A service company or subsidiary 
that is owned in whole or in part b a saving association 
shall be subject to the provisions B o section 8 of the Fed- 
eral Deposit Insurance Act as if the service company or 
subsidiary were an insured depository institution. In any 
such case, the Director shall be deemed to be the appro- 
priate Federal banking agency, pursuant to section 3(q) of 
the Federal Deposit Insurance Act. 

(D) SERVICE PERFORMED BY CONTRACT OR OTHER- 
WISE.-Notwithstandiq subparagraph (A), .if a savings 
association, a subsidiary thereof, or any sa and loan 
affiliate or enti 
Federal Deposit ? 

as identified by ?? section 8( X9) of the 
nsurance Act, that is regularly examined 
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or suQct to examination by the Director, CBUWJ~ to be per- 
formed for itself, by contract or otherwise, any service 

authorized under this Act or, in the case of a State savings 
association, any applicable State law, whether on or off its 
premises- 

(i) such performance shall be subject to regulation 
and examination by the Director to the same extent a8 
if such services were being performed by the savinga 
association on its own premises; and 

(ii) the savinga association shall notify the 
Director of the existence of the service relationship not 
later than 30 days after the earlier of- 

(1) the date on which the contract is entered 
into; or 

(II) the date on which the performance of the 
service is initiated. 

(E) ADMINISTI~ATION BY THE DIRECTOR.--The Director 
may issue such regulations and orders, including those 
issued pursuant to section 8 of the Federal Deposit Insur- 
ance Act, a8 may be necessary to enable the Director to 
administer and carry out this paragraph and to.prevent 
evasion of this paragraph. 
(8) DEFINITIONS.-For purposes of this section- 

(A) the term “service company” means- 

(‘) co(!$ C%?%%&nir,ed to perform services 
authorized by this Act or, in the case of a corpora- 
tion owned in part by a State savings association, 
authorized by a 

(II) all of 
plicable State law; and 

J: e capital stock of which is owned 
by 1 or more insured savinga associations; and 
(ii) any limited liability company- 

(1) that is organized to perform services 
authorized by this Act or, in the case of a wm- 
parry, 1 of. the membem.of which is a State sav- 
ing as;ocmtion, authorized by applicable State 

(II) all of the members of which are 1 or more 
insured savings associations; 

(B) the term ‘limited liability company” means any 
company, partner&i 

P 
trust, or similar business entity 

organized under the aw of a State (as defined in section 
3 of the Federal Deposit Insurance Act) that provides that 
a member or mana er of such corn any is not personally 
liable for a debt, o hgation, or ha ihty of the comp=ty 

f. .\.. 

solely by reason of being, or acting as, a member or mm- 
ager of such company; and 

(C) the terms “State savings association” and “sub- 
sidiary” have the same meanings a8 in section 3 Of the 
Federal Deposit Insurance-Act. 

(e) CILWACTER AND RESFQNSIBILMY.-A charter may be 
granted only- 

(1) to persons of good character and responsibility, 

I 
-- 

I I 
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(2) if in the judgment of the Director a necessity exists for 
such an institution in the community to be served, 

(3) if there is a reasonable probability of its usefulness and 

(4) tf the association can be established without undue in- 
jury to properly conducted existing local thrift and home fi- 
naIicing ‘mstitutions. 
(fJ FEDERAL HOME LOAN BANK MEMBEESIiIF’.-After the end of 

the 6-month period be ‘nnin 
Federal Home Loan ank y&em Modernization Act of 1999, a d Q 

on the date of the enactment of the 

Federal savings association may become a member of the Federal 
Home Loan Bank S 
in the manner prove ed by the Federal Home Loan Bank Act. J 

stem, and shall qualify for such membership 

( ) PREFERRED Sri.4EEs.-[Repealed.] 
& ) DISCRIMINATORY STATE AND LOCAL TAXUION PEOHIB- 

ITED.-NO State, county, municipal, or local taxing authority may 
impose any taxon Federal savings associations or their franchise, 
capital, reserves; surplus, loans, or income greater than that im- 
posed by such authority on other similar local mutual or coopera- 
tive thnft and home financing institutions. 

(i) cONVFJWONS.- 
(1) IN GENERAL.-An 

eligible to become, a mem 
savings association which is, or is 

L r of a Federal home loan bank may 
convert into a Federal savings association (and in so doing may 
change directly from the mutual form to the stock form or 
from the stock form to the mutual form). Such conversion shall 
be subject to such regulations as the Director shall prescribe. 
Thereafter such Federal savings association shall be entitled to 
all the benefits of this section and shall be sub’ect to examina- 
tion and re lation to the same extent as ot 
into 

2 lP 

Ill er associations 
orate pursuant to this Act. 

( 1 AUTHORITY OF DIEECTOFL~A) No savings association 
may convert from the mutual to the stock form, or from the 
stock form to the mutual form, except in accordance with the 
regulations of the Director. 

(B) Any aggrieved person may obtain review of a final ac- 
tion of the Director which ap 
conversion pursuant tc this YJ 

roves or disapproves a plan of 
su section only by complying with 

the provisions of section 10(i) of this Act within the time limit 
and in the manner therein prescribed, which provisions shall 
apply in all respects as if such fmal action were an order the 
review of which is therein provided for, except that such time 
limit shall commence upon publication of notice of such flual 
action in the Federal Register or upon the giving of such gen- 
eral notice of such final action as is required by or approved 

under re2 atrons of the Director, whichever is later. 
(C) y Federal savings association may change its des- 

ignation from a Federal savings association to a Federal sav- 
ings bank, or the reverse. 

(3) CONVERSION TO STATE ~ssocr~~~o~.-_(A) Any Federal 
savings association may convert itself into a savings associa- 
tion or savings bank organized ursuant to the laws of the 
State in which the principal o & ce of such Federal savings 
association is located if- 
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6) the State permits the conversion of any savings 
association or savmgs bank of such State into a Federal 
savings association; 

(ii) such conversion of a Federal savings association 
into such a State savings association is determined- 

(1) upon the vote in favor of such conversion cast 
in person or by proxy at a special meeting of members 
or stockholders called to consider such action, specified 
b 
lJ 

the law of the State in which the home office of the 
ederal savings association is located, as required by 

such law for a State-chartered institution to convert 
itself into a Federal savin 
event upon a vote of less 8 

association, but in no 
an 61 percent of all the 

votes cast at such meeting, and 

tution into a Federal savings association; 
Gil notice of the meeting to vote on conversion shall 

be ‘ven as herein provided and no other notice thereof 
*ha&l be necessary; the notice shall express1 state that 
such meeting is called to vote thereon, as we lK as the time 
and place thereof; and such notice shall be mailed? posta e 
prepaid, at least 30 and not more than 60 days prior to t%e 
date of the meeting, to the Director and to each member 
or stockholder of record of the Federal savings association 
at the member’s or stockholder’s last address as shown on 
the books of the Federal savings association; 

(iv) when a mutual saving8 association is dissolved 
at& conversion, the members or shareholders of the 8av- 
ings association will share on a mutual basis in the assets 
of the association in exact proportion to their relative 
share or account credits; 

(4 when a stock savings association is dissolved after 
conversion, the stockholders will share on an equitable 
basis in the assets of the association; and 

that 
(vi) such conversion shall be effective upon the date 
all the provisions of this Act shall have been fully 

corn 
the g 

lied with and upon the issuance of a new charter by 
tate wherein the savings association is located. 

(B)(i) The act of conversion constitutes consent b the 
institution to be bound by all the requirements that the &ire, 
tar may impose under this Act. 

(ii) The savings association shall upon conversion and 
thereaRer be authorized to issue securities in any form cur- 
rently a proved at the time of issue by the Director for 
issuance ! y mmilar savings associations in such State. 

(iii) If the insurance of accounts is terminated in connec- 
tion with such conversion, the notice and other action shall be 
taken as urovided bv law and reaulationa for the termination 
of insurance of accotints. 

(4) SAVINGS BANK ACTMTIES.-(A) To the extent author- 
ized by the Director, but subject to section 18(m)(3) of the Fed- 
eral Deposit Insurance Act- 
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6) any Federal savings bank chartered as such prior 
to October 15,1982, may continue to make any investment 
or engage in any activity not otherwise authorized under 
this section, to the degree it was 
Federal savings bank prior to Otto B 

ermitted to do so as a 
er 15, 1982; and 

(ii) any Federal savings bank in existence on the date 
of the enactment of the Financial Institutions Reform, Be- 
covery, and Enforcement Act of 1989 and formerly orga- 
nized as a mutual savings bank under State law may con- 
tinue to make any investment or engage in an activity 
not otherwise authorized under this section, to d e degree 
it was authorized to do so as a mutual savings bank under 
state law. 
(B) The authority conferred by this paragraph may be uti- 

lized by any Federal savings associatron that acquires, by 
merger or consolidation, a Federal savings bank eujoying 
grandfather rights hereunder. 

(5) cONVEX3lONTONATIONALORSTATEEANK.- 
(A) IN GENERAL.-Any Federal savings association 

chartered and in operation before the date of the enact- 
ment of the Gramm-Leach-Bliley Act, with branches in 
operation before such date of enactment in 1 or more 
States, may convert, at its option, with the approval of the 
Comptroller of the Currency or the appropriate State bank 
supervisor, into 1 or more national or State banks, each of 
which may encompass 1 or more of the branches of the 
Federal savings association in operation before such date 
of enactment in 1 or more States, but only if each resulting 
national or State bank will meet all finsncial, manage- 
ment, and capital re uirements applicable to the resulting 
national or Stats be I%. 

(B) DEFINITIONS.;-For purposes of this paragraph, the 
terms “State bank” and “State bank supervisor’ have the 
meanings given those terms in section 3 of the Federal De- 
posit Insurance Act. 

8 
‘) SUBSCRIPTION FOR Sr-rAuEs.-[Repealed.] 
) DEPOSITORY OF PUBLIC MoNrx.-When designated for that 

purpose by the Secretary of the Treasury, a savings association the 
deposits of which are insured by the Corporation shall 
tory of public money and ma be employed as fiscal 
Government under such re 8J ations as may be 
Secretary and shall perform all such reasonable duties as fiscal 
agent of the Government as may be required of it. A savings asso- 
ciation the deposits of which are insured by the Corporation ruay 
act as agent for any other instrumentality of the United States 
when designated for that purpose by such nmtrumentality, includ- 
in services in connection wrth the collection of taxes and other 
ob rgations owed the United States, and the Secretary of the Tress- f 
ury may deposit public money in any such savings association, and 
shall prescribe such regulations as may be necessary to carry out 
the or of thus subsection. 

TIREMENT A~~~~NTs.-A Federal savings association is 
authorized to act as trustee of any trust created or organized in the 
United States and forming part of a stock bonus, pension, or profit- 

I 
I v-----I 
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sharing plan which qualifies or qualified for specific tax treatment 
under section 401(d) of the Internal Revenue Code of 1986 and to 
act as trustee or custodian of an individual retirement account 

graph. 
(m) BRANCHING.- 

(A) No savings associtition incorporated under the 
laws of the District of Columbia or organized in the Dis- 
trict or doing business in the District shall establish any 
branch or move its orinci~al office or anv branch without 
the Director’s prior &ritt& approval. ” 

(B) No savings association shall establish any branch 
in the District of Columbia or move its principal office or 
any branch in the District without the Director’s prior 
written approval. 
(2) DEFINITION.-For pu 

7) 
0888 of this subsection the term 

“branch” means any office, p ace of business, or facility, other 
than the principal office as defined by the Director, of a sav- 
ings association at which accounts are opened or payments are 
received or withdrawals arc made, or any other office, place of 
business, or facility of a savings association deiinad by the Di- 
rector as a branch within the meaning of such sentence. 
(xl) TRuslx- 

(1) pERhnTs.-The Director may grant by special permit to 
a Federal savings association applying tberefor the right to act 
as trustee, exe&of, adn+istrator, guardian, or in any other 
fiduciary capacity m whwh State banks, trust companies, or 
other corporations which compete with Federal sa 
ciations are permitted to act under the laws of the t&e 111 7 assp- 
which the Federal savings association is located. Subject to the 
regulations of the Director, service corporations may invest in 
State or federally chartered corporations which are located in 
the State in which the home office of the Federal savings asso- 
ciation is located and which are engaged in trust activities. 

(2) SEGREGATION OF ASSETS.-A Federal savings associa- 
tion exercising any or all of the owers enumerated in this set- 
tion shall segre ate all assets 
from the genera k 

R eld in any fiduciary capacity 
assets of the association and shall keep a se - 

arate set of books and records showing in proper detail 3l 
transactions enga ed in under this subsection. The State bank- 
ing authority invo ved may have access to reports of examina- 7 
tion made by the Director insofar as such 
trust department of such association but nothi 
section shall be construed as authorizing such 
authority to examine the books, records, and assets of su 
associations. 

~ 

I 

I 
I I------ 
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~.~cidh shall 
receive in its trust funds sub- 
ject to check or the deposit of the s, drafts, biis of exchange, 
or other items for collection or exchange purposes. Funds 
deposited or held in trust by the association awaitin 

fi 
invest- 

ment shall be carried in a separate account and sha not be 
the association in the conduct of its business unless it 

era1 savings association, the owners of the funds held in trust 
for investment shall have a lien on the bonds or other securl- 
ties so set apart in addition to their claim against the estate 
of the association. 

(6) DEPosITS.-Whenever the laws of a State require cor- 
porations acting in a fiduciary capacity to deposit securities 
with the State authorities for the protection of r&ate or court 
trusts, Federal savings associations so acting s K 
to make similar de osits. 

all be required 

for the protection o s 
Securities so deposited shall be held 

private or court trusts, as provided b 
State law. Federal savings associations in such cases sha E 

the 
not 

be required to execute the bond usually required of individuals 
if State corporations under similar circumstances are exempt 
from this requirement. Federal savings associations shall have 
power to execute such bond when so required by the laws of 
the State involved. 

(61 OATHS AND AFFIDAVITS.--In any case in which the laws 
of a State require that a corporation acting as trustee, execu- 
tor, administrator, or in any capacity specified in this section, 
shall take an oath or make an affidavit, the president, vice 
president, cashier, or trust officer of such association may take 
the necessary oath or execute the necessa affidavit. 

(7) CERTAIN LOANS PROHIBITED.--It 8 x all be unlawful for 
any Federal savin 
employee any fun 8 

s association to lend an officer, director, or 
s held in trust under K e powers conferred 

by this section. Any officer, director, or employee making such 
loan, or to whom such loan is made, may be fined not more 
than $50,000 or twice the amount of that person’s gain from 
the loan, whichever is greater, or may be imprisoned not more 
than 6 years, or may be both fined and impnsoned, in the dis- 
cretion of the court. 

(8) FACTORS To BE CONSIDERED.-ln reviewing applications 
for permission to exercise the powers enumerated in this sec- 
tion, the Director may consider- 

(A) the amount of cauital of the atmlvlne Federal sav- 
ings association, 

___ _ 

(B) whether or not such capital is suillcient under the 
circumstances of the case, 

(C) the needs of the community to be served, and 
(D) any other facts and circumstances that seem to it 

The p~Z%or may grant or refuse the application accordingly, 
except that no permit shall be issued to any association having 
capital less than the capital required by State law of State 
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banks, trust companies, and corporations exercising such pow- 
ers. 

(9) SURRENDER OF CHARTER.--(A) Any Federal savings 
association may surrender its right to exercise the powers 
grant+ under thrs subsection, and have returned to it any 
secuntres whmh it may have deposited with the State authorr- 
ties, by filing with the Director a certified copy of a resolution 
of Its board of directors indicating its intention to surrender its 
right. 

(B) Upon receipt of such resolution, the Director, if satis- 
fied that such Federal savings association has been relieved in 
accordance with State law of all duties as trustee, executor, 
administrator, guardian or other fiduciary, ma in the Direc- 
tor’s discretion, issue to such association a cert J cate that such 
association is no longer authorized to exercise the powers 
granted b this subsection. 

(C)Jpon th 
such 

e rssuance of such a certificate by the Director, 
Federal savings association (i) shall no longer be subject 

to the provisions of this section or the regulations of the Direc- 
tor made pursuant thereto, (ii) shall be entitled to have re- 
turned to rt any securities which it may have deposited with 
State authorities, and (iii) shall not exercise thereafter any of 
the powers granted by this section without first applying for 
and obtaining a new permit to exercise such powers pursuant 
to the revisions of thrs section. 

CDT The Director may prescribe re 
enforce compliance with the 

ferred by other law, if, in the opinion of the Director, a 
savings association is unlawfully or unsoundly exercising, or 
has unlawfully or unsoundly exercised, or has failed for a pe- 
riod of 5 consecutive years to exercise, the owers granted b 
this subsection or otherwise fails or has far ed to comply WI .P .A 
the requirements of this subsection! the Director may issue 
and serve u on the association a notme of intent to revoke the 
authority o P the association to exercise the powers granted by 
this subsection. The notice shall contain a statement of the 
facts constituting the alleged unlawful or unsound exercise of 
powers, or failure to exercise powers, or failure to comply, and 
shall Sx a time and place at which a hearing will be held to 
determine whether an order revoking authority to exercise 
such owers should issue a 

8) Such hearing shall 
ainst the association 

6 e conducted in accordance with the 
provisions of subsection (d)(l)(B), and sub’ect to judicial review 
as therein provided, and shall be tied or a date not earlier 1 
than 30 days and not later than 60 days after service of such 
notice unless the Director sets an earher or later date at the 
request of any Federal savings association so served. 

(0 Unless the Federal savings association so served shall 
a 
K 

pear at the hearing by a duly authorized representative, it 
s all be deemed to have consented to the issuance of the rev- 
ocation order. In the event of such consent, or if u on the 
record made at any such hearing, the Director shall tih d that 
any allegation specified in the notme of charges has been estab 
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lished, the Director may issue and serve upon the association 
an order prohibiting it from accepting any new or additional 
trust accounts and revoking authority to exercise any and all 
powers granted by this subsection, except that such order shall 
permit the association to continue to service all previously 
accepted trust accounts pending their expeditious divestiture 
or termination. 

(D) A revocation order shall become effective not earlier 
than the expiration of 30 days after service of such order upon 
the association so served (except in the case of a revocation 
order issued upon consent, which shall become effective at the 
time specified therein), and shall remain effective and enforce- 
able, except tc such extent as it is stayed, modified, termi- 
nated, or set aside by action of the Director or a reviewing 
court. 
(0) CONVEFWON OF STATE SAVINOS BANKS.~~) Subject to the 

provisions of this subsection and under regulations of the Director, 
the Director may authorize the conversion of a State-chartered sav- 
ings bank that is a Bank Insurance Fund member into a Federal 
savings bank, if such conversion is not in contravention of State 
law, and provide for the organization? incorporation, operation, 
examination, and regulation of such institution. 

(2XA) Any Federal savings bank chartered pursuant to this 
subsection shall continue to be a Bank Insurance Fund member 
until such time as it changes its status to a Savings Association 
Insurance Fund member. 

(B) The Director shall notify the Corporation of any application 
under this Act for conversion to a Federal charter by an institution 
insured by the Corporation, shall consult with the Corporation be- 
fore disposing of the application, and shall notify the Corporation 
of the Director’s determination with respect to such application. 

(C) Notwithstanding any other provision of law, if the Co ora- 
tion determines that conversion into a Federal stock savings % ank 
or the chartering of a Federal stock savings bank is necessary to 
prevent the default of a savings bank it insures or to reopen a sav- 
ings bank in default that it insured, or if the Corporation deter- 
mines? with the concurrence of the Director, that severe financial 
comhtions exist that threaten the stability of a savings bank in- 
sured by the Corporation and that such a conversion or charter is 
likely tc improve the financial condition of such savings bank, the 
Corporation shall provide the Director with a certificate of such 
determination, the reasons therefor in conformance with the 
requirements of this Act, and the bank shall be converted or char- 
tered by the Director, pursuant to the regulations thereof, from the 
time the Corporation issues the certificate. 

(D) A bank may be converted under subparagraph (0 only if 
the board of trustees of the bank- 

(i) has specified in writing that the hank is in danger of 
closin or is closed, or that severe fkncial conditions exist 
that &r eaten the stability of the hank and a conversion is 
likely to improve the financial condition of the bank; and 

(ii) has requested in writing that the Corporation use the 
authority of subparagraph (0. 
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(E)(i) Before making a determination under subparagraph (D), 
the Corporation shall consult the State bank supenrisor of the 
State in which the bank in danger of closing is chartered. The 
State bank supervisor shall be given a reasonable opporhmity, and 
in no event less than 43 hours. to obiect to the use of the orovisions 
of subparagraph (D). - 

(ii) If the State suuervisor objects duriua such oeriod. the Cor- 
poration may use the-authority “of subparagraph ID) o&y by au 
affirmative vote of three-fourths of the Board of Directors. The 
Board of Directors shall provide the State supervisor, as soou as 
practicable, with a written certification of its determination. 

(3) A Federal savings bank chartered under this subsection 
shall have the same authority with respect to investments, oper- 
ations, and activities, and shall be subject to the same restrictions, 
including those ap licable to branching and discrimination, as 
would apply to it i!’ it were chartered as a Federal savings bank 
under any other provision of this Act. 

(p) CONVERSIONS.-_(~) Notwithstanding any other provision of 
law, and consistent with the purposes of this Act, the Director may 
authorize (or in the case of a Federal savings association, require) 
the conversion of any mutual savings association or Federal mutual 
savings bank that is insured by the Corporation iuto a Federal 
stock savings association or Federal stock savings bank, or charter 
a Federal stock savings association or Federal stuck saviugs bank 
to acquire the assets of, or merge with such a mutual institution 
under the regulations of the Director. 

(2) Authorizations under this subsection may be made ouly- 
(A) if the Director has determined that severe financial 

conditions exist which threaten the stability of au association 
and that such authorization is likely to improve the fiuaucial 
condition of the associatioq, 

(B) when the Corporation has contracted to provide assist- 
auce to such association under section 13 of the Federal De- 
posit Insurance Act, or 

(C) to assist au institution in receivership. 
(3) A Federal savings bank chartered under this subsection 

shall have the same authori 
T; ations and activities, and sha 

~41th respect to investments, oper- 
be subject to the same restnctious, 

including those ap licable to branching and discrimination, as 
would apply to it ip. it were chartered as a Federal savings bank 
under any other provision of this Act, and may engage in any 
investment, activity, or operation that the institution it acquired 
was engaged iu if that institution was a Federal savings bank, or 
would have been authorized to engage in had that institutiau con- 
verted to a Federal charter. 

(q) TYING ARRANGEMENTS.-_(~) A savings association may not 
iu any manner extend credit, lease, or sell property of any kind, or 
furnish any service, or ilx or vary the consideration for any of the 
foregoing, on the condition or re uirement- 

(A) that the customer s % all obtain additional credit, prop- 
erty, or service from such saviugsassociatioq, or from auy 
service corporation or affiliate of such association, other than 
a loan, discount, deposit, or trust service; 
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(B), that the customer provide additional credit, prOFe@, 
or sernce to such association, or to any service corporation or 
affiliate of such association,, other than those related to and 
usually provided in connectIon with a similar loan, discount, 
deposit, or trust service; and 

(0 that the customer shall not obtain some other credit, 

% 
roper@, or service from a competitor of such association, or 
om a competitor of any service corporation or affiliate of such 

association, other than a condition or requirement that such 
association shall reasonably impose in connection with credit 
transactions to assure the soundness of credit. 
(2&i) An person may sue for and have i+nwtive relief,. in 

any, court of tz e United States having jurisdiction over the paties, 
agamst threatened loss or damage by reason of a violation of para- 
graph W, under the same comhtions and princi les 
relief a ainst threatened conduct that will cause P 

as injunctive 

grante d 
08s or damage is 

by courts of equity and under the rules governing such 
proceedings. 

(B) Upon the execution of proper bond against damages for an 
injunction improvidently granted and a showing that the danger of 
irreparable loss or damage is immediate, a preliminary iqjunction 
may issue. 

-bri 
.(3) Any person injured by a’ violation of para aph (1) ma 

the 3 
an action in any district court of the United tates 111 whlc B .H 

efendant resides or is found or has an agent, without regard 
to the amount in controversy, or in any other court of competent 
jurisdiction, and shall be entitled to recover three times the 
amount of the damages sustained, and the cost of suit, including 
a reasonable attorney’s fee. Any such action shall be brought 
within 4 ears from the date of the occurrence of the violation. 

(4) &hi n contained in this subsection affects in any manner g 
the right of the United States or an 
under any other law of the United B 

other party to bring an action 
tates or of any State, including 

any right which may exist in addition to specific statutory author- 
any act or practice which may be 

regulation or order issued by the 

fense to such action. 
shall m any manner constitute a de- 

(5) For purposes of this subsection, the term ‘loan” includes 
obligations and extensions or advances of credit. 

(6)1 RxCEPrIONS.-The Director may, by regulation or 
order, permit such exceptions to the proiubitions of this sub- 
section as the Director considers will not be contraq to the 
purposes of this subsection and which conform to exceptions 
granted by the Board of Governors of the Federal Resenre Sys- 

Act A)mendmenta of 1970. 
tern ursuant to section 106(b)-of the Bank Holding Company 

(r) OUT-OF-STATE B,McHEs.~~) No Federal savings associ~- 
~IIIIIEI 

tx 
estabbsh, re+n, or opefate a branch outmde the State 111 
e Federal savmgs association has Its home office, unless 

the association qualifies as a domestic building and loan associa- 
tion under section 7701(a)(19) of the Internal Revenue Code of 1986 
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or meets the asset composition test imposed by subparagra h 
of that section on institutions seeking so to qualify, or qual d 

(C) 
es as 

a qualified thrifi lender, as determined under section 10(m) of this 
Act. No out-of-State branch so established shall be retained or 
operated unless the total assets of the Federal savings association 
attributable to all branches of the Federal savings association in 
that State would qualify the branches as a whole, were they other- 
wise eligible, for treatment as a domestic buildin 
tion under section 770UaX19) or as a qualifie I! 

and loan associa- 
thrift lender, as 

determined under section 10(m) of this Act, as applicable. 
(2) The limitations of paragraph (1) shall not appl if- 

(A) the branch results from a transaction au tx. owed under 
section 13(k) of the Federal Deposit Insurance Ad 

(B) the branch was authorized for the Federal savings 
association 

(C) the P 
rior to October 16, 1982, 
aw of the State where the branch is located,.or is 

to be located, would permit establishment of the branch If the 
association was a savings association or savings bank char- 
tered by the State in which its home office is located; or 

(D) the branch was operated lawfully as a branch under 
State law prior to the association’s conversion to a Federal 
charter. 
(3) The Director, for good cause shown, may allow Federal sav- 

ings associations up to 2 years to comply with the requirements of 
this subsection. 

(8) MINIMUM CAPITAL REQUIREMENT%- 
(1) IN GENERAL.-consistent with the pu 0888 of W3iOII 

908 of the International Lending Supervision x ct of 1983 and 
the capital requirements established pursuant to such section 
by the appropriate Federal banking agencies (as deiined in sec- 
tion 903(l) of such Act), the Director shall require all savings 
associations to achieve and maintain adequate capital by- 

(A) establishing minimum levels of capital for savings 
associations; and 

(B) using such other methods as the Director deter- 
mines to be appropriate. 
(2) MINIMUM CAPITAL LIWELS MAY BE DETERMINED BY DI- 

RECTOR CASE-BY-CASE.-The Director may, consistent with sub- 
section (t), establish the minimum level of capital for a savings 
association at such amount or at such ratio of capital-to-assets 
aa the Director determines to be necessary or appropriate for 
such association in light of the particular circumstances of the 
association. 

(3) UNSAFE OR unsound PRACTICE.-III the Director’s dis- 
cretion, the Director may treat the failure of any savings asso- 
ciation to maintain capital at or above the minimum level re- 
quired by the Director under this subsection or subsection W 
as an unsafe or unsound oractice. 

(4) D~timrv~ TO IN&ABE CAPITAL.- 
(A) PLAN MAY BE REQUIRED.-ln addition to any other 

action authorized by law, including paragraph (31, the Di- 
rector ma issue a directive requiring any savings associa- 
tion wluc fads to maintain capital at or above the min- .x 
imum level required by the Director to submit and adhere 
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sirtern for increasing capital which is acceptable to the 

(B) ENFORCEMENT OF PLAN.-A~~ directive issued and 
plan ap 
able un B 

roved under subparagraph (A) shall be enforce- 
er section 8 of the Federal Deposit Insurance Act 

to the same extent and in the sarne manner as an outr 
standing order which was issued under section 8 of the 
Federal Deposit Insurance Act and has become final. 
6) FXAN TAKEN INTO ACCOUNT IN OTHER PROCEEDINGS.- 

The Director may- 
(A) consider a savings association’s progress in adher- 

ing to any plan required under paragraph (4) whenever 
such association or any affiliate of such association (includ- 
ing any company which controls such association) seeks 
the Director’s approval for any proposal which would have 
the effect of divertin 
erwise impeding sue K, 

earnings, diminishing capital, or oth- 
association’s pro es8 in meetin the 

minimum level of capital required by t!r dg 
(B) disapprove any pro osal 

e Director; an 

graph (A) i the Director g 
referred to in subpara- 

eternnnes that the proposal 
would adversely affect the ability of the association to corn- 

(t) c%,- 
(1) IN GENERAL.- 

(A) REQUIREMENT FOR STANDARDS TO BE PEE- 
SCRIBED.-The Director shall, by regulation, prescribe and 
maintain uniform1 applicable capital standards for say- 
ings associations. 6 ose standards shall include- 

(i) a leverage limit; 
(ii) a tan ‘ble capital requirement; and 
(iii) a ns -based capital requirement. .g 

(B) COMPLIANCE.-A sayings association is not in corn- 
pliance with capital standards for purposes of this sub- 
section unless it complies with all capital standards pre- 
scribed under this para 

(Cl STRINGENCY.- g 
aph. 
e 

a h 
standards prescribed under this 

para 
stan rii 

shall be no less stringent than the capital 
ar s applicable to national banks. 

(D) DEADLINE FOR EECWLATIONS.--The Director shall 

P 
romulgate fmd regulations under this paragraph not 
ater than 90 days after the date of enactment of the 

Financial Institutions Reform, Recovery, and Enforcement 
Act of 1989, and those regulations shall become effective 
not later than 120 days after the date of enactment. 
(2) CONTENT OF STANDARDS- 

(A) LEVERAGE LIMIT.--The leverage limit prescribed 
under paragraph (1) shall require a savings association to 
maintain core capital in an amount not less than 3 percent 
of the sayings association’s total assets. 

(B) TANGIBLE CAPITAL REQUIREMENT.-‘l‘he tangible 
capital requirement prescribed under paragraph (1) shall 
require a savings association to maintain tangible capital 
in an amount not less than 1.6 percent of the savings asso- 
ciation’s total assets. 
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(0 RISK-BASED CAPITAL REQUIREMENT.-Notwith- 
standing paragraph (l)(C), the risk-based capital reqnire- 
ment prescribed under paragraph (1) may deviate from the 
risk-based capital standards applicable to national banks 
to reflect interest-rate risk or other risks, but such devi- 
ations shall not, in the aggregate, result in materially 
lower levels of capital being re nired of savin s associa- 
tions under the risk-based capita requirement t P t an would 
be required under the risk-based capital standards applica- 
ble to national banks. 
(3) ‘lRAIiSITION RULE.- 

(A) CERTAIN QUALIFYING SUPERVISORY GOODWILL IN- 
CLUDED IN CALCULATING CORE CAPITAL.-Notwithstanding 
paragraph (9XA1, an eligible savings association may in- 
clude qualifying supervisory goodwill in calculating core 
capital. The amount of qualifyin 
may be included may not excee :: 

supervisory goodwill that 
the applicable percentage 

of total assets set forth in the following table: 
For the foIIowmE 
period: 

‘The applicable 
Percentwe is: 

Prior to Jan 
7 

1, 1992 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.600 
January 1, I99 Decambar 81, 1992 

p&cat 
. . . . . . . . . . . . . . . . . . . . . . . . . 

January 1, 1993-December 31, 1993 
1.000 pel.%Ilt 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

%zze$ .f”““eee”“‘.“‘:.!““..::::::::::::::::::::::::::::::::: 

(B) ELIGIBLE SAVINGS ASSOCIATIONS.-For 
subparagraph (A), a sayings association is an 
ings association so long as the Director determines that+ 

(i) the savings association’s management is com- 
petent 

Ciil th e sayings association is in substantial com- 
pliance with all applicable statutes, regolations, or- 
ders, and supervisory agreements and directives; and 

(iii) the savings association’s management has not 
engaged in insider dealing, spe>nrlative practices, or 
any other activities that have jeopardized the associa- 
tion’s safety and soundness or contributed to impair- 
ing the association’s capital. 

(4) SPECIAL RULES FOR FURCHASED MORTGAGE SERVICING 
RIGHTS.- 

(A) IN GENERAL.-Notwithstanding paragraphs (l)(C) 
and (9), the standards prescribed under para 
permit a savings assonation to include 111 
ital for the purpose of the leveraae limit 
capital requirement prestibed under paragraph (11, on 
terms no less strin ent than under both the ca 

B 
ital stand- 

ards applicable to t&e nonmember banks an B (except as 
to the amount that may be included in calculating capital) 
the capital standards applicable to national banks, 90 per- 
cent of the fair market value of readily marketable pur- 
chased mortgage servicingrights. 

(B) TANGIBLE CAPITAL REQUIREMENT.-Notwith- 
standing paragraphs (1XC) and (9x0, the standards pre- 
scribed under paragraph (1) may permit a savings associa- 
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tiou to include in calculating capital for the purpose of the 
tangible capital requirement prescribed under paragraph 
(I), on terms no less stringent than under both the capital 
standards applicable to State noumember banks and (ex- 
cept as to the amount that may be included iu calculating 
capital) the capital standards applicable to national banks, 
90 percent of the fair market vahle of readily marketable 
purchased mortgage servicing rights. 

(Q) PERCENTAGE LIMITATION PRESCRIBED BY FDIC.- 
Notwithstanding paragraph (l)(C) and subparagraphs (A) 
and (B) of this paragraph- 

(i) for the purpose of subparagraph (A), the max- 
imum amount of purchased mortgage servicing rights 
that may be included iu calculatiug capital under the 
leverage limit and the risk-based capital requirement 
prescribed under paragraph (1) may not exceed the 
amount that could be included if the savings associa- 
tion were an insured State nonmember bank; and 

(ii) for the purpose of subparagraph (B), the Cor- 
poration shall rescribe a maximum percentage of the 
tangible capita! . reqmrement that savings associations 
may satisfy by including purchased mortgage servicing 
rights in calculating such capital. 
(D) QUARTERLY VALUATION.--The fair market value of 

purchased mortgage sewicing rights shall be determined 
not less often than quarterly. 
(6) SEPARATE CAPITALIZATION REQUIRED FOR CERTAIN SUB- 

SIDIARIES- 
(A) 1N GENERAL.-In determining compliance with cap- 

ital standards prescribed under paragraph (l!, all of a saw 
iugs association’s investments iu and extenmons of credit 
to any subsidiary engaged in activities not permissible for 
a national bank shall be deducted from the savings asso- 
ciation’s capital. 

(B) EXCEPTION FOR AGENCY ACTMTIES.-gubpara- 
graph (A) shall not apply with respect to a subsidiary eu- 
gaged, solely a8 agent for its customers, in activities net 
penmssible for a national bank unless the Corporation, m 
its sole discretion, determines that, iu the mterests of 
safety and soundness, this subparagraph should cease to 
apply to that subsidiary. 

(C) OTHER ExcEPTIoNS.-sub aragraph (A) shall not 
apply with respect to any of the fo s owiug: 

(i) MORTGAGE BANIUNG SUBSIDWUES-A savings 
associatjop’s investments iu and extensions of credit to 
;cta;s;;ary engaged solely m mortgage-bar&w 

(ii) ‘SUBSIDIARY INSURED DEPOSITORY INSTI’IU- 
TIONS.~ savings association’s iuvestments in and 
extensions of credit to a subsidiary- 

(1) that is itself au insured depository iustitu- 
tion or a company the sole investment of which is 
a~ insured depository institution, and 
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(II) that was acquired by the parent insured 
depository institution prior to May 1, 1989. 
W CERTAIN FEDERAL SAVINGS BANKS.--Any Fed- 

eral savings association existing as a Federal savings 
association on the date of enactment of the Financial 
Institutions Reform, Recovery, and Enforcement Act of 
1989- 

(1) that was chartered prior to October 15, 
1982, as a savings bank or a cooperative bank 
under State law; or 

(II) that acquired its principal assets from an 
association that was chartered prior to October 15, 
1982, as a savings bank or a cooperative bank 
under State law. 

(D) TRANSITION RULE.-- 
(i) INCLUSION IN CAPITAL.-Notwithstanding sub- 

paragraph (A), if a savings association’s subsidiary 
was, as of Apnl 12, 1989, e 
missible for a national b ax 

aged in activities not per- 
, *e savings association 

tiay include in calculating ca 
centage (set forth in clause (n) of the lesser of- ..P 

ltal the applicable per- 

(I) the savings association’s investments in 
and extensions of credit to the subsidiarv on Am4 
12, 1989; or 

” _ 

(II) the savings association’s investments in 
and extensions of credit to the subsidiary on the 
date as of which the savings association’s capital 
is being determined. 
(ii) tiPLlCABLE PERCENTAGE.-FOr purposes of 

clause (0, the applicable percentage is as follows: 

FOz? f”“owins 
The applicable 

5 1 
or to 

-lo& 
Jul 1 1900 

percentnge h: 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

1: 
lme 30, 1991 

100 pammt 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I . . . . . . I... 

July 1991~~ 1092 
90 percent 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
November 

Sl, 
1, 1SS2-.June 30, 1SSS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

July 1, 1993-June 30. 1994 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
; EEi 

Thati . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0 peroent 

(iii) AGENCY DISCRETION TO PRESCRIBE GREATER 
PERCENTAGE.-Subject to clauses (iv), (v), and (vi), the 
Director may prescribe by order, with respect to a par- 
ticular qualified savin 
centage greater than t 

s association, an applicable per- 
% at provided in clause (ii) if the 

Director determines, in the Director’s sole discretion, 
that the use of the greater percentage, under the 
circumstances- 

(1) would not constitute an unsafe or unsound 
practice: 

(II) would not increase the risk to the af%cted 
deposit insurance fund; and 

(III) would not be likely to result in the asso- 
ciation’s being in an unsafe or unsound condition. 
(iv) SUSSTANTU COMPLIANCE WITH APPROvED 

CAPITAL PLAN.-In the case of a savin s association 
which is subject to a plan submitted un 8 er paragraph 

----- 
I 
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(7)(D) of this subsection or an order issued under this 
subsection, a directive issued or plan approved under 
subsection (s), or a capital restoration plan ap 
or order issued under section 38 or 39 of the P 

roved 

De 
ederal 

(iii P 
osit Insurance Act, an order issued under clause 
with respect to the association shall be effective 

only so long as the association is in substantial compli- 
ance with such plan, directive, or order. 

(v) LIMITATION ON INVESTMENTS TAKEN INTO AC- 
courw.-In prescribing the amount by which an appli- 
cable ercentage under clause (iii) may exceed the ap- 
plicab e percentage under clause (ii) with respect to a P 
particular qualified savings association, the Director 
may take into account only the sum of- 

(I) the association’s investments in, and 
extensions of credit to, the subsidiary that were 
made on or before April 12, 1989; and 

(II) the association’s investments in, and 
extensions of credit to, the subsidiary that were 
made after April 12, 1989, and were necessary to 
complete projects initiated before April 12, 1989. 
(vi) LIMIT.-The applicable percentage limit al- 

lowed by the Director in an order under clause (iii) 
shall not exceed the following limits: 

For the foIIowing period: The limit is: 
Prior to 1994 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
July 1, 

July 
1994 

1, 
through June 30, 

76 percent 
1996 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

July 1, 
60 &mrmllt 

1996 through June 30, 1996 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
AB.e.r June 30, 1996 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

4; w=&;; 

(Vii) &ITICALLY UNDEBCAPITALIZED E+3TITLITION.- 
In the case of a savings association that becomes criti- 
cally undercapitalized (as defined in section 38 of the 
Federal Deposit Insurance Act) as determined under 
this subparagraph without ap lying clause (iii), 
clauses (iii) through (v) shall lY e applied by sub- 
stituting “Corporation” for “Director” each place such 
term ap ears. 

(viii P QUALIFIED SAMNG~ ASSOCIATION DEFINED.- 
For purposes of clause (iii), the term “qualified savings 
association” means en eli 
defined in paragraph (3X ‘i; 

‘ble savings association (as 
)) which is subject to this 

paragraph solely because of the real estate invest- 
ments or other real estate activities of the associa- 
tion’s subsidiary, and- 

(1) is adequately ca italized (as defined in set- 
tion 38 of the Federal % eposit Insurance Act); or 

(II) is in compliance with an approved capital 
restoration plan meeting the requirements of sec- 
tion 38 of the Federal Deposit Insurance Act, and 
is not critically undercapitalized (as defined in 
such section). 
(ix) FDIC’s DISCRETION TC PRESCRIBE LJG?BER PER- 

CENTAGE.--The Corporation may prescribe by order, 
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with respect to * particular savings association, an ap- 
plicable percentage less than that provided in clause 
(ii) or prescribed under clause (iii) if the Corporation 
determmes, in its sole discretion, that the use of a 
greater percentage would, under the circumstances, 
constitute an unsafe or unsound practice or be likely 
to result in the association’s being in an unsafe or uri- 
sound condition. 
(E) CONSOLIDATION OF SUBSIDIARIES NW SEPARATELY 

CAPITALIZED.-In determining compliance with capital 
standards prescribed under paragraph (l), the assets and 
liabilities of each of a savings association’s subsidiaries 
(other than any subsidiary described in subparagraph 
(C)(ii)) shall be consolidated with the savings association’s 
assets and liabilities, unless all of the savings association’s 
investments in and extensions of credit to the subsidiarv 
are deducted from the savings association’s capital pursi- 
ant to subparagraph (A). 
(6) CONSEQUENCES OF FAILING To COMPLY WITH CAPITAL 

STANDARDS.- 
(A) PRIOR TO JANUARY 1, 1991.-Prior to January 1, 

1991, the Director- 
(i) may restrict the asset growth of any savin 8 

association not in compliance with capital standar a” 
and 

8; 

(ii) shall, beginning 60 days following the promul- 
gation of final regulations under this subse&on, re- 
quire any savin 8 
capital standar % 

association not in compliance with 

(8X4)(A) that- 
s to submit B plan under subsection 

(1) addresses the savings association’s need 
for increased capital; 

(II) describes the manner in which the SW- 
in 8 association will increase its 

L 
ca ital so a8 to 

ac eve compliance with capital stan ;P ards; 
(III) 8 ecifies the types and levels of activities 

in which t K 
(IV) 

e savinga association will engage; 
re uires any increase in assets to be 

accompanie 2 by an increase in tangible capital not 
less in percentage amount than the leverage limit 
then a 

w! 
plicable; 
requires any increase in assets to be 

accompanied by an increase in capital not less in 

1 
ercentage amount than required under the risk- 
ased capital standard then applicable; and 

(VI) 18 acceptable to the Director. 
(B) ON OR AFTER JANUARY 1, 1991.-On or a!k Jan- 

uary 1, 1991, the Director- 
(i) shall prohibit an 

% 
asset growth by any savin 8 

association not in camp ante with capital standar dk 8, 
exce t as provided in subpawgraph (C); and 

F. 11) shall require any savings association not in 
compliance with capital standards to comply with a 
capital directive issued by the Director (which may in- 
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elude such restrictions, including restrictions on the 
payment of dividends and on compensation, as the Di- 
rector determines to be appropriate). 
cc) LIMITED GROWTH EXCEPTION.-The Director may 

pernut any savings association that is subject to subpara- 
graph (B) to increase its assets in an amount not exceeding 
the amount of net interest credited to the savings associa- 
tion’s deposit liabilities if- 

(i) the savings association obtains the Director’s 
prior approval; 

(ii) any increase in assets is accompanied by an 
increase in tangible capital in an amount not less than 
6 percent of the increase in asseta (or, in the Direct&~ 
discretion if the leverage limit then applicable is less 
than 6 percent! in an amount equal to the increase in 
assets multiphed by the percentage amount of the 
leverage limit); 

(ib) any mcrease in assets is accompanied by an 
increase in capital not less in 
required under the risk-base 1 

ercentage amount than 

applicable; 
capital standard then 

(iv) an 
assets,, 8uc z 

increase in assets is invested in low-risk 
as first mortgage loans secured by l- to 

4-fannly residences and fully secured consumer loans; 
and 

(v) the savings association% ratio of core capital to 
total assets is not less than the ratio existing on Janu- 
ary 1,1991. 
(D) ADDlTIONAL RESTRICTIONS JN CASE OF EXCESSIVE 

RISES OR RATES.-The Director may restrict the asset 
growth of any savings association that the Director deter- 
mines is taking excessive risks or paying excessive rates 
for de osits 

(8) FAI&RE TO COMPLY WITH PLAN, REGULATION, OR 
ORDER.-The Director shall treat a8 an unsafe and un- 
sound practice any material failure by a savings associa- 
tion to compl 
this paragrap i 

with any plan, regulation, or order under 
. 

(F) EFFECT ON (YPHER REGULATORY AuTHoRPI’Y.-T~~~ 
paragra h does not limit any authority of the Director 
under o Q er provisions of law. 
(7) EXEMPTION FROM CERTAIN SANCTIONS.- 

(A) APPLICATION FOR EXEMFTION.-hy savings asso- 
ciation not in compliance with the capital standards pre- 
scribed under paragraph (1) may apply to the Director for 
an exem 

? 
tion from any applicable sanction or penalty for 

noncomp lance which the Director may impose under this 
Act. 

(B) EFFECT OF GRANT OF EXEMPTION.-If the Director 
savings association’s application under sub- 

), the only sanction or penalty to be imposed 
under this Act for the saving8 association’s 

failure to comply with the capital standards prescribed 
under paragraph (1) is the growth limitation contained in 
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ii 
aragraph (6)(B) or paragraph (6XC), whichever is applica- 
le. 

----- 
, I I 

(c) STANDARDSFORAPPROVALORDISAPPROVAL.- 
(i) APPROVAL.-The Director may approve an ap- 

plication for an exemption if the Director determines 
that- 

(1) such exem 
risk to the affecte B 

tion would pose no significant 
deposit insurance fund, 

(II) the savings association’s management is 
competent; 

(III) the savin 8 
compliance with a 1 T 

association is in substantial 
applicable statutes, regula- 

tions, orders, and supervisory agreements and 
directives; and 

(IV) the savings association’s management 
has not engaged in insider dealing, speculative 
practices, or any other activities that have jeep 
ardized the association’s safety and soundness or 
contributed to impairing the association’s capital. 
(ii) DENIAL• RRE~~~ATION~FA~~R~~AL.-T~~D~- 

rector shall deny any application submitted under 
clause (i) and revoke an 
respect to any such app mation If the Director deter- F 

prior approval granted with 

mines that the association’s failure to meet any capital 
standards prescribed under paragraph (1) is accom- 
panied by- 

(1) a pattern of consistent losses; 
(II) substantial dissipation of assets; 
(III) evidence of imprudent management or 

business bebavioq; 
(IV) a materml violation of any Federal law, 

an 
k 

law of any State to which such association is 
su Ject, or any applicable regulation; or 

(V) an other unsafe or unsound condition or 
activity, 0 & er than the failure to meet such cap- 
ital standards. 

(D) SUBMISSION OF PLAN REQUIRED.--A~Y application 
submitted under subparagraph (A) shall be accompanied 
by a plan whicb- 

(i) meets the requirements of paragraph (6XAXii); 
and 

(ii) is acceptable to the Director. 
(E) FAILURE TO COMPLY 'WITH PLAN.-The Director 

shall treat as an unsafe and unsound practice any mate- 
rial failure by any savings association which has been 
granted an exemption under this para 
with the provisions of any plan submitte 2r 

aph to comply 
by such associa- 

tion under subparagraph (D). 
(F) EXEMPTION NOT AVAILABLE WITH RESPECT TO UN- 

SAFE OR UNSOUND PRACTICES.--This 
x 

aragraph does not 
limit any authority of the Director un er any other provi- 
sion of law, including section 8 of the Federal Deposit 
Ine~ance Act, to take any appropriate action with respect 
to any unsafe or unsound practice or condition of any sav- 
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ings association, other than the failure of such savings 
assocmtmn to comply with the capital standards prescribed 
under paragraph (1). 
(8) TEMPORARY AUTHORITY TO MAEE EXCEPTIONS FOR ELIGI- 

BLE SAVINGS ASSOCIATIONS.- 
(A) IN GENERAL.-Notwithstanding paragra h 

the Director may, by order, make exceptions to t 1 
(l)(C), 

e capital 
standards prescribed under paragraph (1) for eligible sav- 
ings associations. No exception under this paragraph shall 
be effective aRer January 1. 1991. 

(B) STANDARDS FOR APPROVAL OR DISAPPROVAL.-ln 

“qualifying supervisory goodwill” means supervisory good- 
will existin 
basis over t % 

on April 12, 1989, amortized on a straightline 
e shorter of- 

(i) 20 years, or 
(ii) the remaining period for amortization in effect 

on A rll 12 1989. 
(C) &NO&E CAPITAL.--The term “tangible capital” 

means core capital minus any intangible assets (as intan- 
‘ble assets are defined by the Comptroller of the Currency 

& national banks). 
(D) TOTAL ASSETS-The term “total assets” means 

total assets (as total assets are defined by the Comptroller 
of the Currency for national banks) adjusted in the same 
manner as total assets would be adjusted in determinin 
corn T 
ba n!! 

liance with the leverage limit applicable to nationa 
s if the savings association were a national bank. 

(19) USE OF COMPTROLLER’S DEFINITIONS- 
(A) IN GENERAL.-The standards prescribed under 

paragraph (1) shall include all relevant substantive defmi- 
tions established by the Comptroller of the Currency for 
national banks. 

(B) SPECIAL RULE-If the Comptroller of the Currency 
has not made effective regulations defming core ca ital or 
establishing a risk-based ca ital 
shall use the definition an a 

standard, the l? Irector 
standard contained in the 

Comptroller’s most recently published &ml regulations. 
(II) LIMITS ON LOANS TO ONE BORROWER.- 

(1) IN GENERAt.-Section 6200 of the Revised Statutes 
shall apply to savings associations in the same manner and to 
the same extent as it applies to national banks. 
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(2) sPECJALRULJ%- 
(A) Notwithstanding paragraph (l), a savings assooia- 

tion may make loans to one borrower under one of the fol- 
lowing clauses: 

(i) r for any 
(ii)’ to 

urpose, not to exceed $500,000; or 
deve op domestic residential housing units, P 

not to exceed the lesser of $30,000,000 or 30 percent 
of the savings association’s unimpaired capital and 
unimpaired surplus, if- 

(I) the purchase price of each single famil 
dwelling unit the development of which is d 
named under this clause does not exceed 
$500,000; 

(II) the savings association is and continues to 
be in compliance with the fully phased-in capital 
standards rescribed under subsection (t) 

(III) $e Director by order permita’the sav- 
ings association to aGail itself 6f the higher limit 
provided by this clause; 

(IV) loans made under this clause to all bor- 
rowers do not, in aggregate, exceed 160 tiercent of 
the savings association’s unimpaired capital and 
unim aired surplus; and 

cc; such loans comply with all applicable 
loan-to-value requirements. 

(B) A savings association’s loans to one borrower to fi- 
nance the sale of real property ac in satisfaction of 

shall not exceed 
unimpaired capital 

(3) AUTHORITY TO IMPOSE MORE STRINGENT BSSTFUC- 
TIoNS.--The Director may impose more Stringent reSki&iOIW 
on a savings association’s loans to one borrower if the Director 
determines that such restrictions are necessary to protect the 
safety and soundness of the savings association. 
(v) REFQRTS OF CONDITION.- 

(1) IN GENERAL.-Each association shall make reports of 
conditions to the Director which shall be in a form prescribed 
by the Director and shall contain- 

(A) information sufficient to allow the identiication of 
potential interest rate and credit risk; 

(B) a description of an assistance being received by 
the association, including x e type and monetary value of 
such assistance; 

(C) the identity of all subsidiaries and affiliates of the 
association; 

(D) the identity, value, ty 
X 

and sector of investment 
of all equity investments of e associations and subsidi- 
aries; and 

(E) other information that the Director may prescribe. 
(2) PUBLIC DISCMSUBE.- 
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(A) Reports required under paragraph (1) and all 
information contained therein shall be available to the 
public upon request, unless the Director determines- 

(i) that a particular item or cEaasai!ication of infor- 
mation should not be made public in order to protect 
the safety or soundness of the institution concerned or 
institutions concerned, the Savings Association Insur- 
ance Fund; or 

(ii) that public disclosure would not otherwise be 
in the public mterest. 
(B) Any determination made by the Director under 

subparagraph (A) not to permit the public disclosure of 
information shall be made in writing, and if the Director 
restricts an item of information for savings institutions 
generally, d e Director shall disclose the reason in detail 
m the Federal Register. 

(C) The Director’s determinations under subparagraph 
(A) shall not be subject to judicial review. 
(3) ACCESS BY CERTAIN PARTIES.- 

(A) Notwithstanding 
scribed in subparagraph ( fl 

aragraph (2), the persons de- 
) shall not be denied access to 

any information contamed in a report of condition, subject 
to reasonable requirements of confidentiality. Those 
requirements shall not prevent such information from 
being transmitted to the Comptroller General of the 
United States for analysis. 

(B) The following persons are described in this sub- 
paragraph for purposes of subparagraph (A): 

(i) the Chairman and ranking minority member of 
the Committee on Banking, Housing, and Urban Af- 
fairs of the Senate and their designees; and 

(ii) the Chairman and rankmg minori 
% 

member 
of the Committee on Banking, Finance and rban Af- 
fairs of the House of Representativea and their dea- 
ignees. 

(4) FIRST TIER PENALTIES.-AUY savings association 
which- 

(A) maintains procedures reasonably ada ted to avoid 
any inadvertent and unintentional error an a , as a result 
of such an error- 

(i) fails to submit or publish any report or infor- 
mation required by the Director under para a h (1) 
or (21, within the period of time specified by tK? %imc- 
tar; or 

(ii) submits or publishes any false or misleading 
re 01% or information; or 
(BP inadverte tl t n y ransmits or publishes any report 

which is minimally late, 
shall be subject to a 
day during which au 5, 

enalty of not more than $2,000 for each 
failure continues or such false or mis- 

leading information is not corrected. The savings association 
shall have the burden of proving by a preponderence of the evi- 
dence that an error was inadvertent and unintenti~nd and 
that a report was inadvertently transmitted or published late. 
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(5) SECOND TIER PENALTIES.-Any savings aeeociation 
which- 

(A) fails to submit or publish any re art or information 
required by the Director under 
the period of time specified by J: % 

aragrap (1) or (21, within 
e Director; or 

(B) submits or publishes any false or misleading re- 
port or information, 

in a manner not described in paragraph (4) shall be subject to 
a penalt 
such fa iy 

of not more than $20,000 for each day during which 
ure continues or such false or misleading information 

is not corrected. 
(61 ‘l’HIRD TIER PENALTIES-If any savings association 

knowingly or with reckless disregard for the accura 
information or report described 111 paragraph (6) su mits or “i: 

of any 

publishes any false or misleading report or information, the Di- 
rector ma 

r’ 
assess a penalty of not more than $l,OOO,OOO or 1 

percent 0 total assets, whichever is less 
during which such failure continues or su 
information is not corrected. 

$e;&YFm;ch&;a 

(7) ASSESSMENT.--Any penalty imposed under paragraph 
(41, (51, or (61 shall be assessed and collected b the Director 
in the manner 
of section 66x2 P 

rovided in subparagraphs (El, ( k ), (G), and (I) 
of the Federal De sit Insurance Act (for pen- 

alties imposed under such section, and any such assessment Y 
(including the determination of the amount of the penalty) 
shall be subject to the provisions of such subsection. 

(8) HEARING.--Any savings association against which any 
enalty is assessed under this subsection shall be afforded a 

1 earing if such savings association submits a request for such 
hearing within 20 da s after the issuance of the notice of 
assessment. Section 8 cx 1 of the Federal Deposit Insurance Act 
shall apply to any proceeding under this subsection. 
(w) FORFEITURE OF FRANCHISE FOR MONEY LAUNDERING OR 

SH TRANSACTION REPORTING OFFENSES.- 
(1) IN GENERAL.- 

(A) CONVICTION OF TITLE 18 OFFENSL- 
(I)1 DUTY TO NOTIFY.-If a Federal savings asao- 

ciation has been convicted of any criminal offense 
under section 1966 or 1967 of title 18, United States 
Code, the Attorney General shall provide to the Direc- 
tor a written notification of the conviction and shall 
include a certified co y of the order of conviction from 
the court rendering &e decision. 

(II) i NOTICE OF TERMINATION; PRETEEWNATION 
HEARING.-After receiving written notification from 
the Attorney General of such a conviction, the Director 
shall issue to the savings association a notice of the 
Director’s intention to terminate all rights, 
and franchises of the savings association an Yilep ache ule 
a retermination hearing. 
(BT CONVICTION OF TITLE 81 OFFENSES-If a Federal 

savings association is convicted of any &inal offense 
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under section 5322 or 5324 of title 31, United States Code, 
after receiving written notification from the Attorney Gen- 
eral, the Director may issue to the savings association a 
notme of the Director’s intention to termmate all rights, 
privile es, 
sched u? 

and franchises of the savings association and 
e a pretermination hearing. 

(0 JUDICIAL aEvmw.-Subsection (dXl)(B)(vii) shall 
apply to any proceeding under this subsection. 
(2) FACTORS TO BE CONSIDERED.-In determining whether 

a franchise shall be forfeited under paragraph (11, the Director 
shall take into account the followin factors 

(Al The extent to which &e&or* ‘or senior executive 
officers of the savings association knew of, were involved 
in, the commission of the money laundering offense of 
which the association was found guilty. 

(Bl The extent to which the offense occurred despite 
the existence of policies and procedures within the savmgs 
association which were designed to prevent the OcLurrence 
of any such offense. 

(Cl The extent to which the savings association has 
folly cooperated with law enforcement authorities with re- 
spect to the investigation of the mane laundering offense 
of which the association was found 

(D) The extent to which the 
puii’ty. 
savin s association has 

implemented additional internal contra s (smce the com- YY 
mission of the offense of which the savin s 

f 
association was 

found guilty) to prevent the occurrence o 
laundering offense. 

any other money 

(El The extent to which the interest of the local com- 
munit 
availa i: 

in having adequate deposit and credit services 

cbise. 
le would be threatened by the forfeiture of the fran- 

(3) SUCCESSOR LL&LITY.-This subsection shall not apply 
to a successor to the interests of, or a person who acquires, a 
savings association that violated a provision of law described 
in paragraph (11, if the successor succeeds to the interests of 
the violator, or the acquisition is made, in aood faith and not 
for purposes of evading this subsection or regulations pm- 
scribed under this subsection. 

(4) DEFINITION.-The term “senior executive officer” has 
the same meanin as in re lations prescribed under section 
3207 of the Federa Deposit nsurance Act. f $ 

SEC.?. Cl!4 U.S.C. 14&31AFl'LK!ABILITY.~ 
The provisions of this Act shall a 

to Puerto Rico, Guam, and the Virgin P 
ply to the United States and 
Elands. 

SEC.&[12 U.S.C.146Sal DISZTiICTASSOCIATIONS. 
(a) IN GENERAL.-The Director shall, with respect to all incor- 

P 
orated or unincorporated building, building or loan, building and 
oan, or homestead associations, and similar instrtutions, of or 

transacting or doing business in the District of Columbia, or main- 
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taming any office in the District of Columbia (other than Federal 
savings associations), have the same powers and functions a8 to 
examination, operation, and regulation as the Director has with re- 
spect to Federal savings associations. 

01) ADDITIONAL POWERS.-Any such association or institution 
incorporated under the laws of, or organized in, the District of Co- 
lumbia shall have in addition to any existing statutory authority 
such statutory authority as is vested in Federal savinga associa- 
tions. 

(c) CHARTER AMENDMENTS.-ChaI%er!J, certificates of incorpora- 
tion? articles of incorporation, constitutions, bylaws, or other or- 
game documents of associations or institutions referred to in sub- 
section (b) of this section may, without regard to anything con- 
tained therein or otherwise, be amended in such manner and to 
such extent and upon such votes if any as the Director may by reg- 
ulation or otherwise provide. 

(d) LIMITATION.-Nothing in this section shall catme, or permit 
the Director to cawe, District of Columbia associations to be or be- 
come Federal savin B 

8 
associations, or require the Director to im- 

pose on District of ohunbia asexiationa the same regulations aa 
are imposed on Federal savings associations. 

SEC. 8. f12 U.S.C. 14671 EXAIKINATION FEES. 
(a) EXA~~INATION OF 2AVINGs ASSOCIATIONS.--The CO& Of con- 

ducting examinations of aavi 8 associations pursuant to section 
S(d) shall be assessed by then%irector against each such savinga 
association a8 the Director deems necessa or appropriate. 

(b) EXAMINATION OF AFFILIATES.- %I e cost of conducting 
examinations of affiliates of savings associations pursuant to this 
Act may be assessed by the Director against each affiliate that is 
examined a8 the Director deems necessary or a 
_Fce$~.~;~ AGAINST ASSOCIATION IN 8 

propriate. 
ASE OF AFFILIATE’S 

(1) IN c&m&-Subject to paragraph (2), if any affiliate 
of any savings association- 

(A) refuses to pay any assessment under subsection 
(b); or 

(B) fails to pa any such assessment before the end of 
the SO-day period 3: egbming on the date of the assessment, 

the Director may assess such cost against, and collect such cost 
from, such savings association. 

(2) AFFILIATE OF MORE THAN 1 SAVINGS ASSOCIATION.--If 
any affiliate referred to in paragraph (1) is an affdiate of more 
than 1 savings association, the assessment with respect to the 
affiliate against, and collected from, any affiliated savings 
association in such roportions a8 the Director may prescribe. 
(d) CML MONEY pPR NALTY FOR AFFILIATE’S REFUSAL To 

COOPERATE.- 
(1) PRNALTY IMPOSED.--If any affiliate Of any saViIIg8 

association- 
(A) refuses to permit any examiner appointed by the 

Director to make an examination; or 
(B) refuses to provide any information required to be 

disclosed in the course of any examination, 



1145 HOME OWNERS’ LOAW ACT sec. 9 

the savings association shall forfeit and pay a civil penalty of 
not more than $5,000 for each day that any such refusal con- 
tinues. 

(2) ABESSMENT AND COLLECTION.--Any 
under paragraph (1) shall be assessed and co Ip” 

n&y imposed 
ected by the Di- 

rector, in the manner provided in section 8(i)(2) of the Federal 
Deposit Insurance Act. 
(e) REGULATIONS.-Only the Director may prescribe regulations 

with respect to- 
(1) the computation of, and the assessment for, the cost of 

conducting examinations pursuant to this section; and 
(2) the collection and use of such assessments and any fees 

under this section. 
Such regulations may establish formulas to determine a fee or 
schedule of fees to cover the costs of examinations and also to cover 
the cost of processing applications, Slings, notices, and requests for 
approvals by the Director or the Director’s designee. 

(0 COLLECTION THROUGH FDIC OR FEDERAL HOME LOAN 
BArws.-The Corporation or the Federal home loan banks shall, 
upon request of and by agreement with the Director, collect fees 
and assessments on behalf of the Director and be reimbursed for 
the actual cost of collection. 

(g) COSTS OF OTHER EXAMINATIONS.- 
(1) EXAMINATION OF FIDUCIARY ACTMTWL-In addition to 

any assessment imposed pursuant to subsection (a), the cost of 
conducting examinations of fiduciary activities of savings asso- 
ciations which exercise fiduciary powers (includin 
associations or similar institutions in the Dlstrlct of c5 

savings 
olumbia) 

shall be assessed by the Director against such savings assocla- 
tions (or similar institntions). 

(2) EXAMINATIONS IN EXCESS OF 2 PER CALENDAR YEAR.- 
If any savings association or affiliate of a savings association 
is examined by the Director, or the Corporation, as the case 
may be, more than 2 times in any calendar ear, the cost of 
conducting such additional examinations sh aJ be assessed, in 
addition to any assessment imposed pursuant to subsection (a), 
by the Director or the Corporation, as the case may be, against 
such savings association or affiliate. 
(h) ADDITIONAL INFORMATION.--AI1y savings association and 

any affiliate of any savings association shall provide the Director 
with acce88 to any information or report with respect to any exam- 
ination made by any public regulatory authority and furnish any 
additional information with respect thereto as the Director may re- 
quire. 

(i) TREATMENT OF EXAMINATION ASSESSMENTS.- 
(1) DEPOSITS.-!unounts received by the Director from 

assessments under this section (other than an assessment 
under subsection (dX2)) or section lO(bX4) may be de 

a 
osited in 

the manner provided in section 5234 of the Revise Statutes 
with respect to assessments by the Comptroller of the Cur- 
rency. 

(2) ASSESSMENTS ARE NoT GOVERNMENT FUNDS.-The 
amounts received by the Director from any assessment under 
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this section shall not be construed to be Government or public 
funds or appropriated money. 

(3) ASSESSMENTS ARE NOT SUEUECTTO APPORTIONMENT OF 
FUNDS.-Notwithstanding any other provision of law, the 
amounts received by the Director from any assessment under 
this section shall not be subject to apportionment for the pur- 
pose of chapter 15 of title 31, United States Code, or under any 
other authority. 
fj) hOCEsslNG FEE.-'& Director may, in the Director’s sole 

discretion, asBe against any person that submits to the Director 
an application, Sling, notice, or request a fee to cover the cost of 
processing such submission. 

01) FEES FOR EXAMINATIONS AND SUPERVISORY ACTNITIES.- 
The Director may assees against institutions for which the Director 
is the appropriate Federal banking agency, as defined in section 3 
of the Federal Deposit Insurance Act, fees to fund the direct and 
indirect expenses of the Ofiice as the Director deems necessary or 
auurooriate. The fees mav be imnosed more freauentlv than annu- 
a&y ai the discretion of the Dire&or. 

* - 

(1) WORKING CApIT_&-The Director is authorized to imuose 
fees ‘&d assessments pursuant to subsections (a), (b), (e), and (k) 
of this section, in exe88 of actual expenses for any grven year, to 
permit the Director to maintain a working capital fund. The Direc- 
tor shall remit to the payors of such fees and assessments any 
funds collected in excess of what he deems necessary to maintain 
such working capital fond. 

(m) USE OF FuNns.-The Director is authorized to use the com- 
bined resources retained through fees and assessments imposed 
pursuant to this section to ay all direct and indirect sala 
administrative expenses of & 7 

and 
e Office, including contracts an pur- 

chases of 
penses of t 

roperty and services, and the direct and indirect ex- 
K e examinations and supervisory activities of the Office. 

SEC.10. [12U.S.C.1467alREGULATION OFHOLDING COMPANIES. 
(a) DEFINITIONS.- 

(1) IN GENERAL.-AE used in this section, unless the con- 
text otherwise requiree- 

(A) SAVINGS AsSOCL4TION.--The term “savin s;g$$ 
tion” includes a savings bank or cooperative ba dk 
deemed by the Director to be a savings association under 
subsection (1). 

(B) UNINSURED INSTITUIYON.--The term “uninsured 
institution” means any deposit0 

a 
institution the deposits 

of which are not insured by the ederal Deposit Insurance 
Corporation. 

(C) CoMr%Nv.-The term “company’ means any cor- 

P 
oration, partnership, trust, joint-stock company, or simi- 
ar organization, but does not include the Federal Deposit 

Insurance Corporation, the Resolution Trust Corporation, 
any Federal home loan bank, or any company the majority 
of the shares of which is owned by the United States or 
any State, or by an instrumentabty of the United States 
or an State. 

(6, SAVINGS AND LOAN HOLDING COMPANY.- 
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(i) IN GENERAL.-Except 88 provided in clause (ii), 
the terni “savings and loan holding company” means 
any company that directly or indirectly controls a sav- 
ings association or that controls any other company 
that is a savings and loan holding company. 

(ii) EXCLUSION.-The term "savings and loan hold- 
ing company” does not include a bank holding corn- 

under, and subject to, the Bank 
or to any company di- 

by such company (obher 

(E) MULTIPLESAVINGSANDI.OANHOLDINGCOMPANY.- 
The term “multiple savings and loan holding cornpan 
means any savings and loan holding company which Lx 
rectl 

T 
or indirectly controls 2 or more saving8 associations. 

F) DIVEFHFIED SAVINGS AND LOAN HOLDING COM- 
pANy.-The term “diversified savings and loan holding 
company” means any savings and loan holdi 
whose subsidiary savings association and relate &n&es 

n$ co’ppapy 

a8 permitted under paragraph (2) of subsection (cl of this 
section represented, on either an actual or a pro forma 
basis, less than 50 percent of its consolidated net worth at 
the close of its preceding fiscal year and of its consolidated 
net earnings for such fiscal year, as determined in accord- 
ance with regulations issued by the Director. 

(G) SuBSIDI.4nY.-The term “subsidiary” has the same 
meaning as in section 3 of the Federal Deposit Insurance 
Act. 

(H) Arw,wx.-The term “affiliate” of a savin 8 ae.so- 
ciation means any person which controls, is contra % ed by, 
or is under common control with, such savings association. 

(I) BANK HOLDING COMPANY.--The terms ‘bank hold- 
ing company” and “bank” have the meanin 
terms in section 2 of the Bank Holding d 

given to such 

1956. 
ompany Act of 

(J) AcQuIruL-The term “acquire” has the meaning 
given to such term in section 13(0@) of the Federal De- 
posit Insurance Act. 
(2) CONTROL.-For purposes of this section, a person shall 

deemed to have control of- 
(A) a savings association if the person directly or indi- 

red1 
or tx 

or acting in concert with one or more other persons, 
rough one or more subsidiaries, owns, controls,. or 

holds with power to vote, or holds proxies representing, 
more than 26 percent of the voting shares of such savings 
association, or controls in any manner the election of a ma- 
jority of the directors of such association; 

(B) any other company if the person directly or indi- 
rectly or acting in concert with one or more other persons, 
or through one or more subsidiaries, owns, controls,. or 
holds with power to vote, or holds proxies re resentrn 
more than 25 percent of the voting aharea or rig ts of 8u .R c% 
other company, or controls in any manner the election or 
appointment of a majority of the directors or trustees of 
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such other company, or is a general partner in or has con- 
tributed more than 25 percent of the capital of such other 
company; 

(0 a trust if the person is a trustee thereof; or 
(D) a savings association or any other company if the 

Director determines, after reasonable notice and oppor- 
tunity for hearing, that such person directly or indirectly 
exercises a controlling influence over the management or 
policies of such association or other company. 
(2) EXCLUSIONS.-Notwithstandin 

this subsection, the term “savings an i 
any other provision of 

does not inchrde- 
loan holding company” 

(A) any company by virtue of its ownership or control 
of voting shares of a savings association or a savings and 
loan holding company acquired in connection with the 
underwriting of securities if such shares are held only for 
such period of time (not exceeding 120 days unless ex- 
tended by the Director) as will permit the sale thereof on 
a reasonable basis; and 

(B) any trust (other than a pension, profit-sharing, 
shareholders’, voting, or business trust) which controls a 
savin 
if BUC f 

s association or a savings and loan holding company 
trust by its terms must terminate within 26 years 

or not later than 21 years and 10 months after the death 
of individuals living on the effective date of the trust, and 
is 6) in existence on June 26, 1967, or (ii) a testamentary 
trust created on or after June 26,1967. 
(4) 9F’ECW RULE RELATING To QUALIFIED STOCK 

L?SUANCE.-NO savings and loan holdi 
deemed to control a savings association so ely by reason of the n? 

company shall be 

purchase by such savings and loan holding company of shares 
issued by such savings association, or issued by any savings 
and loan holding company (other than a bank holding com- 
pany) which controls such savings association, in connection 
with a qualified stock issuance if such purchase is approved by 
the Director under subsection (q)(lXD), unless the acquiring 
savings and loan holding company, directly or indirectly, or 
acting in concert with 1 or more other persons, or through 1 
or more subsidiaries, owns, controls, or holds with power to 
vote, or holds proxies representing, more than 15 percent of 
the voting shares of such savings association or holding com- 

~~~~~GISTRATION AND EXAMINATION.- 
(1) IN GENERAL.-within 90 days after becoming a savings 

and loan holding company, each savings and loan holding com- 
pany shall register with the Director on forms prescribed b 
the Director, which shall include such information, .under 3: oat 
or otherwise, with respect to the financial comhtron,~ owner- 
ship, operations, management, and intercompany relatronships 
of such holding company and-its subsidiaries, and related mat- 
ters, as the Director may deem necessary or ap ropriate to 
carry out the purpose* of this section. Upon app mation, the i? 
Director may extend the time within which a savings and loan 

_’ 
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holding company shall register and file the requisite informa- 
tion. 

(2) REPORTS.-Each savings and loan holding company and 
each subsidiary thereof, other than a savings associatron, shall 
file with the Director! and the regional office of the Director of 
the district in which Its principal office is located, such reports 
as may be required by the Director. Such reports shall be made 
under oath or otherwise, and shall be in such form and for 
such periods, a8 the Director may prescribe. Each report shall 
contam such information concernmg the operations of such 
savings and loan holding company and its subsidiaries as the 
Director may require. 

(3) BOONS AND PoxOPnS.-Each savings and loan holding 
compan 
scribed g 

shall maintain such books and records as may be pre- 

(4) B 
the Director. 

XAMINATIONS.-Each savings and loan holdi corn- 
parry and each subsidiary thereof (other than a bank) 8 “ii all be 
subject to such examinations as the Director may prescribe. 
The cost of such examinations shall be assessed against and 
paid by such holdin 
may be furnished tf 

company. Examination and other re orta 
y the Director to the appropriate B tate 

supervisory authority. The Director shall, to the extent deemed 
feasible, use for the purposes of this subsection reports Aled 
with or examinations made by other Federal agencies or the 
appro riate State supervisory authority. 

(Ff; AGENT FOR SERVICE OF pRoc!!%%.--The Director may re- 
quire any savings and loan holding company, or persons con- 
nected therewith if it is not a corporation, to execute and fde 
a prescribed form of irrevocable appointment of agent for rwxv- 
ice of rocesa 

(37 RELEASE FROM REGISTRATION-The Director may at 
any time, upon the Director% own motion or upon application, 
release a registered savings and loan holding company from 
any registration theretofore made by such company, if the Di- 
rector determines that such company no longer has control of 
any savings association. 
(c) HOLDING COMPANY A~TMTIES.-- 

(1) PROHIBITED ACTMTIES-Except a8 otherwise provided 
in this subsection, no savings and loan holding company and 
no subsidiary which is not a savings association shall- 

(A) engage in any activity or render any service for or 
on behalf of a savings assccmtion subsidiary for the pur- 
pose or with the effect of evading any law or regulation ap- 
plicable to such savings association; 

(B) commence any business activity, other than the 
activities described in paragraph (2); or 

(C) continue any busmess activity, other than the 
activities described in paragraph (2), after the end of the 
a-year period beginning on the date on which such corn- 
parry received approval under subsection (e) of this section 
to become a savings and loan holding company subject to 
the limitations contained in this sub 
(2) EXEMPT AcTMTIEs.--The Ki. 

aragraph. 
pro brtrone of aubpara- 

graphs (B) and (C) of paragraph (1) shall not apply to the fol- 

71.126 2001 .37 
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lowing business activities of an 
pany or any subsidiary (of SW K 

savings and loan holding com- 

ings association: 
company) which is not a sav- 

(A) Furnishing or performing management services for 
a savings association subsidiary of such company. 

(B) Conducting an insurance agency or escrow busi- 
ness. 

(0 Holding, managing, or liquidating assets owned or 
acquired from a savings ass&&ion subsidiary of such 
company. 

(D) Holding or managing properties used or occupied 
by a savings association subsuhary of such company. 

(E) Acting as trustee under dead of trust. 
(F) Any other activity- 

(i) which the Board of Governors of the Federal 
Reserve System, by regulation, has determined to be 
permissible for bank holding companies under section 
4(c) of the Bank Holding Compan 
the Director, by regulation, 

Act of 1966, unless 
fro&bits or limits any 

such activity for savmgs and oan holding companies; 
or 

(ii) in which multiple savings and loan holding 
companies were authorized (by regulation) to directly 
en age on March 5,1987. 
(Gf In the case of a savings and loan holding company, 

purchas@, holding, or disposing of stock acquired in con- 
nection with a qualified stock issuance if the purchase of 
such stock by such savings and loan holding company is 
approved by the Director pursuant to subsection (q)(lXD). 
(3) CERTAIN LIMITATIONS ON ACTMTIES NOT APPLICABLE TO 

CERTAIN HOLDING COMPANlEs.-Notwithstanding paragraphs 
(4) and (6) of tbis subsection, the limitations contained in sub- 
paragraphs (B) and (0 of paragraph (1) shall not apply to an 
savings and loan holding 
company) which controls- 

company (or any subsidiary of 8u J 

(A) only 1 savin s association, if the savings associa- 
tion subsi&ary of su & company is a qualified thrift lender 
(as determined under subsection cm)); or 

(B) more than 1 savings association, if- 
(i) aU, or aU but 1, of the savings association sub- 

sidiaries of such company were imtially acquired by 
the company or by an individual who would be deemed 
to control such company if such individual were a 
company- 

(1) pursuant to an ac uisition 
13(c) or 13(k) of the Feder J 

under section 
Deposit Insurance Act 

or section 408(m) of the National Housing Act; or 
(II) pursuant to an acquisition in which 

assistance was continued to a *a 
under section l!(i) of the Federal YY 

association 
eposit Insur- 

ance Ad, and 
(ii) all of the savin 8 association subsidiaries of 

such company are qua &i ed thrift lenders (as deter- 
mined under subsectIon cm)). 

I -1 
I I 
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(4) hIOR APPROVAL OF CERTAIN NEW ACTIVITIES RE- 
QUIRED.- 

(4 IN GENERAL.-No savings and loan holding com- 
pany and no subsidiary which is not a savings association 
shall commence, either de nova or by an acquisition (in 
whole or in 
in paragrap R 

art) of a going concern, any activity described 
(2XFKi) of this subsection without the prior 

approval of the Director. 
(B) FACTORS TO BE CONSIDERED BYDIRECTOR.-III con- 

sidering any application under subparagra 
savings and loan holding company or any su 

h (A) by any 
g.. srdrary of any 

such company which is not a savings association, the Dr- 
rector shall consider- 

(i) whether the performance of the activity de- 
scribed in such application by the company or the sub- 
sidiary can reasonably be expected to produce benefits 
to the public (such as greater convenience, increased 
competition, or gains in efficiency) that outweigh pos- 
sible adverse effects of such activity (such as undue 
concentration of resources, decreased or unfair com- 
petition, conflicts of interest, or unsound financial 
practices); 

(ii) the managerial resources of the companies in- 
volved; and 

(iii) the ad 
cluding capital, o the companies involved. e? 

uacy of the tinancial resources, in- 

(C)DIRECTOR MAY DIFFERENTIATE BETWEEN NEW AND 
ONGOING ACTIVITIES.-111 prestibing any regulation or con- 
sidering any application under this paragraph, the Direc- 
tar may differentiate between activities commenced de 
nova and activities commenced by the acquisition, in whole 
or in part, of a going concern. 

(D) APPROVAL OR DISAPPROVAL BY ORDER.--The ap- 
proval or disapproval of any application under this para- 
graph by the Director shall be made in an order issued by 
the Director containing the reasons for such approval or 
di;iaEproval. 

RACE PERIOD TO ACHIEVE COMPLIANCE.--If ally 8a"- 
ings association referred to in paragraph (3) fails to maintain 
the status of such association as a qualified thrift lender, the 
Director ma allow, for good cause shown, any company that 
controls *u x association (or any subsidiary of such company 
which is not a savings association) up to 3 years to comply 
with the limitations contained in paragraph (l)(C). 

(6) SPECIAL PROVISIONS RSLATING TO CERTAIN COMPANIES 
AFFECTEDBY l%,,AMENDMENTS.- 

(A) EXCEPTION To Z-YEAR GRACE PERIOD FOR ACHIEV- 
ING CoMPLrAWE.-Notwithstanding paragraph (lXC), any 
company which received approval under subsection (e) of 
this section to acquire control of a savings association be- 
tween March 5! 1987, and August 10, 1987, shall not con- 
tinue any busmess activity other than an activity de- 
scribed in paragraph (2) after August 10,1987. 
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(B) EXEMFTION FOR ACTMTIES LAWFULLY ENGAGED IN 
BEFORE MARCH 6, msr.-Notwithstandi paragraph (l)(C) 
and subject to subparagraphs (C) and (D , any sa n? -and 
loan holding company which received approval, efore 
March 5, 1987, under subsection (e) of this section to ac- 
quire control of a savings association may engage, directly 
or through any subsidiary (other than a savings associa- 
tion subsidiary of such company), in any activity in which 
such company or such subsidiary was lawfully engaged on 
such date. 

0 !IWWINATI~N 0~ SUBPARAGRAPH (B) EXEMPTION.- 
The exemption provided under subparagraph (B) for activi- 
ties engaged in by any sayings and loan holding company 
or a subsidia~ of such corn any &vhich is not a sayings 
association) w ch would ot erwme be prohibited under 

t . 

paragraph (l)(C) shall terminate with respect to such 
activities of such company or subsidiary u on the occur- 
rence (after August 10, 1987) of any of the fo lowing: 9 

(i) The savings and loan holding company acquires 
control of a bank or an additional savings association 
(other than a sayings association a 
section 13(c) or 13(k) of the Federal “b 

uired pursuant to 
eposit Insurance 

A&x section 406(f) or 408(m) of the National Housmg 

subsidiary of the sav- 
company fails to qualify as a do- 

under section 
e Internal Revenue Code of 1986. 

(iii) The savings and loan holding company en- 
gages in any business activity- 

and 
(I) which is not described in paragraph (2); 

(II) in which it was not engaged on March 5, 
1987. 
(iv) Any savings association subsidiary of the sav- 

ings and loan holding company increases the number 
of locations from which such savings association con- 
ducts business after March 5, 1987 (other than an in- 
crea*e which occur* in connection with a transaction 
under section 13(c) or &) of the Federal Deposit Insur- 
ance Act or section 408(m) of the National Housing 
Act. 

W Any ““viny association subsidiary of the sav- 
ings and loan ho1 ng company permits any overdraft 
(including an intraday overdraft), or incurs any such 
overdraft in its account at a Federal Reserve bank, on 
behalf of an affiliate, unless such overdraft is the re- 
sult of an inadvertent corn uter or accounting error 
that is beyond the control o P both the savings associa- 
tion subsidiary and the affiliate. 
(D) ORDERBYDIRECTORTOTERMETATE SUBPARAGRAPH 

(B) ACTMTy.-hy activity described in subparagraph (B) 
may also be terminated by the Director, after o 
for hearing, if the Director determines, having I! 

portunity 
ue regard 
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(8) EXEMPTION FOR BANK HOLDING COMPANIES-Except for 
paragraph (l)(A), this subsection shall not apply to any com- 
pany that is treated as a bank holding company for 
of section 4 of the Bank Holding Company Act of 195 

urposes 
B 

of its subsidiaries. 
, or any 

(9) PBBVENTION OF NEW AFFILIATIONS BETWEEN S&L HOLD 
ING COMPANIES AND COMMJZRCLU FJRMS- 

(A) IN GENERAL.-Notwithstanding paragraph (3), no 
company may directly or indirectly, including through any 
merger, consolidation, or other type of business combina- 
tion, acquire control of e. savings association after May 4, 
1999, unless the company is enga 
(including through a subsidiary o 8 

ed, directly or indirectly 
er than a savings asso- 

ciation), only in activities that are permitted- 
(i) under paragraph (l)(C) or (2) of this subsection; 

or 
(ii) for financial holding companies under section 

4(k) of the Bank Holding Company Act of 1966. 
(B) PREVENTJON OF NEW COMMERCJAL AFFJLJATJONS- 

Notwithstanding paragraph (3), no savings and loan hold- 
ing company may enga 
through a subsidiary ot !I 

e directly or indirectly (including 
er than a savin 8 association) in 

any activity other than as described in c auses (i) and (if) f 
of subparagraph (A). 

(C) PRESERVATJON OF ACTJJOJGTT OF EXISTING UNITARY 
SQL HOLDING COMPANIES.-Subparagraphs (A) and (B) do 
not a 
and oan holding compan P 

ply with respect to any company that Was a savings 

comes a savings and loan 
on May 4, 1999, or that be- 

g . oldmg company pursuant to an 
application pending before the Office on or before that 
date, and that- 

(i) meets and continues to meet the requirements 
of paragraph (3); and 

(ii) continues to control not fewer than 1 savings 
association that it controlled on May 4, 1999, or that 
it ac uired pursuant to an ap lication pending before 
the 8 ffice on or before that ate, or the successor to a 
such savings association. 
(D) CORPORATE RF,ORGANJ!UTJONS PEB?~ITTED.-This 

paragraph does not prevent a transaction that- 



sec. 10 HOME OWNERS’ LOAN ACT 1154 

(i) involves solely a corn an under common con- 
trol with a savings and loan Eol&g company from ac- 
quiring, directly or indirectly, control of the savings 
and loan holding company or any savings association 
that is already a subsidiary of the savings and loan 
holdin company; or 

(II mvolves solely a merger, consolidation or 
..f . 

other type of business combination a8 a result of which 
a compan under common control with the savin 
and loan Lo19 company acquires, directly or iX 
redly, control o the savmgs and loan holding com- 
pany or an 
sidiary oft i: 

savings association that is already a sub- 
e savings and loan holding corn an 

(E) AUTHORITY To PREVENT EVASIONS.- d 5. e mector 
may issue interpretations, regulations, or orders that the 
Director determmes necessary to admmister and carry out 
the purpose and prevent evasions of this para a h, in- 
cludmg a determination that, notwithstanding BPormof 
a transaction, the transaction would in substance result in 
a co* any acquiring control of a savings association. 

tl$ PRESERVA~~N OF ALJTIIOIUTY FOR FAMILY 
TrtusTs.-Subparagraphs (A) and (B) do not apply with re- 
spect to any trust that becomes a savings and loan holding 
company with respect to a savings association, if- 

(i) not less than 85 percent of the beneficial own- 
ership interests in the trust are continuously owned, 
directly or indirectly, by or for the benefit of members 
of the same family, or their spouses, who are lineal 
descendants of common ancestors who controlled, di- 
rectly or indirectly, such savings association on May 4, 
1999? or a subse 
rddmg before % 

uent date, pursuant to an application 
e Office on or before May 4, 1999; 

(ii) at the time at which such trust becomes a nav- 

Y 
and loan holding company, such ancestors or lin- 

descendants, or spouses of such descendants,, have 
directly or indirect1 
continuously since & 

controlled the savings assocmtion 
ay 4, 1999, or a subsequent date, 

pursuant to an a 
on or before May B 

plication pending before the Office 
, 1999. 

Cd) TRANsAcrIONS WITH AFFILIATES.-'I'ransactions between 
any subsidiary savin s association of a savings and loan 
corn~any and any a&i 

holdin 
ate (of such savin s association subsidiary 3 

sha be subject to the limitations and pro bItions specified in 8ec- 
k . . 

tion 11 of this Act. 
(e) ACQUISITIONS.- 

(~)INGENERAL.--ltshallbeunlawfulfor- 
(A) any savings and loan holding company directly or 

indirectly, or through one or more subsidiaries or through 
one or more transactions- 

(i) to ac uire, exe t with the prior written ap- 
proval of the Irector, 5 tlYe control of a savings associa- 
tion or a savings and loan holding company, or to re- 
tain the control of such an association or holding com- 
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pany acquired or retained in violation of this section 
a8 heretofore or hereafter in effect; 

with the prior written ap- 

solid&ion, or purchase o 
the process of merger, con- 

ciation or a savin 
another savings asso- 

8 
or substantially a !Il 

and loan holding company, or all 
of the assets of any such associa- 

tion or holding company; 
(iii) to acquire, by purchase or otherwise, or to re- 

tain, except with the prior written approval of the Di- 
rector, more than 5 percent of.the voting shares of a 

and loan hokhn 
savings awociay not a subsuhay ,or of a savings 

company not a su suhary, or rn the 
case of a multip e savin 
(other than a company escribed in subsection (c @I), d 

s and loan holding corn 
f 

any 

to acquire or retain, and the Director may not author- 
ize acquisition or retention of, more than 5 percent of 
the voting shares of any company not a subsidiary 
which is engaged in any business activity other than 
the activities specified in subsection (cX2). This clause 
shall not aoolv to shares of a savlnes association or of 
a savings aiid’loan holding corn 

(1) held as a bona fide 
any- 

E duciarv (whether with 
or without the sole discretion to vote such shares); 

(ID held temporarily pursuant to an under- 
writing commitment in the normal coume of an 
underwriti 

(III) he1 3 
business; 
in an account solely for trading pur- 

poses; 
(IV) over which no control is held other than 

control of voting rights acquired in the normal 
coume of a proxy sohcitation; 

(v) acquired in securing or collecting a debt 
previously contracted in good faith, during the 2- 
year period beginning on the date of such acquisi- 
tion or for such additional time (not exceeding 3 
years) as the Director may permit if the Director 
determines that such an extension will not be deli 
rhnental to the public interest; 

(VI) acquired under section 408(m) of the Na- 
tional Housing Act or section 13(k) of the Federal 
Deposit Insurance Act; 

(VII) held by an insurance company, as de- 
fined in section 2(a) 171 of the Investment Com- 7 
pany Act of 1940, except as provided in paragraph 
(6); or 

(VIII) acquired pursuant to a qualified stock 
issuance if such purchase is a proved by the Di- 
rector under subsection (qXI)(D?; 

except that the aggregate amount of shares held under 
this clause (other than under subclauses (I), (II), (III), 
(IV), and (VI)) may not exceed 16 percent of all out- 
standing shares or of the voting ower of a savings 
association or savings and loan ho1 &n g company; or 
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(iv) to acquire the control of an uninsured institu- 
tion, or to retain for more than one year after Feb- 
ruary 14, 1968, or from the date on which such control 
was acquired, whichever is later, except that the Di- 
rector may upon ap 
such one-year perio il 

lication by such corn any extend 
from year to year, or an addi- F 

tional period not exceeding 3 years, if the Director 
finds such extension is warranted and is not detri- 
mental to the public interest; and 
(B) any other company, without the prior written ap- 

proval of the Director, directly or indirectly, or through one 
or more subsidiaries or through one or more transactions, 
to acquire the control of one or more saving8 associations, 
except that such ap roval shall not be reqmred in connec- 
tion with the contra of a savings association, (i) acquired 9 
by devise under the terms of a will creating a trust which 
is excluded from the definition of “savings and loan hold- 
mg company” under subsection (a) of this section, (ii) ac- 
quired in connection with a reorganization in which a per- 
son or group of persons, having had control of a savmgs 
association for more than 3 years? vests control of that 
association in a newly formed holdmg company subject to 
the control of the same 
ac uired by a bank 

erson or group of persons, or (iii) 

un er, and subject to, the Bank 8 
that is registered 

Company Act of 
1966, or any company controlled by such bank holding 
company. The Director shall 
savings association under this 

ap 
& 

rove an acquisition of a 
8u paragraph unless the Di- 

rector finds the financial and managerial~re?ources and fu- 
~er;upc;ps 

t% 
ects of the company and association involved to 

association 
at the acquisition would be detnmental to the 
or the insurance risk of the Savings Associa- 

tion Insurance Fund or Bank Insurance Fund, and shall 
render a decision within 90 days after submission to the 
Director of the complete record on the application. 

Consideration of the managerial resources of a company or SW- 
ings association under subparagraph (B) shall include consider- 
ation of the competence, experience, and integrity of the offl- 
cers, directors, and principal shareholders of the company or 
association. 

(9) FACTORS To BE CONSIDERED.-'& Dirf?CtCr shall nOi 

a prove any acquisition under 
o F more than one savings 
of paragraph (1) of this 
connection with a ualified stock issuance, any acquisition 

or any transaction under section 13(k) 
Deposit Insurance Act, except in accordance 

with this paragraph. In every case, the Director shall take into 
consideration the iInancial and managerial resources and fir- 
ture prospects of the company and association involved, the ef- 
fect of the acquisition on the association, the insurance risk to 
the Savin 8 Association Insurance Fund or the Bank Insurance 
Fund, an d the convenience and needs of the community to be 
served, and shall render a decision within 90 days after sub- 
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mission to the Director of the complete record on the applica- 
tion. Consideration of the managerial resources of a company 
or savings association shall include consideration of the com- 
petence, es 
princip.81 R 

erience, and integrity of the officers, directors, and 
8 areholders of the company or association. Before 

approvln any such acquisition, except a transaction under sec- 
tion 13(k$ of the Federal Deposit Insurance Act the Director 
shall request from the Attorney General and consider any re- 
port rendered witbin 30 da s on the competitive factors in- 
volved. ‘l’he Director sh a% 
acquisition- 

not approve any proposed 

(A) which would result in a monopoly, or which would 
be in furtherance of any combination or conspiracy to 
monopobze or to attempt to monopolize the savings and 
loan business in any part of the Umted States 

(B) the effect of which in any section oi the country 
may be substantially to lessen competition, or tend to cre- 
ate a monopoly, or which in any other manner would be 
in restraint of trade, unless it ilnds that the anticompeti- 
tive effects of the proposed acquisition are clearly out- 
weighed in the public interest by the probable effect of the 
acquisition in meeting the convenience and needs of the 
community to be served, 

(12) if the company fails to provide ad uate assur- 
ances to the Director that the company will m e& e available 
to the Director such information on the o rations or 
activities of the company, and any affiliate of k e company, 
as the Director determines to be appropriate to determine 
and enforce compliance with this Act, or 

(D) in the case of an application involving a foreign 
bank, if the foreign bank is not subject to comprehensive 
supervision or regulation on a consolidated basis by the 
appropriate authorities in the bank’s home country. 
(3) INTERSTATE ACQUISITIONS.-NO acquisition shall be a - 

proved by the Director under this subsection which will res Is t 
in the formation by any company, through one or more subsidi- 
aries or throu h 

k, 
one or more transactions, of a multiple sav- 

ings and loan olding company controlling savings associations 
in more than one State, unless- 

(A) such company, or a savings association subsidiary 
of such company, is authorized to acquire control of a sav- 

‘?I? 
association subsidiary, or to operate a home or branch 

o ce, in the additional State or States ursuant to section 
13(k) of the Federal Deposit Insurance 1 ct; 

(B) such company controls a savings association sub- 
sidiary which o erated a home or branch office in the addi- 
tional State or E tates as of March 5, 1987; or 

(C) the statutes of the State in which the savings asso- 
ciation to be acquired is located ermit a savings associa- 
tion chartered by such State to !e acTred by a savings 
association chartered by the State w ere the acquiring 
savings association or savings and loan holding company is 
located or by a holding company that controls such a State 
chartered savings association, and such statutes spaeifi- 
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company controlled by Such individua shall be Subject to 
the activities limitations contained in subsection (c) to the 
same extent such limitations appl 
loan holding companies, unless a5 

to multiple savings and 
or all but 1 of the sav- 

ings associations (including any institution deemed to be a 
savings association under subsection (1)’ of this Section) 
controlled directly or indirectly by such individual was ac- 

uired pursuant to an ac 
8 

uisition described in subclause 
) or (II) of subsection (0x3 ‘k B)(i). 

(5) ACQUISITIONS PURSUANT TO CERTAIN SECURITY INTER- 
EST%--This subsection and Subsection (c)(2) of this section do 
not a 
quire B 

ply to any savings and loan holding corn any which ac- 
the control of a savings association or o P a savings and 

loan holding company pursuant to a pledge or hypothecation to 
secure a loan, or in connection with the liquidation of a loan, 
made in the ordinary course of business. It shall be unlawful 
for any such company to retain such control for more than one 
year after February 14, 1968, or from the date on which such 
control was acquired, whichever is later, except that the Direc- 
tor may u on application by Such corn any extend such one- 
year perio s from Year to year, for an a x ditional period not ex- 
ceeding 3 years, if the Director finds such extension is war- 
ranted and would not be detrimental to the public interest. 

(6) SHARES HELD BY INSURANCE ~ILm~s.-Shares de- 
scribed in clause (iii)(W) of ara aph (1XA)‘shall not be ex- 
cluded for pu oses of clause in) o such paragraph if- 

(A) Bfp h 
F. 7 

s ares held under such clause (iii)WII) by all 
insurance company affiliates of such savings association or 
savings and loan holding corn any in the aggregate exceed 
5 percent of all outstanding 8 K ares or of the voting power 
of the savings association or savings and loan holding com- 
pany; or 

(B) such shares are acquired or,retained with a view 
to acquiring, exercising, or transfe control of the sav- 
ings association or savings and loan ho dmg company. 7, 

(f) DECLARATION OF DMDEND.-BVeiy subsidiary savings ass@ 
ciation of a savings and loan holding company shall give the Direc- 
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mr not less than 30 days’ advance notice of the proposed declara- 
tion by its directors of any dividend on its guaranty, permanent, or 
other nonwithdrawable stock. Such notice period shall commence to 
run from the date of receipt of such notice by the Director. Any 
such dividend declared within such period, or without the giving of 
such notice to the Director, shall be invalid and shag confer no 
rights or benefits upon the holder of any such stock. 

(g) ADMINISTRA~ON AND ENFORCEMENT.- 
(1) IN GENERAL.--The Director is authorized to issue such 

regulations and orders as the Director deems necessary or 
appropriate to enable the Director to administer and carry out 
the purposes of this section, and to require compliance there- 
with and prevent evasions thereof. 

(2) INVESTIGATIONS.--The Director may make such inves- 
tigations as the Director deems necessary or appropriate to 
determine whether the provisions of this section, and regula- 
tions and orders thereunder, are being and have been complied 
with by savings and loan holding companies and subsidiaries 
and affiliates thereof. For the purpose of any investigation 
under this section, the Director may administer oaths and 
affirmations, issue subpenas, take evidence, and require the 
production of any books, papers, correspondence, memoran- 
dums, or other records which may be relevant or material to 
the inquiry. The attendance of witnesses and the production of 
any such records may be required from any place in any State. 
The Director may apply to the United States district court for 
the judicial district (or the United States court in any territory) 
in which any witness or company subpenaed resides or carries 
on business, for enforcement of any subpena issued pursuant 
to this paragraph, and such courts shall have jurisdiction and 
power to order and require compliance. 

(3) PROCEEDINGS.-(A) In any 
(a)(2)(D) or under paragraph 61 o t! 

roceeding under subsection 
this section,r the Director 

may administer oaths and affirmations, take or cause to be 
taken depositions, and issue subpenas. The Director may make 
regulations with respect to any such proceedings. The attend- 
ance of witnesses and the production of documents provided for 
in this paragraph may be re uired from any place in any State 
or in any territory at any 3 es&rated place where such pro- 
ceeding is being conducted. Any party to such proceedings may 
apply to the United States District Court for the District of CO- 
lumbia, or the United States district court for the judicial dis- 
trict or the United States court in any territory in which such 
proceeding is being conducted, or where the witness resides or 
carries on business, for enforcement of any subpena issued pur- 
suant to this paragraph, and such courts shall have jurisdic- 
tion and power to order and require compliance therewith. wit- 
nesses subpenaed under this section shall be paid the same 
fees and mileage that are paid witnesses in the district COUI%S 
of the United States. 
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(B) Any hearing 
under para aph (5) o 
eral judiciaY ’ 

rovided for in subsection (a)(2)(D) or 
this section1 shall be held in the Fed- 

ddnct or in the territory in which the principal 
office of the association or other company is located unless the 

!I 
arty afforded the hearing consents to another place, and shall 
e conducted in accordance with the provisions of chapter 5 of 

title 6, United States Code. 

that 
(4) INJUNCTIONS.-whenever it appears to the Director 
any person is engaged or has engaged or is about to en- 

gage in any acts or practxes which constrtute or will constitute 
a violation of the 
or order thereun a 

revisions of this section or of any regulation 
er, the Director may brin an action in the 

proper United States district court, or the 8. mted States court 
of any territory or other place subject to the jurisdiction of the 
United States, to enjoin such acts or radices, to enforce com- 

quire the divestiture of any BC uxntron m violation of thrs sec- 
pliance with this section or a: .rek$ation,or order, or.to re- 

tion, or for any combination o the 
shall have jurisdiction of such actions. 
an injunction, decree, restraining 
other ap 

(5) e 
ropriate order shall be granted without bond. 
WE AND DESIST ORDEFS.-_(A) Notwithstanding any 

other provision of this section, the Director may, whenever the 
Director has reasonable cause to believe that the continuation 
by a savings and loan holding company of any activity or of 
ownership or control of any of Tts noninsured subsidiaries con- 
stitutes a serious risk to the financial safety, soundness, or sta- 
bility of a savings and loan holding company’s subsidiary say- 
ings association and is. inconsistent with the sound operation 
of a sayings association or with the purposes of this section or 
section 8 of the Federal Deposit Insurance Act, order the say- 
ings and loan holding company or any of its subsidiaries, after 
due notice and opportunity for hearing, to terminate such 
activities or to terminate (within 120 days or such longer pe- 
riod as the Director directs in unusual circumstances) its own- 
ership or control of any such noninsured subsidiary either by 
sale or b distribution of the shares of the subsidiary to the 
sharehol B ers of the savings and any. Such 
distribution shall be pro rata the share- 
holders of the distributing savings an loan holding company, 
and the holding company shall not make any charge to its 
shareholders arising out of such a distribution. 

(B) The Director may in the Director’s discretion a 
FXi 

pl to 
the United States district court within the jurisdiction o w ch 
the principal office of the company is located, for the enforce- 
ment of any effective and outstanding order Issued under thw 
section, and such court shall have jurisdiction and power to 
order and re 
subsection fj , 7 

uire compliance therewith. Except as provided m 
no court shall have jurisdictron to affect by 

injunction or otherwise the issuance or enforcement of any no- 
tice or order under this section, or to review, modify, suspend, 
terminate, or set aside any such notice or order. 
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(h) PROHIBITED Acwx-It shall bs unlawful for- 
(1) any savings and loan ho1 

7 
company or subsidiary 

thereof, or any director, officer, emp oyee, 
controlling, or holding with power to vote, 
representing, more than 26 percent of the voting 
such holding company or subsidiary, to hold, solicit, or exe&se 
any proxies in respect of any voting rights in a savings associa- 
tion which is a mutual association; 

(2) any director or officer of a savings and loan holding 
company, or any individual who owns, controls, or holds with 
power to vote (or holds proxies representing) more than 26 per- 
cent of the voting shares of such holding company, to acquire 
control of any savings association not a subsidmry of such sav- 
ings and loan holding company, unless such acquisition is ap- 
proved by the Director pursuant to subsection (eK4); or 

(3) any individual, except with the prior approval of the 
Director, to serve or act as a director, officer, or trustee of, or 
become a partner in, any savings and loan holding company 
after having been convicted of any criminal offense involving 
dishonestv or breach of trust. 
(i) PENAL+IE~.- 

(1) CRIMINAL PENALTY&A) Whoever knowingly violates 
any revision of this section or being a company, &lates any 
raglz ation or order issued by the Director under this section, 
shall be imprisoned not more than 1 year, Sned not more than 
$100,000 per day for each day during which the violation con- 
tinues, or both. 

(B) Whoever, with the intent to deceive, defraud, or profit 
significantly, knowingly violates any provision of this section 
shall be fined not more than $l,OOO,OOO per day for each day 
during which the violation continues, imprisoned not more 
than 5 years, or both. 

(2) CML MONEY PENALTY.- 
(A) PENALTY.-Any company which violates, and any 

person who participates in a violation of, any provision of 
this section, or any regulation or order issued pursuant 
thereto, shall forfeit and pay a civil penalty of not more 
than $25,000 for each day during which such violation con- 
tinues. 

(B) ASSESSMENT.--Any penalty imposed under sub- 
paragraph (A) may be assessed and collected by the Direc- 
tor in the manner provided in subpara 

aPr 
apha (E), (F), (G), 

and (I) of section 88x2) of the Feder Deposit Insurance 
Act for penalties im 
such assessment sh al? 

osed (under such section) and an 
be subject to the provisions of su I 

section. 
(C) IIEAmNG.-The company or other person against 

whom any civil penalty is assessed under this paragraph 
shall be afforded a hearing if such company or person sub- 
mits a request for such hearing within 20 days after the 
issuance of the notice of assessment. Section 8(h) of the 
Federal Deposit Insurance Act shall apply to any pro- 
ceeding under this paragraph. 
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(D) DISBURSEMENT.-All enalties collected under au- 
thority of this paragraph sha be deposited into the Treas- llr 

Ury. 
(E) VIOLATE DEFINED.-For purposes of this section, 

the term “violate” includes any action (alone or with an- 
other or others) for or toward causing, bringing about, par- 
ticipatin in, counseling, or aiding or abetting a violation. 

(F) fi EGULATIONS.-The Director shall prescribe regu- 
lations establishing such rocedures aa may be necessary 
to carry out this paragrap . K 
(3) CML MONEY PENALTY.- 

(A) FENALlY.-Any company which violates, and any 
person who participates in a violation of, any pro&ion of 
this section, or any regulation or order issued pursuant 
thereto, shall forfeit and pay a civil enalty of not more 
than $25,000 for each day during whi c# such violation con- 
tinues. 

(B) ASSESSMENT; ETC.--Any penalty imposed under 
subparagraph (A) may be assessed and collected by the Di- 
rector in the manner provided in sub aragraphs (E), (F), 
(G), and (I) of section 8(i)f2) of the Fe eral Deposit Inaur- $ 
ante Act for penalties im osed (under such section) and 
any such assessment ah al? be subject to the provisions of 
such section.. 

(C) BEARING.--The company or other person against 
whom any penalty is assessed under this paragraph shall 
be afforded an agency hearing if such company or person 
submits a request for such hearing within 20 days after 
the issuance of the notice of assessment. Section 8(h) of 
the Federal De osit Insurance Act shall apply to any pro- 
ceedin under &ie paragraph 

(Dg) DISBURSEMENT.-All ’ enalties collected under au- 
thority of this paragraph sha be deposited into the Treas- Ip 
ury. 

(E) VIOLATE DEFINED.-For purposes of this section, 
the term “violate” includes any action (alone or with an- 
other or others) for or toward causing, bringing about, par- 
ticipatin in, counseling, or aiding or abetting a violation. 

(F) fl EGULATIONS.--The Director shall prescribe regu- 
lations establishing such rocedures aa may be necessary 
to carry out this paragrap . K 
(5)’ NCTICE UNDER THIS SECTION AFTER SEPARATION FROM 

SERVICE.-The resignation, termination of employment or par- 
ticipation, or separation of an institution-aililiated party 
(within the meaning of section 3(u) of the Federal Deposit 
Insurance Act) with respect to a savings and loan holding com- 
pany or subsidiary thereof (including a separation caused by 
the deregistration of such a corn any or such a subsidiary) 
shall not affect the jurisdiction an authority of the Director to B 
issue any notice and proceed under this section against any 
such arty! if such notice is served before the end of the 6-year 
perio 1 begmning on the date such party ceased to be such a 

1 sa in arigid embably should be (4,. 
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party with respect to such holding company or its subsidiary 
(whether such date occurs before, on, or after the date of the 
enactment of this paragraph). 
(i) JUDICIAL REVIEW.--A~~ party aggrieved by an order of the 

Director under this section may obtain a review of such order by 
filing in the court of appeals of the United States for the circuit in 
which the principal office of such party is located, or in the United 
States Court of Appeals for the District of Columbia Circuit, within 
30 days after the date of service of such order, a written petition 
praying that the order of the Director be modified, terminated, or 
set aside. A copy of the petition shall be forthwith transmitted by 
the clerk of the court to the Director, and thereupon the Director 
shall file in the court the record in the proceeding, as provided in 
section 2112 of title 28, United States Code. Upon the filing of such 
petition, such court shall have jurisdiction, which upon the filing 
of the record shall be exclusive, to affirm, modify, terminate, or set 
aside, in whole or in part, the order of the Director. Review of such 
proceedings shall be had as provided in cha ter 7 of title 5, United 
States Code. The judgment and decree of J: e court shall be final, 
except that the same shall be subject to review by the Supreme 
Court upon certiorari as provided in section 1254 of title 28, United 
States Code. 

(k) SAVINGS CLAUSE.-Nothing contained in this section,. other 
than any transaction approved under subsection (e)(2) of this sec- 
tion or section 13 of the Federal Deposit Insurance Act, shall be 
interpreted or construed as ap roving any act, action, or conduct 
which is or has been or may !?s in violation of existing law nor 
shall anything herein contained constitute a defense to any a&ion, 
suit, or proceeding pending or hereafter instituted on account of 
any act, action, or conduct in violation of the antitrust laws. 

(1) TREATMENT OF FDIC INSURED STATE SAVINGS BANKS: AND 
COOPERATIVE BANES AS SAVINGS ASSGGU~TIONS.- 

(1) IN GENERAL.-Notwithstanding any other provision of 
law, a savings bank (as defined in section 3(g) of the Federal 
Deposit Insurance Act) and a cooperative bank that is an in- 
sured bank (as defined in section 3(h) of the Federal Deposit 
Insurance Act) upon application shall be deemed to be a sav- 
ings association for the purpose of this section, if the Director 
determines that such bank is a qualified thrift lender (as deter- 
mined under subsection (m)). 

(2) FAILURE TO MAINTAIN QUALIFIED THRIFT LENDER STA- 
rus.-If any savings bank which is deemed to be a savings 
association under paragraph (1) subsequently fails to maintain 
its status as a qualified thrift lender, as determined by the Di- 
rector, such bank may not thereafter be a qualified thrift 
lender for a period of 5 years. 
(m) QUALIFIED THRIFT LENDER TEST.- 

(1) IN GENERAL.-Except as provided in paragraphs (2) and 
(7), any savin s association is a qualiiied thrif? lender if- 

(A) t% e savings association qualifies as a domestic 
building and loan association, as such term is defined in 
section 7701(a)(19) of the Internal Revenue Code of 1986; 
or 
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(BXi) the savings association’s ualified thrift invest- 
ments equal or exceed 65 percent o the savings associa- 1 
tic& &folio assets; and 

61 th e savinns association’s oualified thrift investi 
me&continue to-equal or exceed 65 percent of the sav- 
ings association’s portfolio assets on a monthly average 
basis in 9 out of every 12 months. 
(2) EXCEPTIONS WANTED BY DIRBCTOR.-Notwithatmding 

paragraph Cl), the Director may grant such temporary and lim- 
lted exceptions from the minimum actual thrift investment 

ercentage requirement contained in such paragraph as the 
brector deems necessary if- 

(A) the Director determines that extraordinary cir- 
cumstances exist, such a8 when the effects of high interest 
rates reduce mortgage demand to such a degree that an 
insufficient opportumty exista for a savings association to 
meet such investment requirements; or 

(B) the Director determines that 
6) the grant of any such exception will si 

cantly facilitate an acquisition under section Pfi- 13 c) or 
. 13(k) of the Federal Deposit Insurance Act; 

(ii) the acquired association will corn ly with the 
transition requirements of paragraph (7 x% ), as If the 
date of the exem tion were the starting date for the 
transition period B escribed in that paragraph, and 

(iii) the Director determines that the exemption 
will not have an undue adverse effect on competin 
savinzzs associations in the relevant market and 
further the purposes of this subsection. 

wisi 

(3) FAILURE TO BECOME AND SEMAIN A QUALIFIED TIiBIFT 
LENtiER.-- 

(A) IN GENERAL.-A 
become or remain a qualified t lender shall either be- 
come one or more banks (other than a savings bank) or be 
subject to subparagraph (B), except as provided in sub- 
para 

fs 
aph CD). 
) RESTRICTIONS APPLICABLE TO SAYINGS ASSOCIA- 

TION~kATABENOTQUALIFISDTHSIFTLENDESS.- 
(i) RESTRICTIONS EFFECTIVE IMMEDIATELY.-The 

following restrictions shall apply to a savings associa- 
tion begmning on the date on which the savings asso- 
ciation should have become or ceases to be a qualified 
thrift lender: 

(I) krMTIEs.--The savings association ahall 
not make any new investment (including an 
investment in a subsidiary) or engage, directly or 
indirectly, in any other new activity unless that 
investment or activity would be permissible for 
the savings association if it were a national bank, 
and is also permissible for the savings association 

shall not establish any new bran 
location at which a national bank located in the 
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savings association’s home State may not estab- 
lish a branch office. For purposes of this sub- 
clause, a savings association’s home State is the 
State in which the savings association’s total de- 
posits were largest on the date on which the sav- 
ings association should have become or ceased to 
be a ualified thrift lender. 

;hD DMDENDS.-The savings association 
shall be subject to all statutes and regulations 
overning the payment of dividend* by a national 

f ank m the same manner and to the same extent 
as if the savings association were a national bank. 
(ii) ADDITIONAL msmcT10~5 EFFECTIVE AFTER 3 

vn.4ss.-Beginning 3 ears after the date on which a 
savin s 

pl 
association 

thrift 
s ould have become a qualified h 

ender, or the date on which the savings associa- 
tion ceases to be a qualified thrift lender, as applica- 
ble, the savings association shall not retain any 
investment (including an investment in any sub- 
sidiary) or engage, directly or indirectly, in any activ- 
ity, unless that investment or activity- 

(I) would be permissible for the savings asso- 
ciation if it were a national bank, and 

(II) is permissible for the savings association 
as a savings association. 

(0 HOLDING COMPANY REGULATION.--Any company 
that controls a savings association that is subject to any 
provision of subparagraph (B) shall, within one ear after 
the date on which the savings association shoul B have be- 
come or ceases tc be a uabfied thrift lender, register as 
and be deemed to be a B ank holding corn any subject to 
all of the provisions of the Bank Holding 8 ompany Act of 
1956, section 3 of the Federal Deposit Insurance Act, and 
other statutes applicable to bank holding companies, m the 
same manner and to the same extent as if the company 
were a bank holding company and the savings association 
were a bank, as those terms are defined in the Bank Hold- 
ing Company Act of 1966. 

lender shall not be subject to 
the savings association becomes 
meeting the qualified thrift lender requirement in para- 
graph (1) on a monthly average basis in 9 out of the pre- 
ceding 12 months and remains a qualified thrift lender. If 
the savin s association (or an savings association that ac- 
quired a f or substantially al 7 . of its assets from that sav- 
ings association) at any time thereafter ceases to. be a 
qualiiled thrift lender, it shall immediately be subject to 
all revisions of subparagraphs (B) and (0 as if all the pe- 
rio cf s described in subparagraphs (BXii) and (0 had ex- 
pired. 

(E) DEPOSIT INSURANCE ASSESSMENTS.-_A~~ bank 
chartered as a result of the requirements of this section 
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shall be obligated until December 31, 1993, to pay to the 
Savings Association Insurance Fund the assessments as- 
sessed on sayings associations under the Federal Deposit 
Insurance Act. Such association shall also be assessed, on 
the date of its change of status from a Sayings Association 
Insurance Fund member, the exit fee and entrance fee pro- 
vided in section 5(d) of the Federal De 
Such institution shall not be obligate IJ 

osit Insurance Act. 
to pay the assess- 

merits assessed on banks under the Federal Deposit Insur- 
ance Act until- 

(i) December 31, 1993, or 
(ii) the institution’s change of status from a Sav- 

ings Association Insurance Fund member to a Bank 
Insurance Fund member, 

whichever is later. 
(F) EXEMPTION FOR SPECIALIZED SAVINGS ASSOCIATIONS 

SERVINGCERTAINMILITARYPERSONNEL.-Sub aragraph(A) 
shall not apply to a sayings association subs.1 & ary of a sav- 
ings and loan holding company if at least 90 percent of the 
customers of the sayings and loan holding company and its 
subsidiaries and affiliates are active or former members in 
the United States military services or the widows, wid- 
owers, divorced spouses, or current or former dependents 
of such members. 

(Gl EXEM~ION FOR CERTAIN FEDERAL SAVINGS ASSO- 
CIATIONS.-This paragraph shall not apply to any Federal 
savings association in existence as a Federal sayings asso- 
ciation on the date of enactment of the Financial Institu- 
tions Reform, Recovery, and Enforcement Act of 1989- 

(i) that was chartered before October 15, 1982, as 
a sayings bank or a cooperative bank under State law; 
or 

(ii) that acquired its principal assets from an asso- 
ciation that was chartered before October 15, 1982, as 
a sayings bank or a cooperative bank under State law. 
(H) No ClRCUMVFXTlON OF EXIT MORATOmuM.-Sub- 

paragraph (A) of this aragraph shall not be construed as 
permitting any insure x depository institution to engage in 
any conversion transaction prohibited under section 5(d) of 
the Federal Deposit Insurance Act. 
(4) DEFINITIONS.-For purposes of this subsection, the fol- 

lowing definitions shall apply: 
(A) ACTUAL THRIFT INVRSTMENT PERCENTAGE.--The 

term “actual thrift investment percentage” means the per- 
centage determined by dividing- 

(i) the amount of a sayings association’s qualified 
thrift investments, by 

(ii) the amount of the sayings association’s port- 
folio assets. 
(B) PORTFOLIO ASSETS.-The term “portfolio assets” 

means, with respect to any sayings association, the total 
assets of the sayings association, minus the sum of- 

(i) goodwill and other intangible assets; 
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(ii) the value of property used by 
ciation to conduct its business; and 

the savings aeao- 

(iii) liquid assets of the 
tained under section 6 of the ?T 

e required to be main- 
ome Owners’ Loan Act, 

a8 in effect on the day before the date of the enact- 
ment of the Financial Regulatory Relief and Economic 
Efficiency Act of 2000, in an amount not exceeding the 
amount equal to 20 percent of the savings association’s 
total assets. 
(0 QUALIFIED THRIFT INVESTMENTS.- 

(i) IN GENERAL.--The term “qualified thriR invest- 
ments” means, with respect to any savings association, 
the assets of the savings association that are described 
in clauses (ii) and (iii). 

(ii) ASSETS INCLUDIBLB WITHOIJT LIMIT.--The fol- 
lowing assets are described in this clause for purposes 
of clause (0: 

(1) The aggregate amount of loans held b 
savings association that were made to pure c 

the 
ase, 

refinance, construct, improve, or re air domestic 
residential housing or manufactured R 

(II) Home-equity loans. 
ousing. 

(III) Securities backed by or representing an 
interest in mortgages on domestic residential 
housi or manufactured housing. 

cl% EXISTING OBLIGATIONS OF DEPOSIT INSCB- 
ANCE AGENCIES.-Direct or indirect obligations of 
the Federal Deposit Insurance Corporation or the 
Federal Sayings and Loan Insurance Corporation 
issued in accordance with the terms of agreements 
entered into prior to July 1, 1989,, for the lo-year 
period beginning on the data of msuance of such 
obligations. 

0 NEW OBLIGATIONS OF DEPOSIT INSURANCE 
AGBNCIES-obligations of the Federal, Deposit 
Insurance Corporation, the Federal Sa 
Loan Insurance Co oration, the FSLIC 
tion Fund, and the 7E 

yr%a:~ 
eaolution Trust Corporation 

issued in accordance with the terms of agreements 
entered into ou or after July 1, 1989, for the 6- 
war ueriod beainnina on the date of issuance of 
isuch obligation& - 

(VI) Shares of stock issued by any Federal 
home loan bank. 

(VII) Loans for educational purposes, loans to 
small businesses, and loans made through credit 
cards or credit card accounts. 
(iii) AEISET~ INCLUDIBLE SUBJECT To PERCENTAGE 

BESTlW!TION.--The following aaseta are described in 
this clause for purp&es of &use (i): 

(I) 50 percent of the dollar amount of the resi- 
dential mortgage loans originated by such savings 
association and sold within 90 days of origination. 
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(II) Investments in the capital stock or obliga- 
tions of, and any other security issued by, any 
service corporation if such service co oration de- 
rives at least 80 percent of its aunu P gross rave- 
nues from activities directly related to purchasing, 
retinawing, constructing, improving, or repai ’ 
domestic residential real estate or manufacture rmS 
hous’ 

(% 200 percent of the dollar amount of loans 

and investments made to acquire, develop, and 
ccm~truct l- to 4-family residences the purchase 
price of which is or is guaranteed to be not greater 
than 60 percent of the median value of com- 
parable newly constructed l- to 4family resi- 
dences within the local community in which such 
real estate is located, except that not more than 
25 percent of the amount included under this sub- 
clause may consist of commercial properties re- 
lated to the development if those properties are di- 
rectly related to providing services to residents of 
the development. 

(IV) 200 percent of the dollar amount of loans 
for the acquisition or improvement of residential 
real property, churches, schools, and nursing 
homes located within, and loans for any other pur- 
pose to any small businesses located within any 
area which has been identified by the Director, in 
connection with any review or examination of 
community reinvestment practices, as a geo- 
graphic area or neighborhood in which the credit 
needs of the low- and moderate-income residents 
of such area or neighborhood are not being ade- 
quatel met. 

WY Loans for the purchase or construction of 
churches, schools, nursing homes, and hospitals, 
other than those qualifying under clause (IV), and 
loans for the improvement and upkeep of such 
properties. 

(VI) Loans for personal, family, or household 
purposes (other than loans for personal, family, or 
household urposes described iu clause (ii)(V 

(VIrl &a res of stock issued by the Federal 
Home Loan Mortgage Corporation or the Federal 
National Mortgage Association. 
(iv) FEXCENTAGE RESTRICTION APPLICABLE TC CER- 

TAIN ASSETS.-The aggregate amount of the assets de- 
scribed in clause (iii) which may be taken into account 
in determining the amount of the qualified thrift 
investments of any savings association shall not ex- 
ceed the amount which is equal to 20 percent of a sav- 
ings association’s portfolio assets. 

(v) The term “qualified thrift investments” 
excludes- 

I T 
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(1) except for home equity loans, that portion 
of any loan or investment that is used for any pur- 
pose other than those expressly qualifying under 
any subparagra 

(II) goodwi 3 
h of clause (ii) or (iii); or 
or any other intangible asset. 

(D) CREDIT cm.-The Director shall issue such regu- 
g;s as may be necessary to define the term “credit 

(E) SMALL BUSINBSS.-The Director shall issue such 
regulations as may be necessary to deline the term “small 
business”. 
(5) CONSISTJ3NT ACCOUNTING REQUIRED.- 

(A) In determining the amount of a savings associa- 
tion’s portfolio assets, the assets of any subsidiary of the 
sayings association shall be consolidated with the assets of 
the sayings association if- 

0) Assets of the subsidiary are consolidated with 
the assets of the savings association in determining 
the sayings association’s qualified thrift investments; 
Or 

(ii) Residential mortgage loans originated by the 
subsidiary are included pursuant to paragraph 
(4)(CXiii)(I) in determining the savings association’s 
ualified thrift investments. 

b ( ) In determining the amount of a sayings associa- 
tion’s portfolio assets and qualified thrift investments, con- 
sistent accountine nrinciules shall be anolied. 
(6) SPECIAL RUtiSzFOR k’UBRTG RICO iihD VIRGIN ISLANDS 

SAVlNGSASSOCIATIONS.- 
(A) PUERTO MC0 SAVINGS ASSOCIATIONS.-With respect 

to any sayings association headquartered and operating 
primarily in Puerto Rico- 

(i) the t+rrn “qualified thrift ~investments” in- 
$uF m addthon to the items speded in paragraph 

(I) the aggregate amount of loans for personal, 
family, educational, or household purposes made 
to persons residing or domiciled in the Common- 
wealth of Puerto Rico; and 

(II) the aggregate amount of loans for the ac- 
quisition or improvement of churches, schools, or 
nursing homes, and of loans to small businesses, 
located within the Commonwealth of Puerto Rico; 

?$the aggregate amount of loans related to the 
purchase, acquisition, develo ment and construction of 
l- to 4-family residential rea P estate- 

(I) which is located within the Commonwealth 
of Puerto Rico and 

(II) the v&e of which (at the time of acquisi- 
tion or upon completion of the development and 
construction) is below the median value of newly 
constructed l- to 4-family residences in the Com- 
monwealth of Puerto Rico, which may be taken 
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intO ,account in determining the amount of the 
quahfied thrift investments and of such savings 
association shall be doubled. 

(B) VIRGIN ISLANDS SAVINGS ASSOCIATIONS.-witi rr+ 
SP.ect to.anY.savin 
atlng pnmardy in t 8, 

8 association headquartered and oper- 
e Virgin Islands_ 

(i) the term “qualified thrift investment$’ in_ 
chides, in addition to the items specified in paragraph 
(4&- 

(I) the aggregate amount of loans for personal, 
family, educational, or household purposes made 
to persons residing. or domiciled in the Virgin Is- 
lands and 

(D) the aggregate amount of loans for the 80 
quisi.tion or improvement of churches, schools, or 

locate nur7q 
homes, and of loans to small businesses, 

within the Virgin Islands; and 
(ii) the aggregate amount of loans related to the 

purchase, acquisition, develo ment and construction of 
I- to I-family residential rea P estate- 

and 
(I) which is located within the Virgin Ielands; 

(II) the value of which (at the time of acquisi- 
tion or upon completion of the development and 
con&.ruction) is below the median value of newly 
constructed l- to 4-family residences in the Virgin 
Islands, which may be taken into account in deter- 
mining the amount of the qualified thrift invest- 
ments and of such savings association shall be 
doubled. 

mON$?)_TFANSITIONAL RULE FOR CERTAIN SAVINGS ASSOCIA- 

(A) IN GENEBAL.-If any Federal savings association in 
existence 88 a Federal savings association on the date of 
enactment of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989- 

(i) that wa8 chartered 88 a savings bank or a coop- 
erative bank under State law before October 15, 1982; 
or 

(ii) that acquired its principal assets from an asso- 
ciation that was chartered before October 15, 1982, a8 
a savings bank or a cooperative bank under State law, 

meets the requirements of subparagra h (B), such savings 
association shall be treated a8 a qua l&d thrift lender dur- 
ing period 1 ending on September 30,1995. 

(B) %JBPARAGRAPIi (B) REQUIREMENTS.--A SWiIW 
association meets the requirements of this subparagraph 
if, in the determination of the Director- 

(i) the actual thrift investment percentage of such 
association does not, after the date of enactment of the 
Financial Institutions Reform, Recovery, and Enforce- 
ment Act of 1989, decrease below the actual thrift 
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Fgy;tE;t percentage of such association on July 16, 

hi) the amount by which- 
(1) the actual tbrifi investment percentage of 

such association at the end of each period de- 
scribed in the following table, exceeds 

(II) the actual thrift investment percentage of 
such association on July 15, :1989: 

is equal to or greater than the apphcable percentage 
(as determined under the following table) of the 
amount by which 70 percent exceeds the actual thrift 
investment percentage of such association on such 
date of enactment: 

For the followin,? The amdicable 
pWl0d: 
July ISSlSeptember 

percentage is: 
1, 30, 1992 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

October 1, 1992-March 
26 percent 

31, 1994 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
A ril 
TR 

1, 1994-Septemlw 30, 1996 
60 pereant 

are@=& 
16 percent 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 100 percent 

CC) For purposes of this paragraph, the actual thrift 
investment percentage of an association on July 15, 1989, 
shall te determined by applying the definition of “actual 
;iu& mvestment percentage” that takes effect on July 1, 

(n) TY& RESTRICTION&-A savings and loan holding company 
and any of its affiliates shall be subject to section S(q) and regula- 
tions prescribed under such section, in connection with transactions 
involving the producta or services of such company or affiliate and 
those of an affiliated savings association as if such company or 
affiliate were a savings association. 

Co) MUTUAL HOLDING COMPANIES.- 
(1) IN GENERAL.-A savings association operating in mu- 

tual form may reorganize so ss to become a holding company 
by- 

(A) chartering an interim savings association, the 
stock of which is to be wholly owned, except as otherwise 
provided in this section, by the mutual association; and 

(B) transferring the substantial art of its assets and 
liabilities, including all of its insure 

g. . . . 
habtilties, to the in- 

terim savings association. 
(2) DIRECTORS AND CERTAIN ACCOUNT HOLDERS’ APPROVAL 

OF PLAN REQUIRED.-A reorganization is not authorized under 
this subsection unless- 

(A) a plan providing for such reorganization has been 
approved by a majority of the board of directors of the mu- 
tual savings association; and 

(B) in the case of an association in which holders of ac- 
counts and obligers exercise voting rights, such plan has 
been submitted to and approved by a majority of such indi- 
viduals at a meeting held at the call of the directors in 
accordance with the procedures prescribed by the associa- 
tion’s charter and bylaws. 
(3) NOTICE TO THE DIRECTOR; DLSA~PROVAL PERIOD.- 
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(A) NOTICE REQUIRED.-At least 60 days prior to tak- 
ing any action described in paragraph (l), a savings aaeo- 
ciation seeking to establish a mutual holding company 
shall provide written notice to the Director. The notice 
shall contain such relevant iuformatiou as the Director 
shall require by regulation or by specific request in comec- 
tiou with any particular notice. 

(B) ‘FRAN~ACTION ALLOWED IF NOT DISAPPROVED.-UD- 
less the Director within such do-day notice period dis- 
approves the proposed holding company formation, or ex- 
tends for another 30 days the period during which such 
disapproval may be issued, the savings association pro- 
viding such notice may proceed with the transaction, if the 
requirements of paragraph (2) have been met. 

(C) GROUNDS FOR DISAPPROVAL.---The Director may 
disapprove any proposed holding company formation only 
if- 

(i) such disapproval is necessary to prevent unsafe 
or unsound practices; 

(ii) the fmancial or management resource8 of the 
saviugs association involved warrant disapproval; 

(id) the savings association fails to furnish the 
information required under subpara 

(iv) the saviu 8 associatiou f 
B 

aiY 
aph (A); or 

8 to comply with 
the requirement o paragraph (2). 
(D) RETENTION OF CAPITAL ASSETS--III connection 

with the transaction described in para a h (1) a savinga 
association may, subject to the approv aK?the Ikctor re- 
tain capital assets at the holding company level to thef ex- 
tent that such capital exceeds the association’s capital 
requirement established b the Director pursuant to em- 
tionsl 6 (s) and (t) of this i ct. 
(4) 0wNER¶HIP.- 

(A) 1N GENERAL.-PerSOuS having ownership rights iu 
the mutual association ursuant to section S(b)(l)(B) of 
this Act or State law sh 9 1 have the same ownership rights 
with res ect to the mutual holding company. 

(B) !I OLDERS OF CERTAIN Accomm-Holders of sav- 
ings, demand or other accounts of- 

(i) a savings association chartered as part of a 
transaction described in paragraph (1); or 

(ii) a mutual savings association acquired pursu- 
ant to paragraph (5XB), 

shall have the same ownership rights with respect to the 
mutual holding company as persons described in subpara- 
graph (A) of this paragraph. 
(6) l’ER&WITED ACTMTIES-A mutual holding COmpaiIy 

may euga e only in the following activities: 
&I nvestiug iu the stock of a savings association. 
(B) Acquiring a mutual association through the 

merger of such association into a savings association sub- 

- 
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diary of such holdin 
association subsidiary o such + K 

corn any or an interim savings 
olding company. 

(C) Subject to paragraph (6), merging with or acquir- 
ing another holding company, one of whose subsidiaries is 
a savings association. 

(D) Investin 
which is 

in a car oration the capital stock of 
availab e for pure f R ase by a savings association 

under Federal law or under the law of any State where the 
subsidiary savings association or associations have their 
home offices. 

(E) Engagin in the activities described in subsection 
(c)(S) or (c)(S)(A&tii). 

ING ~6)&MIT;~INS ON CERTAIN ACTIVITIES OF ACQUIRED HOLD- 

(A) NEtV ACTMTIES.-If a mutual holding company ac- 
quires or merges with another holding compan under 

R 
aragraph (5)(C), the holding company acquire dY or the 
olding company resulting from such merger or acquisition 

mav onlv invest in assets and eneaee in activities which 
are”au&rized under paragraph (Si: - 

(B) GRACE PERIOD FOR DIVESTING PROHIBITED ASSETS 
OR DISCONTINUING PROHIBITED ACTIVITIES.-Not later than 
2 years following a merger or acquisition described in 

aragraph (5XC), the acquired holding company or the 
K oldmg company resulting from such merger or acquisition 
shall: 

(i) dis 
a mutual g 

ose of any asset which is an asset in which 
oldine comDanv mav not invest under Dara- 

graph (5); and - _ - - 
(ii) cease any activity which is an activity in which 

a mutual holding company may not engage under 
paragrapn IO,. 

(7) REGULATION.-A mutual holding company shall be 
chartered by the Director and shall be subject to such regula- 
tions as the Director mav orescribe. Unless the context other- 
wise requires, a mutual”h&ing company shall be subject to 
the other reauirements of this section reeardiw reeulation of _ _ 
holding comdanies. 

(8) CAPITAL IMPROVEMENT.- 
(A) PLEDGE OF STOCK OF SAVINGS ASSOCIATION SUB- 

SIDIARY.--This section shall not prohibit a mutual holding 
company from pledging all or a portion of the stock of a 
savings association chartered as part of a transaction de- 
scribed in paragraph (1) to raise capital for such savings 
association. 

(B) ISSUANCE OF NONVOTING SHAB.JZS.--This Section 
shall not prohibit a savings association chartered a8 part 
of a transaction described in paragraph (1) from issuing 
any nonvoti shares 

?I 
or less than 50 percent of the voting 

shares of SW association to anv Demon other than the 
mutual holding company. 
(9) INSOLVENCY AND LIQUIDATION.- 

(A) IN GENERAL.-Notwithstanding any provision of 
law, upon- 
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(9 the default of any savings association- 
(1) the stock of which is owned by any mutual 

holding company; and 
(11) which was chartered in a transaction de- 

scribed in paragraph (1); 
(ii) the default of a mutual holding company; or 
(iii) a foreclosure on a pledge by a mutual holding 

company described in paragraph (8)(A), 
a trustee shall be appointed receiver of such mutual hold- 
ing company and such trustee shall have the authority to 
liquidate the assets of, and satisfy the liabilities of, such 
mutual holding company pursuant to title 11, United 
States Code. 

(B) DISTRIBUTION OF NET PROCEEDS.--Except as pro- 
vided in subparagra 
tIon of any mutual R 

h (Cl, the net proceeds of any liquida- 
olding company pursuant to subpara- 

graph (A) shall be transferred to persons who hold owner- 
ship interests in such mutual holding company. 

(C) BECOYERY BY CORPORATION.--If the Corporation 
incurs a loss as a result of the default of any savings asso- 
ciation subsidiary of a mutual holding compariy which is 
liquidated pursuant to subparagraph (A), the Corporation 
shall succeed to the ownership interests of the depositors 
of such savings association in the mutual holding com- 
pany, to the extent of the Corporation’s loss. 
(10) DEFINITIONS.-For purposes of this subsection- 

(A) MUTLIAL HOLDING COMPANY.---The term "mutual 
holding company” means a corporation organized a8 a 
holding company_under this subsection. 

(B) MUTUAL ASSOCIATION.--The term “mutual associa- 
tion” means a savings association which is operating in 
mutual form. 

(C) DEFAULT.--The term “default” means an adjudica- 
tion or other official determination of a court of competent 
jurisdiction or other public authority pursuant to which a 
conservator, receiver, or other legal custodian is appointed. 

(p) HOLDING COMPANY ACTMTIES CONSTITUTING SERIOUS RISK 
TO SUBSIDIARYSAVINGSASSOCLUION.- 

(1) DETERMINATION AND IMPOSITION OF RESTRICTIONS.-lf 
the Director determines that there is reasonable cause to be- 
lieve that the continuation by a savings and loan holding com- 
pany of any activity constitutes a serious risk to the iiuancial 
safety, soundness, or stability of a savings and loan holding 
company’s subsidiary savings association, the Director may im- 
pose such restrictions a8 the Director determines to be nec- 
essary to address such risk. Such restrictions shall be issued 
in the form of a directive to the holding company and any of 
its subsidiaries, limiting- 

(A) the payment of dividends by the savings associa- 
tion; 

(B) transactions between the savings association, the 
holding company, and the subsidiaries or affiliates of 
either; and 
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(C) any activities of the savings association that might 
create a serious risk that the liabilities of the holding com- 
pany and its other affiliates may be imposed on the aav- 
ings association. 

Such directive shall be effective as a cease and desist order 
that has become tinal. 

(2) REVIEWOFDIRECTIVE.- 
(A) ADMINISTRATIVE ~Ev~~w.---After a directive re- 

ferred to in paragraph (1) is issued, the savings and loan 
holding company, or any subsidiary of such holding com- 
pany subject to the directive,, may object and present in 
writing its reasons why the &rective should be modified or 
rescinded. Unless within 10 days after receipt of such re- 
sponse the Director affirms, modifies, or rescinds the direc- 
tive, such directive shall automatically lapse. 

(B) &JDICIAL REVIEW.-If the Director affirms or modi- 
fies a directive pursuant to subparagraph (A), any affected 
party may immediately thereafter petition the United 
States district court for the district in which the savings 
and loan holding company has its main office or in the 
United States District Court for the District of Columbia 
to stay, modify, terminate or set aside the directive. Upon 
a showing of extraordinary cause, the savings and loan 
holding company, or any subsidiary of such holding com- 
pany subject to a directive, may petition a United States 
district court for relief without first pursuing or exhaust- 
ing the administrative remedies set forth in this para- 
graph. 

(q) QUALIFIED STOCKISSUANCEBYUNDERCA~ITAL~ZEDSAVINGS 
A~SOCIATIONSORHOLDINGCOMPANIES.- 

(1) IN GENERAL.--For purposes of this section, any issue of 
shares of stock shall be treated as a qualified stock issuance 
if the following conditions are met: 

(A) The shares of stock are issued by- 
(i) an undercapitalized savings association; or 
(ii) a savings and loan holding company which is 

not a bank holding company but which controls an 
undercapitalized savings association if, at the time of 
issuance, the savings and loan holding company is le- 
gally obligated to contribute the net proceeds from the 
issuance of such stock to the capital of an under- 
capitalized savings association subsidiary of such hold- 
ing company. 
(B) All shares of stock issued consist of previously 

unissued stock or treasury shares. 
(C) All shares of stock issued are purchased by a sav- 

ings and loan holding company that is registered, as of the 
date of purchase, with the Director in accordance with the 
provisions of subsection (b)(l) of this section. 

(D) Subject to paragraph (2), the Director approved 
the purchase of the shares of stock by the acquiring sav- 
ings and loan holding company. 
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03) The entire consideration for the stock issued is 
paid in cash by the acquiring savings and loan holding 
company. 

(F) .At the time of the stock issuance, each savings 
assomahon subsidiary of the acquiring savings and loan 
holdmg company (other than an association acquired in a 
transaction pursuant to subsection (c) or (k) of section 12 
of the Federal Deposit Insurance Act or section 408(m) of 
the National Housing Act) has capital (after deducting 
subordinated debt, inta ‘ble 

nY 
assets, and defe n3 

unamortized gains or losses of not less than 6% percent 
of the total assets of such savings association. 

(G) Immediately after the stock issuance, the a uir- 
ing savings and loan holding company holds not more t “h an 
16 ercent of the outstandmg voting stock of the issuing 

holadln company 
un ercapitaliaed savings association or savings and loan 

tI8.t ’ 0 more than one of the directora of the issuing 
association or compan 

B ;t&;a;uesentatlve 0 
is an officer, director, employee, .or 
the acquiring company or any of ita 

(I) &ansactions between the savings association or 
savings and loan holding company that issues the shares 
pursuant to this section and the acquiring company and 
any of its affiliates shall be subject to the provisions of set- 
tion 11. 
(2) APPROVAL OFACQUISITIONS.- 

(A) ADDITIONAL CAPITAL COMMITMENTS NOT .RE- 

tion for the purchase of stock in connection WI 
QUIRED.--The Director shall not disapprove an ip;ma: 

.K 
fied stock issuance on the grounds that the acquiring eav- 
ings and loan holding company has failed to undertake to 
make subsequent additional capital contributions to main- 
tain the capital of the underca italized savings association 
at or above the minimum leve P required by the Director or 
any other Federal agency havin juriadictlon. 

(B) OTHER CONDITIONS.- B otHnthstanding subsection 
(a)(4), the Director may impose such conditions on any ap- 
proval of an application for the purchase of stock in con- 
nection with a qualitled stock issuance as the Director 
determines to be appropriate, including- 

(i), a requirement. that any aavhr 8 association 
subsubary, of the .acqmnng. savings am! loan holding 
company im!t dividends paid to such holding company 
f;dsuch penod of tnne as the DIrector may require; 

(ii) such other conditions as the Director deems 
rrri;;ry or appropnate to prevent evasrona of this 

(G) &'PLlCATION DEEMED APPROVED IF NOT DIS- 
APPROVED wmm 90 DAYS.--An application for approval of 
a purchase of stock in connection with a qualified stock 
issuance shall be deemed to have been a proved by the Di- 
rector if such application has not been &approved by the 
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Director before the end of the go-day period beginning on 
the date such application has been deemed sufficient 
under regulations issued by the Director. 
(9) NO LIMITATION ON CLASS OF STOCK IEISLIRD.--The shares 

of stock issued in connection with a qualified stock issuance 
may be shares of any class. 

(4) UNDERCAPITALIZED SAVINGS ASSOCIATION DEFINED.- 
For purposes of this subsection, the term “undercapitalized 
savings association” means any savings association- 

(A) the assets of which exceed the liabilities of such 
association; and 

(Bl which does not comply with one or more of the cap- 
ital standards in effect under section 5(t). 

(r) PENALTY FOR FAILURE To PROVIDE TIMELY AND ACCURATE 
RRPCRTEL- 

(1) FIRST TIER.---A~~ savings and loan holding company, 
and any subsidiary of such holding company, which- 

(A) maintains procedures reasonably ada ted to avoid 
any inadvertent and unintentional error an B 
of such an error- 

, as a result 

(i) fails to submit or publish any report or infor- 
mation re uired under this section or re lations 
prescribed B y the Director, within the peno of time .P 
specified b the Director; or 

(ii) suErnit* 0 r publishes any false or misleading 
re rt or information or 
(Bl?inadvertently trmsmits or publishes any report 

which is minimally late, 
shall be. subject to a penalty of not more than $2,000 for each 

which such failure continues or such false or mis- 

subsidiary 
ormation is not corrected. Such holding company or 

shall have the burden of proving by a 
pre onderence of the evidence that an error was inadvertent 
an 8. . unmteninonal and that a report was inadvertently trans- 
mitted or published late. 

(2) SECOND TIER.--Any savings and loan holding company, 
and any subsidiary of such ho1 

9 
company, which- 

(A) fails to submit or pub sh any report or information 
required under this section or under regulations rescribed 
by the Director, within the period of time spe c&d by the 
Director; or 

(B) submits or publishes any false or misleading re- 
port or information, 

in a manner not described in paragraph (1) shall be subject to 
a penalty of not more than $20,000 for each day during which 
such failure continues or such false or misleading information 
is not corrected. 

(3) THIRD TIER.-If any savings and loan holding compan 
or any subsidiary of such a holding company knowingly or ~1 & 
reckless disregard for the accuracy of any information or report 
described in paragraph (2) submits or ublishes any false or 
misleadin 
penalty 0 fp 

report or information, the &rector may assess a 
not more than $l,OOO,OOO or 1 percent of total assets 

of such company or subsidiary, whichever is less, per day for 
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each day during which such failure continues or such false or 
misleading information is not corrected. 

(4) ASSESSMENT.-AUY penalty imposed under paragraph 
(11, (2), or (3) shall be assessed and collected by the Director 
in the manner provided in subparagraphs (El, (F), (G), and (I) 
of section 8(i)(2) of the Federal Deposit Insurance Act (for pen- 
alties imposed under such section) and any such assessment 
(including the determination of the amount of the penalty) 
shall be subject tc the provisions of such subsection. 

(5) HEARING.--A~~ savings and loan h&hug company or 
any subsidiary of such a holding company against which any 
penalty is assessed under this subsection shall be afforded a 
hearing if such savings and loan holdiug company or such sub- 
sidiary, as the case may be, submits a request for such hearing 
within 20 days after the issuance of the notice of assessment. 
Section 8(h) of the Federal Deposit Insurance Act shall apply 
to any proceeding under this subsection. 

A&l&%~~, CONSOLIDATIONS, AND OTHER ACQUISITIONS 

(1) IN GENERAL.-Subject to sections 5(d)(3) and 18(c) of 
the Federal Deposit Insurance Act and all other applicable 
laws, any Federal savings association may acquire or be ac- 
quired by any insured depository institution. 

(2) EXPEDITED APPROVAL OF ACQUISITIONS.- 
(A) IN GENERAL.--Any application by a savings assc- 

ciation to acquire or be acquired by another insured 
depository institution which is required to be filed with the 
Director under any applicable law or regulation shall be 
approved or disapproved in writing by the Director before 
the end of the 60-day period begiuuing on the date such 
application is Sled with the agency. 

(B) EXTENSION OF PERIOD.--The period for approval or 
disapproval referred to iu subparagraph (A) may be ex- 
tended for au additional 30-day period if the Director 
determines that- 

(i) au applicant has not furnished all of the iufor- 
mation required to be submitted, or 

(ii) in the Director’s judgment, any material iufor- 
mation submitted is substantially inaccurate or iucom- 
plete. 

(3) ACQUIRE DEFINED.-FOT purposes of this subsection, the 
term “acquire” means to acquire, directly or indirectly, owner- 
ship or control through a merger or ccusolidation or au acquisi- 
tion of assets or assumption of liabilities, provided that fcl- 
lowing such merger, consolidation, or acquisition, au acquiring 
insured depository institution may not own the shares of the 
acquired insured depository institution. 

(4) REGULATIONS.- 
(A) REQUIRED.--The Director shall prescribe such reg- 

ulations as may be necessary to carry out paragraph (11. 
(B) EFFECTIVE DArx.-The regulations required under 

subparagraph (Al shall- 
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(i) be prescribed iu final form before the end of the 
go-day period beginning on the date of the enactment 
of this subsection; and 

(ii) take effect before the end of the 120-day period 
beginning on such data. 

(5) LIMITATION.-NO provision of this section shall be con- 
strued to authorize a national bank or any subsidiary thereof 
to engage in au activity not otherwise authorized under the 
National Bank K ct or any other law governing the powers of 
a national bank. 
(t) EXEMPTION FOR BANK HOLDING COMPANIES.-This section 

shall not apply to a bank holding company that is subject to the 
Bank Holdin Cornparry Act of 1956, or any company controlled by 
such bank ho ding company. K 
SEC. 11. [12 U.&C. 14681 TBANSACTIONS WlTH AFFILIATES; EX'IEN- 

SIONSOFCREDFTTOEXECUTIVEOFFICER8,DIRECTO~, 
ANDIWNCIF'ALS~OLDERS. 

(a)~FILIATE'kANsACTIONS.- 
(1) IN GENEBAL~ectiona 23A and 23B of the Federal Re- 

serve Act shall apply to every savings association in the same 
manner and to the sarue extent a8 if the savings association 
were a member bank (as defined in such Act), except that 

(A) no loan or other extension of credit may be made 
to any affiliate unless that affiliate is engaged only in 
activities described in section lo(c)(P)(F)(i); and 

(B) no savings association may enter into any trans- 
action described in section 23A(bX7)(B) of the Federal Re- 
serve Act with any affiliate other than with respect to 
shares of a subsidiary. 

Ass;;2~;~s~&Wr‘ EXEMPTION MADE AVAILABLE TO SAVINGS 

(A) SAVINGSASSOkATIONSCONTXOLLEDBYBANKHOLD- 
ING COMPANIES.-Every savings association more than 80 
percent of the voting stock of which is owned by a company 
described iu section lO(cX8) shall be treated a8 a bank for 
pu 088s of section 23A(d)(i) and section 23B of the Fed- 
er Bfp Reserve Act, if every savings. assohation and .bauk 

~~~~~~~~~r~~~~t~~p~~~~~~~~d~~a~* f$$E 

out reliance on goodwill. 
(B) SAVINGS ASSOCIATIONS GENERALLY.-Effective on 

and after January 1, 1996, every savings association shall 
be treated as a bank for urposes of section 23A(d)(i) and 
section 23B of the Federa P Reserve Act. 
(3) AFFILIATES DESCRIBED.--Any company that would be 

au afiiliate (as defiued in sections 23A and 23B of the Federal 
Reserve Act) of any savings association if such savings associa- 
tion were a member bank (as such term is defined in such Act) 
shall be deemed to be au affiliate of such savings association 
for purposes of paragraph (1). 

(4) ADDITIONAL RESTRICTIONS AUTHORIZED.-The Director 
may impose such additional restrictions on any transaction be- 
tween any savings association and any atfiliate of such savings 
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association as the Director determines to be necessary to pro- 
tect the safety and soundness of the savings association. 
(b) EXTENSIONS OF CREDIT TO E~ECUTMI OFFICERS, DIREC- 

TORS, AND PRINCIPAL hAREHOLDERS.- 
(1) IN GENERAL.-Subsections (g) and (h) of section 22 of 

the Federal Reserve Act shall ap 
tion in the same manner and to tf: 

ly to every savings associa- 
e same extent as if the sav- 

ings association were a member bank (as defined in such Act). 
(2) ADDITIONAL RESTFXTION~ AUTHORIZED.-‘he Director 

may impose such additional restrictions on loans or extensions 
of credit to any director or executive officer of any savings 
association, or any person who directly or indirectly owns, con- 
trols, or has the power to vote more than 10 percent of any 
class of voting securities of a savings association, as the Direc- 
tor determines to be necessary to protect the safety and sound- 
ness of the savings association. 
(c) ADMINISTRATIVE ENFORCEMENT.--The Director may take 

enforcement action with respect to violations of this section ursu- 
ant to sectioq 8 or 18(i) of the Federal Deposit Insurance A) 
appropriate. 

ct, as 

SEC. 12. cl2 U.S.C. 1468al ADVER’l’IS.lNG. 
No savings ass?$ati?n shall Farry on any,sale, plan, or prab 

tic~~~~g; advetismg, m vmlatmn of regulatmns promulgated by 

SEC. 18. [12 U.S.C. 1468bl POWERS OF EXAMINERS. 

For the purposes of this Act, examiners appointed by the Direc- 
tor shall- 

(1) be subject to the same requirements, responsibilities, 
and penalties as are a licable to examiners under the Federal 
Reserve Act and title l% I of the Revised Statutes; and 

(2) have, in the exercise of functions under this Act, the 
same powers and privileges as are vested in such examiners by 
law. 

SEC. 14.112 U.S.C. 1468.3 SEF’ARABIWl’Y PRQVISION. 
If any provision of this Act, or the a plication thereof to any 

person or circumstances, is held invalid, tR e remainder of the Act, 
and the application of such provision to other persons or cir- 
cumstances, shall not be affected thereby. 


