
ATTACHMENT 1 
EWP FINAL PEIS COMMENTS AND RESPONSES 

 
Summary of Changes to the Final PEIS 
 
Minor changes to the Final PEIS have been made to address comments received from Federal 
and State agencies during the Final PEIS review period.  These minor changes include editorial 
corrections, clarification of NRCS’ responsibility during the Section 106 (National Historic 
Preservation Act) process, and further clarification of mitigation measures to protect cultural 
resources.  None of these changes affects the agency’s decision to implement the EWP Program 
Preferred Alternative.  

 
Comments Received 
 
Comment letters were received from the following agencies: 
 
U.S. Environmental Protection Agency (USEPA) 
Nevada State Clearinghouse: 

Nevada State Historic Preservation Office 
Nevada Division of Water Resources 
Nevada Division of State Lands 

State of California Resources Agency 
Maryland Department of Planning 
 
In landscape format, comment letters were reduced in size and consolidated to two letter pages 
per page. NRCS’ responses to the commenter’s concerns are presented on the corresponding 
facing page. 
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Emergency Watershed Protection Program Programmatic Environmental Impact Statement 
Responses to Comments on the Final EWP PEIS 

USEPA page 1 USEPA page 2 
1)  We apologize for this error in the EWP Final PEIS.  The term “least-cost” 
has been deleted from the title of Preferred Alternative Element 10 in the Final 
PEIS.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

No response required. 
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Nevada State Clearinghouse page 1  
No response required. 
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Nevada State Historic Preservation Office page 1 Nevada State Historic Preservation Office page 1 (continued) 
1)  Section 2.1.1.8, “State and Tribal Historic Preservation Officers (SHPOs 
and THPOs),” in the Final EWP PEIS has been modified to state that NRCS 
shall consult with SHPOs, THPOs, federally recognized American Indian 
Tribes and Native Hawaiian organizations, and other identified consulting 
parties regarding professionally informed findings and determinations made 
during the Section 106 process.  These findings and determinations include the 
presence or absence of cultural resources and the potential of a proposed 
undertaking on identified or yet-to-be identified cultural resources.   NRCS, as 
the lead Federal agency, shall enter into consultation with professional 
opinions already formulated in accordance with 800.2(a)(1)-(3) and the 
National Historic Preservation Act 112(1)(1)(A) and subpart B.  It remains the 
responsibility of NRCS to identify “undertakings” and determine the “potential 
to cause effect” prior to initiating consultation. 
 
2)  We acknowledge your concern.  We will contact the Nevada NRCS office 
regarding this issue and forward your comment to them.  If NRCS does not 
have staff that meet the Secretary of the Interior’s Professional Qualification 
Standards, this expertise will be acquired under Federal contract toi carry-out 
the Section 106 data-gathering and assessment activities.  Consultation may 
not be delegated to such contractors. 
 
3)  The statements regarding cultural resources within Section 2.2.2.3, 
“Environmental Review and Inter-agency Coordination,” in the Final EWP 
PEIS has been changed to read “…The NRCS State Office, during the course 
of scoping and Initiation of the Section 106 Process (36 CFR Part 800.3), shall 
recommend appropriate consultation with SHPOs, THPOs, federally 
recognized Tribes (including non-resident tribes with historic interests in the 
project area), and others regarding the potential effects of the proposed actions 
on historic and cultural properties and ensure that cultural resources, including 
National Register of Historic Places (NRHP) listed or eligible resources are 
taken into account in the planning and implementation of the EWP Program 
projects.  NRCS is legally responsible for ensuring that NRHP-listed and 
eligible historic properties (including cultural resources of importance to 
federally recognized American Indian tribes) are taken into account during the 
planning process and are not inadvertently affected by projects or programs 
under its control…” 

(response continued at top of next column)

4)  This change has been made to Section 3.5.5, “Treatment of Cultural 
Resources to Avoid, Mitigate, or Minimize Adverse Effects,” in the Final EWP 
PEIS.  
 
 
 

Nevada State Historic Preservation Office page 2  
 

No response required. 
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Nevada Division of Water Resources page 1 Nevada Division of State Lands page 1 
No response required. 

 
 
 
 
 
 
 
 
 
 
 
 
 

No response required. 
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State of California Resources Agency page 1 State of California Resources Agency page 2 
No response required. 

 
 

1) Exigencies are those situations which exhibit a high potential for loss of life or 
significant property damage unless immediate action is taken. By definition, if 
the work does not need to be completed within 10 days of the site becoming 
accessible, the situation is not an exigency and more flexibility can be applied 
during restoration of the watershed. NRCS National Headquarters would 
continue to oversee funding of exigencies and Damage Survey Report review to 
ensure that only fully documented high-risk situations are funded under the 
exigency designation. Emphasis on this oversight requirement would be 
extremely important, as exigencies would be the first priority for funding under 
the Preferred Alternative. In combination with the programmatic disaster 
readiness changes and improvements, the risk of inadequate environmental 
review would be further reduced, as training would be geared towards preparing 
NRCS staff to recognize potential problems with threatened and endangered 
species, cultural resources, and other resources of concern.  The planning and 
coordination conducted would establish a protocol for ensuring that 
environmental resources are not adversely affected, while not compromising the 
urgency of the repairs. 
 
2) Floodplain easements are not preventative, but are an alternative to structural 
and non-structural measures that remove people from harm’s way and eliminate 
structures that might be damaged in the future.  They are offered after a disaster 
has occurred, and eliminate future disaster assistance by removing the liability 
for the floodplain. 
 
3) Limited-resource communities are defined as those where average housing 
value is less than 75 percent of the State housing value average, where the 
average per capita income is 75 percent or less than the national per capita 
income and where current unemployment is at least twice the national average 
over the past 3 years based on annual unemployment figures (National 
Watersheds Manual (1988)). In cases where communities might experience high 
unemployment rates or similar socioeconomic disadvantages, yet do not meet the 
definition of a limited-resource area, the Final Programmatic Rule enables the 
NRCS State Conservationist to request a waiver to allow up to 100 percent cost-
share in accordance with Section 624.11 Waivers. This enables the NRCS 
Deputy Chief for Programs to waive any provision of these regulations, to the 
extent allowed by law, when the agency makes a written determination that such 
a waiver is in the best interest of the Federal Government.   
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Maryland Department of Planning page 1  
As of the publication of the Record of Decision (ROD), NRCS has not 
received any comments as a result of the Maryland Intergovernmental Review 
and Coordination process.   
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