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LODI CITY COUNCIL 
Carnegie Forum 

305 West Pine Street, Lodi 
TM  

AGENDA – REGULAR MEETING 
Date: August 20, 2008 
Time: Closed Session 6:00 p.m. 
 Regular Meeting 7:00 p.m. 

For information regarding this Agenda please contact: 
Randi Johl 
City Clerk 

Telephone: (209) 333-6702 

 

NOTE:  All staff reports or other written documentation relating to each item of business referred to on the agenda are on 
file in the Office of the City Clerk, located at 221 W. Pine Street, Lodi, and are available for public inspection.  If 
requested, the agenda shall be made available in appropriate alternative formats to persons with a disability, as required 
by Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec.  12132), and the federal rules and 
regulations adopted in implementation thereof.  To make a request for disability-related modification or accommodation 
contact the City Clerk’s Office as soon as possible and at least 24 hours prior to the meeting date.  
 
C-1 Call to Order / Roll Call 

C-2 Announcement of Closed Session 

a) Prospective Acquisition of Real Property Located at 232 North Washington Street  
(APN #043-087-17), 242 Rush Street (APN #043-090-13), and 420 E. Lockeford Street  
(APN #043-202-29), Lodi, California; the Negotiating Parties are City of Lodi and Union Pacific 
Railroad Company; Government Code §54956.8 

b) Conference with Dean Gualco, Human Resources Manager (Labor Negotiator), Regarding Lodi 
Police Dispatchers Association and Association of Lodi City Employees Regarding General 
Services and Maintenance & Operators Pursuant to Government Code §54957.6 

c) Threatened Litigation: Government Code §54956.9(b); One Application; Potential Suit by Michael 
Gold against City of Lodi, (DOI: 11/03/07) 

C-3 Adjourn to Closed Session 
 

NOTE:  THE FOLLOWING ITEMS WILL COMMENCE NO SOONER THAN 7:00 P.M. 
 

C-4 Return to Open Session / Disclosure of Action 

A. Call to Order / Roll call 

B. Invocation – Associate Pastor Marianne Weethee, Heartland Community Church 

C. Pledge of Allegiance 

D. Presentations 

D-1 Awards – None 

D-2 Proclamations – None 

D-3 Presentations 

a) Recognition of Lodi Police Department SWAT Team for Taking First Place at the Sierra 
 Foothill Tactical Challenge 

b) Presentation to Lodi Extreme Babe Ruth Girls 16 and Under Softball World Series 
 Champions (PR) 

c) Quarterly Update by the Greater Lodi Area Youth Commission (COM) 
 
E. Consent Calendar (Reading; Comments by the Public; Council Action) 

 E-1 Receive Register of Claims in the Amount of $6,692,393.69 (FIN) 
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CITY COUNCIL AGENDA 
AUGUST 20, 2008 
PAGE TWO 
 
 
 E-2 Approve Minutes (CLK) 

a) July 16, 2008 (Regular Meeting) 
b) August 5, 2008 (Shirtsleeve Session) 
c) August 12, 2008 (Shirtsleeve Session) 

 
 E-3 Accept the Quarterly Investment Report as Required by Senate Bill 564 (CM) 

 E-4 Report of Sale of Surplus Equipment (PW) 

 E-5 Approve Specifications and Authorize Advertisement for Bids for 40,000 Feet of #1/0 AWG, 15kV, 
EPR Insulated, Jacketed Concentric Neutral Underground Cable (EUD) 

 E-6 Approve Specifications and Authorize Advertisement for Bids for 10,000 Feet of 1,100kcMil AWG, 
15kV, EPR Insulated, Jacketed Concentric Neutral Underground Cable (EUD) 

Res. E-7 Adopt Resolution Authorizing the Purchase and Installation of a New Public Safety Solution 
System from OSSI Sungard, which will Replace the Lodi Police Department’s DATA 911 System, 
and Authorizing Expenditure of $250,998 in Police Department Budgeted Funds (PD) 

 E-8 Accept Improvements under Contract for Turner Road Overlay and Lower Sacramento Road 
Widening (PW) 

Res. E-9 Adopt Resolution Authorizing an Additional Task Order for West Yost & Associates to Provide 
Permit Assistance and Prepare Various Studies Required by the City’s Wastewater Discharge 
Permit and Appropriating Funds ($400,000) (PW) 

Res. E-10 Adopt Resolution Authorizing the City Manager to Enter into an Interconnection Agreement 
between the City of Lodi and Northern California Power Agency for the Existing White Slough 
Water Pollution Control Facility Electric Connection (EUD) 

Res. E-11 Adopt Resolution Authorizing the City Manager to Execute an Amended and Restated Master 
Confirmation Agreement with Shell Energy North America (EUD) 

Res. E-12 Adopt Resolution Authorizing the City Manager to Execute Mutual Aid Agreements with American 
Public Power Association, California Municipal Utilities Association, and California Utilities 
Emergency Association (EUD) 

Res. E-13 Adopt Resolution Authorizing the City Manager to Enter into a Letter of Agreement between the 
City of Lodi and Schaefer Systems International for the Sale of Designated Municipal Electric 
Distribution Facilities ($78,132) (EUD) 

Res. E-14 Adopt Resolution Directing the Mayor to Endorse Letter from the Northern California Power 
Agency to the Governor of California to Support Establishment of a 33% Renewable Portfolio 
Standard for All Electric Utilities in the State (EUD) 

Res. E-15 Adopt Resolution Authorizing the City Manager to Enter into Agreement with the State of 
California Department of General Services for the Issuance of a CAL-Card to the Buyer and 
Purchasing Technician (CM) 

Res. E-16 Adopt Resolution Authorizing the City Manager to Renew Agreement between San Joaquin 
County Data Processing and the City of Lodi Police Department (Estimated Annual Cost 
$13,954.84) (PD) 

Res. E-17 Adopt Resolution Amending Traffic Resolution No. 97-148 by Approving Speed Limit Reduction 
from 50 to 40 Miles Per Hour on Turner Road between West City Limits and Evergreen Drive (PW) 

Res. E-18 Adopt Resolution Amending the Bylaws for the Lodi Improvement Committee to Allow for a 
Change in its Meeting Day and When it Elects Officers Each Year (CD) 

Res. E-19 Adopt Resolution Approving Interim Community Development Director Employment Agreement 
with Konradt Bartlam (CM) 
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 E-20 Set Public Hearing for September 3, 2008, to Consider Uses of the 2008 Mid-Year Allocation of 

Community Development Block Grant Program Funds and the Reallocation of Available Funds 
from Previous Program Years (CD) 

 E-21 Set Public Hearing for September 3, 2008, to Consider Resolution Setting Fee for Storm Drainage 
Development Standard Plans Compliance Inspection for Post Construction Best Management 
Practices as Required in the Standards (PW) 

 E-22 Set Public Hearing for September 3, 2008, to Consider Approval of a General Plan Amendment for 
Reynolds Ranch (CD) 

F. Comments by the Public on Non-Agenda Items 

THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS LIMITED 
TO FIVE MINUTES. 

The City Council cannot deliberate or take any action on a non-agenda item unless there is factual 
evidence presented to the City Council indicating that the subject brought up by the public does fall into 
one of the exceptions under Government Code Section 54954.2 in that (a) there is an emergency situation, 
or (b) the need to take action on the item arose subsequent to the agenda's being posted. 

Unless the City Council is presented with this factual evidence, the City Council will refer the matter for 
review and placement on a future City Council agenda. 

G. Comments by the City Council Members on Non-Agenda Items 
 
H. Comments by the City Manager on Non-Agenda Items 
 
I. Public Hearings – None 
 
J. Communications 

 J-1 Claims Filed Against the City of Lodi – None 

 J-2 Appointments – None 

 J-3 Miscellaneous – None 

K. Regular Calendar 

Ord. K-1 Introduce Ordinance Amending Lodi Municipal Code Chapter 9.18 – Vending on Streets,  
(Introduce) Sidewalks, and Private Property – Section 9.18.050-A.-1 Relating to Location and Repealing and 
  Reenacting Section 9.18.110 in its Entirety Relating to Sanitation (CD) 

Ord. K-2 Introduce Ordinance Amending Lodi Municipal Code Chapter 17.81 – Site Plan and Architectural 
(Introduce) Approval – Specifically by Repealing and Reenacting Sections 17.81.060 Pertaining to  
  “Committee Actions” and 17.81.070 Pertaining to “Appeals from the Committee” (CD) 

 K-3 Approve Expenses Incurred by Outside Counsel/Consultants Relative to the Environmental 
Abatement Program Litigation ($96,039.00) (CA) 

L. Ordinances 

Ord. L-1 Ordinance No. 1815 Entitled, “An Ordinance of the City Council of the City of Lodi Amending 
(Adopt)  Lodi Municipal Code Chapter 13.16 – Solid Waste – by Repealing and Reenacting Section  
  13.16.010, ‘Definitions’” (CLK) 
 
M. Adjournment 
 
Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was posted at least 
72 hours in advance of the scheduled meeting at a public place freely accessible to the public 24 hours a day. 
 
 
        ________________________ 
        Randi Johl, City Clerk 
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  AGENDA ITEM D-03a 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Recognition of Lodi Police Department SWAT Team for Taking First Place at the 

Sierra Foothill Tactical Challenge 
 
MEETING DATE: August 20, 2008 
 
PREPARED BY: David J. Main, Chief of Police 
 
 
RECOMMENDED ACTION: Chief David Main will introduce the Lodi Police Department SWAT Team to 

the Council, in recognition of their first place win at the Sierra Foothill 
Tactical Challenge. 

 
BACKGROUND INFORMATION: On July 17 – 19, 2008, the Lodi Police Department SWAT Team 

competed in the Sierra Foothill Tactical Challenge and finished first 
among 12 teams.  Of the teams participating, three were exclusively 
full-time SWAT units.  Lodi’s SWAT team is a collateral duty for full-
time officers. 

 
The event is highly competitive and physically challenging, consisting of three days of realistic training  
scenarios involving:  hostage/rescue, high risk search warrant entry, narcotics buy bust and dignitary  
protection.  Physical challenges involved traversing an exceptionally demanding ravine area; a timed land  
navigation course; and a 1.5 mile race through formidable forest terrain.  Members participated in five  
different timed shooting ranges, where Sergeant Martinez placed 2nd out of 83 participants. 
 
Exceptional teamwork, discipline, training and preparation went into winning this event.  This is the third  
time the Lodi Police Department SWAT Team won the competition; previously placing first in 2001 and  
2004.   
 
Those competiting in this year’s challenge were Sergeant Fernando Martinez (team leader), Sergeant  
Mike Oden, Sean Blanford, Sierra Brucia, David Griffin, Kevin Kent and Mike Manetti. 
   
 
FISCAL IMPACT:  None  
 
FUNDING AVAILABLE: Not Applicable 
 
    _______________________________ 
    David J. Main 
    Chief of Police 
DJM:sm 
Cc:  City Attorney  
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  AGENDA ITEM D-03b 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Presentation to Lodi Extreme Babe Ruth Girls 16 and Under Softball World Series 

Champions 
 
MEETING DATE: August 20, 2008 
 
PREPARED BY: Interim Parks and Recreation Director 
 
 
RECOMMENDED ACTION: Presentation to Lodi Extreme Babe Ruth Girls 16 and Under Softball 

World Series Champions. 
 
BACKGROUND INFORMATION: The Lodi Extreme Babe Ruth Girls 16 and Under softball team was 

one of 10 teams participating in the World Series Championships in 
Pittsfield, Massachusetts.  Those 10 teams represented Babe Ruth 
regional champions from throughout the United States. 

 
The Lodi Extreme has been to the World Series for the past three years with third place finishes in 2006 
and 2007.  The Lodi Extreme is sponsored by the Boosters of Boys and Girls Sports and the City of Lodi. 
 
 
FISCAL IMPACT: None 
 
FUNDING: None 
 
 
 
 
   
 James M. Rodems 
 Interim Parks and Recreation Director 
 
 
JMR:tl 
 
cc: City Attorney 

 

jperrin
AGENDA ITEM D-02b

jperrin
5



  AGENDA ITEM D-03c 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Quarterly Update by the Greater Lodi Area Youth Commission 
 
MEETING DATE:   August 20, 2008 
 
PREPARED BY:   Brad Vander Hamm, LYC Liaison 
 
 
RECOMMENDED ACTION: Receive quarterly update from Greater Lodi Area Youth 

Commission (LYC). 
 
 
BACKGROUND INFORMATION:   The LYC desires to stay more connected to the City Council and the 

community by having current commissioners provide quarterly 
reports on the activities of the Commission. 

 
 
FISCAL IMPACT:    None 
 
 
FUNDING AVAILABLE:   None 
 
 
 
    _______________________________ 
    Jim Rodems 
    Community Center Director 
 
Prepared by:  Brad Vander Hamm, Liaison 
                       Greater Lodi Area Youth Commission 
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APPROVED: __________________________________ 
 Blair King, City Manager 

 
 

CITY OF LODI    
COUNCIL COMMUNICATION    
 

TM 

    
    
AGENDA TITLE:AGENDA TITLE:AGENDA TITLE:AGENDA TITLE: Receive Register of Claims Dated July 24, 2008 and July 31, 2008 in the Total 

Amount of $6,692,393.69 
    
MEETING DATE:MEETING DATE:MEETING DATE:MEETING DATE: August 20, 2008 
    
PREPARED BY:PREPARED BY:PREPARED BY:PREPARED BY: Financial Services Manager 
    
    
RECOMMENDED ACTIONRECOMMENDED ACTIONRECOMMENDED ACTIONRECOMMENDED ACTION:           Receive the attached Register of Claims for $6,692,393.69. 
 
 
BACKGROUND INFORMATIONBACKGROUND INFORMATIONBACKGROUND INFORMATIONBACKGROUND INFORMATION:  Attached is the Register of Claims in the amount of $6,692,393.69    

dated 07/24/08 and 07/31/08.  Also attached is Payroll in the amount 
of $1,315,338.01.    

FISCAL IMFISCAL IMFISCAL IMFISCAL IMPACT:PACT:PACT:PACT:    n/a 
    
    
FUNDINGFUNDINGFUNDINGFUNDING AVAILABLE AVAILABLE AVAILABLE AVAILABLE: As per attached report.   
 
 
 
 
 
     ___________________________________ 
     Ruby R. Paiste, Financial Services Manager 
 
 
         
 
RRP/rp 
 
Attachments 
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                               Accounts Payable         Page       -        1 
                                Council Report          Date       - 08/05/08 
   As of   Fund          Name                          Amount 
 Thursday 
 --------- ----- ------------------------------ -------------------- 
 07/24/08  00100 General Fund                         877,379.57 
           00123 Info Systems Replacement Fund            958.21 
           00130 Redevelopment Agency                   6,233.40 
           00160 Electric Utility Fund              4,459,282.14 
           00161 Utility Outlay Reserve Fund            5,226.56 
           00164 Public Benefits Fund                  43,417.55 
           00166 Solar Surcharge Fund                   1,120.00 
           00170 Waste Water Utility Fund               4,442.24 
           00171 Waste Wtr Util-Capital Outlay         75,309.30 
           00180 Water Utility Fund                     4,811.93 
           00210 Library Fund                           1,627.74 
           00260 Internal Service/Equip Maint          21,302.18 
           00270 Employee Benefits                     24,478.42 
           00300 General Liabilities                    1,811.53 
           00310 Worker's Comp Insurance               24,081.02 
           00321 Gas Tax                               10,925.80 
           00340 Comm Dev Special Rev Fund              1,005.24 
           00345 Community Center                       4,058.17 
           00346 Parks & Recreation                     2,777.99 
           00502 L&L Dist Z1-Almond Estates               655.64 
           00503 L&L Dist Z2-Century Meadows I            550.27 
           00506 L&L Dist Z5-Legacy I,II,Kirst            831.25 
           01218 IMF General Facilities-Adm             2,700.00 
           01250 Dial-a-Ride/Transportation           185,808.81 
           01410 Expendable Trust                       7,146.89 
                                                 --------------- 
Sum                                                 5,767,941.85 
                                                 --------------- 
Total for Week 
Sum                                                 5,767,941.85 
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                               Accounts Payable         Page       -        1 
                                Council Report          Date       - 08/05/08 
   As of   Fund          Name                          Amount 
 Thursday 
 --------- ----- ------------------------------ -------------------- 
 07/31/08  00100 General Fund                         528,176.36 
           00160 Electric Utility Fund                 13,231.59 
           00161 Utility Outlay Reserve Fund           99,800.00- 
           00164 Public Benefits Fund                     689.28 
           00170 Waste Water Utility Fund              76,662.29 
           00172 Waste Water Capital Reserve           63,519.00 
           00180 Water Utility Fund                     3,162.82 
           00181 Water Utility-Capital Outlay             130.38 
           00210 Library Fund                             404.95 
           00211 Library Capital Account               31,012.00 
           00230 Asset Seizure Fund                     4,471.63 
           00260 Internal Service/Equip Maint           6,190.74 
           00270 Employee Benefits                      9,782.80 
           00300 General Liabilities                      131.77 
           00301 Other Insurance                      128,938.00 
           00321 Gas Tax                               12,835.05 
           00325 Measure K Funds                       10,929.85 
           00329 TDA - Streets                          1,615.00 
           00340 Comm Dev Special Rev Fund                702.49 
           00345 Community Center                      11,238.26 
           00346 Parks & Recreation                     7,242.06 
           00459 H U D                                  1,400.00 
           01211 Capital Outlay/General Fund              276.46 
           01212 Parks & Rec Capital                    2,919.38 
           01214 Arts in Public Places                 76,500.00 
           01241 LTF-Pedestrian/Bike                    4,585.00 
           01250 Dial-a-Ride/Transportation             6,496.00 
           01410 Expendable Trust                      13,953.68 
                                                 --------------- 
Sum                                                   917,396.84 
           00184 Water PCE-TCE-Settlements              6,227.00 
           00190 Central Plume                            828.00 
                                                 --------------- 
Sum                                                     7,055.00 
                                                 --------------- 
Total for Week 
Sum                                                   924,451.84 
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                           Council Report for Payroll     Page       -      1 
                                                          Date       08/05/08 
            Pay Per   Co           Name                           Gross 
  Payroll     Date                                                 Pay 
 ---------- -------  ----- ------------------------------ ------------------- 
 Regular    07/27/08 00100 General Fund                         780,095.58 
                     00160 Electric Utility Fund                155,989.89 
                     00164 Public Benefits Fund                   5,388.93 
                     00170 Waste Water Utility Fund              93,792.91 
                     00180 Water Utility Fund                     1,934.28 
                     00183 Water PCE-TCE                            245.00 
                     00210 Library Fund                          35,031.86 
                     00235 LPD-Public Safety Prog AB 1913         4,323.67 
                     00260 Internal Service/Equip Maint          21,192.21 
                     00321 Gas Tax                               55,920.29 
                     00340 Comm Dev Special Rev Fund             33,905.97 
                     00345 Community Center                      25,660.73 
                     00346 Parks & Recreation                    53,510.96 
                     01250 Dial-a-Ride/Transportation             3,270.29 
                                                           --------------- 
Pay Period Total: 
Sum                                                           1,270,262.57 
 Retiree    08/31/08 00100 General Fund                          45,075.44 
                                                           --------------- 
Pay Period Total: 
Sum                                                              45,075.44 
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  AGENDA ITEM E-02 
 

 

 
APPROVED: ______________________________ 

 Blair King, City Manager 
council/councom/Minutes.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Approve Minutes 

a) July 16, 2008 (Regular Meeting) 
b) August 5, 2008 (Shirtsleeve Session) 
c) August 12, 2008 (Shirtsleeve Session) 
 

MEETING DATE: August 20, 2008 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: Approve the following minutes as prepared: 

a) July 16, 2008 (Regular Meeting) 
b) August 5, 2008 (Shirtsleeve Session) 
c) August 12, 2008 (Shirtsleeve Session) 

 
BACKGROUND INFORMATION: Attached are copies of the subject minutes, marked Exhibits A 

through C. 
 
FISCAL IMPACT:  None. 
 
FUNDING AVAILABLE: None required. 
 
 
 
      __________________________ 
      Randi Johl 
      City Clerk 
RJ/JMP 
Attachments 
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LODI CITY COUNCIL 
REGULAR CITY COUNCIL MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
WEDNESDAY, JULY 16, 2008  

 

 
The City Council Closed Session meeting of July 16, 2008, was called to order by Mayor Mounce 
at 5:30 p.m.  
 
Present:    Mayor Pro Tempore Hansen, Council Member Hitchcock, Council Member Johnson, 
Council Member Katzakian, and Mayor Mounce 
Absent:     None 
Also Present:    City Manager King, City Attorney Schwabauer, and City Clerk Johl 
 

 

 

 
At 5:30 p.m., Mayor Mounce adjourned the meeting to a Closed Session to discuss the above 
matter. The Closed Session adjourned at 6:55 p.m.  
 

 
At 7:04 p.m., Mayor Mounce reconvened the City Council meeting, and City Attorney 
Schwabauer reported that Item C-2(a) was discussion only and there was no reportable action.  
 

 
The Regular City Council meeting of July 16, 2008, was called to order by Mayor Mounce at 
7:04 p.m.  
 
Present:    Mayor Pro Tempore Hansen, Council Member Hitchcock, Council Member Johnson, 
Council Member Katzakian, and Mayor Mounce 
Absent:     None 
Also Present:    City Manager King, City Attorney Schwabauer, and City Clerk Johl 
 

 

 

 

 

 

 

C-1 Call to Order / Roll Call

C-2 Announcement of Closed Session

a) Conference with Dean Gualco, Human Resources Manager (Labor Negotiator), Regarding 
Lodi Police Dispatchers Association, Police Mid-Managers, Fire Mid-Managers, and 
Association of Lodi City Employees Regarding General Services and Maintenance & 
Operators Pursuant to Government Code  §54957.6

C-3 Adjourn to Closed Session

C-4 Return to Open Session / Disclosure of Action

A. Call to Order / Roll call

B. Invocation - Pastor Ken Owen, Christian Community Concerns 

C. Pledge of Allegiance

D. Presentations

D-1 Awards - None

D-2 Proclamations - None

D-3 Presentations - None

1
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Mayor Pro Tempore Hansen made a motion, second by Council Member Johnson, to approve the 
following items hereinafter set forth, except those otherwise noted, in accordance with the 
report and recommendation of the City Manager:   
 
VOTE:  
The above motion carried by the following vote:  
Ayes:    Mayor Pro Tempore Hansen, Council Member Hitchcock, Council Member Johnson, 
Council Member Katzakian, and Mayor Mounce  
Noes:    None  
Absent: None  
 

 
Claims were approved in the amount of $5,886,630.83. 
 

 
The minutes of May 21, 2008 (Regular Meeting), July 1, 2008 (Shirtsleeve Session), and July 8, 
2008 (Shirtsleeve Session) were approved as written.  
 

 
This item was pulled for further discussion by Council Member Hitchcock.  
 
City Manager King stated staff is moving down the path of relocating the Finance Department 
from leased property to City-owned property. He stated the current item involves authorizing bids 
for the tenant improvements needed for the City facility to effectuate the move for a longer-term 
savings. 
 
In response to Council Member Hitchcock, Mr. Sandelin stated that, while the $850,000 is not in 
the current budget, the funds will be appropriated at the time the contract is awarded and there 
will be a cost savings from the monthly rent.  
 
In response to Council Member Hitchcock, Mr. King stated the current lease allows flexibility to 
allow the City to move forward and terminate the lease in six month increments.  
 
Council Member Hitchcock made a motion, second by Council Member Katzakian, to approve the 
plans and specifications and authorize advertisement for bids for the Finance Department 
relocation from leased office space to City -owned facility. 
 
VOTE:  
The above motion carried by the following vote:  
Ayes:    Mayor Pro Tempore Hansen, Council Member Hitchcock, Council Member Johnson, 
Council Member Katzakian, and Mayor Mounce  
Noes:    None  
Absent: None  
 

 
Approved the plans and specifications and authorized advertisement for bids for the Lodi Multi -

E. Consent Calendar (Reading; Comments by the Public; Council Action)

E-1 Receive Register of Claims in the Amount of $5,886,630.83 (FIN)

E-2 Approve Minutes (CLK)

E-3 Approve Plans and Specifications and Authorize Advertisement for Bids for the Finance 
Department Relocation from Leased Office Space to City-Owned Facility (PW)

E-4 Approve Plans and Specifications and Authorize Advertisement for Bids for the Lodi Multi -
Modal Station Driveway Replacement Project (PW)

Continued July 16, 2008

2
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Modal Station Driveway Replacement Project. 
 

 
Adopted Resolution No. 2008-136 authorizing the City Manager to negotiate and purchase four 
Type 2 medium bus (Dial-A-Ride) transit vehicles off of the State contract; authorizing conversion 
of the four vehicles to compressed natural gas; and appropriating funds in the amount of 
$380,000. 
 

 
Adopted Resolution No. 2008-137 awarding the purchase of padmount transformers to various 
vendors in the amount of $148,908.36. 
 

 
Adopted Resolution No. 2008-138 approving Downtown parking lot cleaning contract with United 
Cerebral Palsy of San Joaquin and Amador Counties, of Stockton, for fiscal year 2008-09 in the 
amount of $38,828 and authorizing the City Manager to execute the contract. 
 

 
Adopted Resolution No. 2008-139 authorizing the City Manager to execute a contract change 
order with Western Water Constructors, Inc., of Santa Rosa, for work related to concrete lining of 
Sludge Lagoon No. 1 and associated equipment at the White Slough Water Pollution Control 
Facility and appropriating $900,000. 
 

 
Received report on contract change orders for White Slough Water Pollution Control Facility 
Phase 3 Improvements Project 2007. 
 

 
Adopted Resolution No. 2008-140 amending Traffic Resolution No. 97-148 by approving a multi-
way stop control at intersection of Lockeford Street and Mills Avenue. 
 

 
Adopted Resolution No. 2008-141 authorizing the City Manager to negotiate and execute 
Cooperative Agreement with the San Joaquin Council of Governments for Dial-A-Ride service 

E-5 Adopt Resolution Authorizing the City Manager to Negotiate and Purchase Four Type 2 
Medium Bus (Dial-A-Ride) Transit Vehicles Off of the State Contract; Authorizing 
Conversion of the Four Vehicles to Compressed Natural Gas; and Appropriating Funds 
($380,000) (PW)

E-6 Adopt Resolution Awarding the Purchase of Padmount Transformers to Various Vendors 
($148,908.36) (EUD)

E-7 Adopt Resolution Approving Downtown Parking Lot Cleaning Contract with United 
Cerebral Palsy of San Joaquin and Amador Counties, of Stockton, for Fiscal Year 2008-09 
and Authorizing the City Manager to Execute the Contract ($38,828) (PW)

E-8 Adopt Resolution Authorizing the City Manager to Execute a Contract Change Order with 
Western Water Constructors, Inc., of Santa Rosa, for Work Related to Concrete Lining of 
Sludge Lagoon No. 1 and Associated Equipment at the White Slough Water Pollution 
Control Facility and Appropriating $900,000 (PW)

E-9 Report on Contract Change Orders for White Slough Water Pollution Control Facility 
Phase 3 Improvements Project 2007 (PW)

E-10 Adopt Resolution Amending Traffic Resolution No. 97-148 by Approving a Multi -Way Stop 
Control at Intersection of Lockeford Street and Mills Avenue (PW)

E-11 Adopt Resolution Authorizing the City Manager to Negotiate and Execute Cooperative 
Agreement with the San Joaquin Council of Governments for Dial-A-Ride Service (Fiscal 
Year 2008-09 to 2010-11) ($360,000) (PW)

Continued July 16, 2008

3
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(fiscal year 2008-09 to 2010-11) in the amount of $360,000. 
 

 
Adopted Resolution No. 2008-142 renewing the line of credit in the amount of $3,000,000 with 
Farmers & Merchants Bank at no cost to the City of Lodi for the Lodi Electric Utility through June 
30, 2009.  
 

 
Authorized funds in the amount of $2,600 from the Protocol Account for the City Council to host a 
reception honoring members of Council-appointed boards, commissions, committees, and task 
force groups. 
 

 
Received Surface Water Treatment Facility Conceptual Design and Feasibility Evaluation Report. 
 

 
This item was pulled from the Consent Calendar and continued to the August 6, 2008, City 
Council meeting.  
 

 
Jennelle Bechthold of Central Valley Waste Services invited the public and City Council to 
participate in the free household hazardous and electronic waste collection event to be held 
on Saturday, July 19, 2008. 
 
Gene Davenport spoke in favor of the San Joaquin Dive and Recovery Team, stating the County 
provided $10,000 in funding to the effort. Mr. Davenport asked the City Council to commit to 
funding the effort for five years at $500 or more per year as a benefit to the community. Mayor 
Mounce asked that the matter be placed on a future agenda for consideration and Mr. Davenport 
be notified accordingly.  
 
David Williamson spoke in regard to his concerns for the Dial-A-Ride program, services for 
the disabled and senior community, fare increases, and possible solutions regarding fixed routes 
being completed by certain times of the day.   
 

E-12 Adopt Resolution Renewing Line of Credit with Farmers & Merchants Bank at No Cost to 
the City of Lodi for the Lodi Electric Utility through June 30, 2009 ($3,000,000) (CM)

E-13 Authorize Funds from the Protocol Account for the City Council to Host a Reception 
Honoring Members of Council-Appointed Boards, Commissions, Committees, and Task 
Force Groups (Approximately $2,600 / $20 per person) (CLK)

E-14 Receive Surface Water Treatment Facility Conceptual Design and Feasibility Evaluation 
Report (PW)

E-15 Set Public Hearing for September 3, 2008, to Consider Resolution Approving 
Reimbursement Agreement No. RA -08-01 for Public Improvements Constructed with the 
Vintner’s Square Shopping Center (PW)

F. Comments by the Public on Non-Agenda Items THE TIME ALLOWED PER NON-
AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS LIMITED TO FIVE 
MINUTES. The City Council cannot deliberate or take any action on a non-agenda item 
unless there is factual evidence presented to the City Council indicating that the subject 
brought up by the public does fall into one of the exceptions under Government Code 
Section 54954.2 in that (a) there is an emergency situation, or (b) the need to take action 
on the item arose subsequent to the agenda’s being posted. Unless the City Council is 
presented with this factual evidence, the City Council will refer the matter for review and 
placement on a future City Council agenda.

G. Comments by the City Council Members on Non-Agenda Items

Continued July 16, 2008
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Council Member Johnson commended the Public Works Department on its tree trimming efforts 
on School Street. He also commented on an article in the Sacramento Bee regarding Roseville’s 
jail and housing for rent program for potential inmates. In light of citizen inquiries, Mr. Johnson 
requested information regarding how City employee benefit packages generally compare 
to neighboring private sector companies of similar size, as well as the school district and County. 
 
Mayor Mounce invited the public to attend the annual Hill House Museum ice cream social on 
July 19, 2008, and commended Electric Utility Director George Morrow on the Killelea substation 
dedication. She also asked that an item pertaining to a public safety initiative be placed on the 
next agenda for Council consideration and inquired about a cat leash law. City Clerk Johl stated 
the last day for a ballot measure is August 8, 2008. City Attorney Schwabauer stated that, while 
there is no longer a specific cat leash law, there is a general ordinance that prohibits animals from 
roaming freely. Council Member Johnson stated there may not be sufficient time to place a 
measure on the November ballot.  
 

 
City Manager King encouraged Mr. Williamson to speak with Tiffani Fink regarding the Dial-A-
Ride program versus the paratransit program, as it is the City’s intent to provide greater services 
to eligible riders through the paratransit program. Mr. King also reported that the 2002 Electric 
Utility bonds were converted to a fixed rate of approximately 5% today and the City no longer has 
any variable rate debt nor any SWAPS.  
 
At Mr. King’s request, Streets & Drainage Manager George Bradley informed the public of the 
City’s rubber chip seal project beginning on Monday, July 21, 2008. Mr. Bradley stated citizens 
were notified as necessary and the pertinent information, including the affected streets, is also 
available on the City’s web page. Mr. King stated the material used for the project is recycled and 
meets with the City ’s sustainability goals.  
 

 

 

 

 

 
Mayor Pro Tempore Hansen made a motion, second by Council Member Hitchcock, to make the 
following appointments: 
  
Greater Lodi Area Youth Commission (Student Appointees): 
Evan "Beau" Benko, Term to expire May 31, 2010 
Shelby Gotelli, Term to expire May 31, 2010 
Joshua Gums, Term to expire May 31, 2010 
Mykenzie Mattheis, Term to expire May 31, 2010 
Emily McConahey, Term to expire May 31, 2010 
Kelsey Orr, Term to expire May 31, 2009 
Gordon Wong, Term to expire May 31, 2009 
 

H. Comments by the City Manager on Non-Agenda Items

I. Public Hearings - None

J. Communications

J-1 Claims Filed Against the City of Lodi - None

J-2 Appointments

a) Appointments to the Greater Lodi Area Youth Commission (Student Appointees): 
Mykenzie Mattheis; Joshua Gums; Gordon Wong; Evan "Beau" Benko; Shelby Gotelli; 
Kelsey Orr; and Emily McConahey (CLK)
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VOTE:  
The above motion carried by the following vote:  
Ayes:    Mayor Pro Tempore Hansen, Council Member Hitchcock, Council Member Johnson, 
Council Member Katzakian, and Mayor Mounce  
Noes:    None  
Absent: None  
 

 

 
Council Member Hitchcock made a motion, second by Mayor Mounce, to approve the 
cumulative Monthly Protocol Account Report through June 30, 2008. 
 
VOTE:  
The above motion carried by the following vote:  
Ayes:    Mayor Pro Tempore Hansen, Council Member Hitchcock, Council Member Johnson, 
Council Member Katzakian, and Mayor Mounce  
Noes:    None  
Absent: None  
 

 

 
City Manager King briefly introduced the subject matter of the mobile food vendor ordinance.  
 
Community Improvement Manager Joseph Wood provided a PowerPoint presentation regarding 
the mobile food vendor ordinance. Specific topics of discussion included review of the vendor 
ordinance, comprehensive regulations, purpose, phased implementation, application process, 
licensing and permits, site inspections and review, approval and denial of permitting, issues 
related to interpretation of the Code, multiple vendors on one property, self-contained operations, 
proximity to parks, and staff recommendations regarding the same. 
 
In response to Council Member Hitchcock, Mr. Wood stated certain language could be crafted 
with respect to vendors in close proximity to neighborhood parks and competition in concession 
stands with the Lodi Boys and Girls Club or other non-profit organizations.  
 
In response to Council Member Johnson, Mr. Wood stated after school programs are generally 
run at recreation centers and mobile food vendor ordinances typically keep the vendors away 
from schools and recreation centers. 
 
In response to Mayor Mounce, Mr. Wood stated concerns regarding electrical boards are 
addressed in site reviews and through the permit to operate. 
 
In response to Council Member Hitchcock, Mr. Wood stated electrical cords are generally 
permitted to run to outdoor electrical units, which are inspected to ensure proper installation, 
and trucks generally run to the building and out of the pedestrian way. 
 
In response to Council Member Hitchcock, Mr. Wood stated the trucks do have the ability to be 
completely self-contained as a requirement of the County health permit. He stated a generator 
running continuously may be offensive to the surroundings. 

J-3 Miscellaneous

a) Monthly Protocol Account Report (CLK)

K. Regular Calendar

K-1 Provide Direction with Regard to Potential Revisions and Administrative Interpretations to 
Mobile Food Vending Ordinance, Lodi Municipal Code Section 9.18, "Vending on Streets, 
Sidewalks, and Private Property" (CD)
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Mayor Mounce and Council Member Hitchcock stated they do not support any type of electrical 
cords being exposed.  
 
In response to Mayor Pro Tempore Hansen and Mayor Mounce, Mr. Wood stated concerns at 
any specific site, including Pine and Washington, can be addressed through an inspection 
and condition on the permit requiring hooking up directly to the wall.   
 
Attorney David LeBeouf, speaking as a representative of some of the mobile food vendors 
operating in the City, stated there is a clear understanding of the ordinance and requested the 
Council not change the same. He also discussed concerns regarding the Kettleman Lane and 
Hutchins Street location, the 400-foot requirement, hook -up requirements that meet the 
Code, and the clear and concise language of the ordinance as it exists currently.  
 
In response to Council Member Hitchcock, Mr. LeBeouf stated the electrical cords touching the 
ground are maintained in a safe manner so as to protect pedestrians and customers. He stated 
a generator is loud and smokey and the vendors are paying for electricity as a part of their lease. 
 
In response to Council Member Hitchcock, Mr. Wood stated the zoning of a property is a separate 
issue from the subject ordinance. He stated if the Council desired to restrict electrical 
connections, the ordinance would need to state the same.   
 
In response to Mayor Mounce, Mr. Wood stated staff is happy to address any concerns regarding 
electrical cords and seating on a case-by-case basis, which was the intent of the permitting 
process. He stated the vendors have responded to anything that has been pointed out to them. 
 
In response to Council Member Johnson, Mr. Wood stated any improvements on the site are 
subject to approval through the permitting process and he is comfortable that the vendors 
will address complaints and there is an ability to enforce for lack of compliance. 
 
In response to Mayor Pro Tempore Hansen, Mr. Wood stated 9 applicants were approved at the 
outset, he is unsure of which specific vendors use cords, 12 applicants now meet the 
interpretation of the ordinance, there are 6 remaining, and 3 have been denied primarily for 
parking.  
 
In response to Mayor Pro Tempore Hansen, Mr. Wood confirmed that there are two sets of 
regulations for the public right of way and private property and the 400-foot regulation applies to 
the public right of way on the street.  
 
In response to Mayor Mounce, Mr. Wood stated the Kettleman site consignment lot is operating 
unlawfully, the owner was notified, and enforcement is continuing.  
 
Mayor Pro Tempore Hansen made a motion, second by Council Member Hitchcock, to direct staff 
to include language in the ordinance that reflects that mobile food vendors not operate in a 
manner or location so as to compete with the Lodi Boys and Girls Club concessions or other 
similar parks or non-profit concessions.  
 
VOTE:  
The above motion carried by the following vote:  
Ayes:    Mayor Pro Tempore Hansen, Council Member Hitchcock, Council Member Johnson, 
Council Member Katzakian, and Mayor Mounce  
Noes:    None  
Absent: None  
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Council Member Hitchcock made a motion, second by Mayor Mounce, to direct staff to include 
language in the ordinance applying the 400-foot requirement between vendors regulation to all 
locations.  
 
VOTE:  
The above motion failed by the following vote:  
Ayes:    Council Member Hitchcock, and Mayor Mounce  
Noes:    Mayor Pro Tempore Hansen, Council Member Johnson, and Council Member Katzakian  
Absent: None  
 
Mayor Pro Tempore Hansen made a motion, second by Mayor Mounce, to direct staff to retain 
the existing language in the ordinance regarding electricity with the caveat that specific location 
concerns, including safety concerns, are passed on to staff and addressed through the 
conditional use permit process for each site.  
 
VOTE:  
The above motion carried by the following vote:  
Ayes:    Mayor Pro Tempore Hansen, Council Member Johnson, Council Member Katzakian, and 
Mayor Mounce  
Noes:    Council Member Hitchcock  
Absent: None  
 

 
City Manager King briefly introduced the subject matter of establishing terminal access routes on 
designated streets.  
 
Traffic Engineer Paula Fernandez provided a presentation and specifically discussed the 
proposed Surface Transportation Assistance Act (STAA) routes in Lodi, previous route history 
with the City limit expansion, the history of CHP contacting businesses and truck drivers and 
indicating certain routes are non-designated, CalTrans not concurring with the same, stakeholder 
meetings with the various agencies and interested parties, and the proposed recommendation 
of the removal of certain routes as indicated. 
 
In response to Mayor Pro Tempore Hansen, Ms. Fernandez stated she is confident that this 
change with signage satisfies CalTrans. 
 
In response to Mayor Pro Tempore Hansen, Ms. Fernandez confirmed that this issue was driven 
by CHP contacting CalTrans on the STAA routes.  
 
In response to Mayor Pro Tempore Hansen, Ms. Fernandez stated that the proposed 
recommendation addresses the turning issue on Stockton Street. 
 
In response to Council Member Hitchcock, Ms. Fernandez stated the addition to Harney Lane is 
because a 24/7 turn around is required and Lower Sacramento is ending at Food 4 Less 
providing a 24/7 through the shopping center which works. 
 
In response to Council Member Hitchcock, Ms. Fernandez stated Turner Road still has a 
restriction for no vehicles over two axles unless they are picking up or dropping off in the City. 
She stated other streets have straight restrictions with no exceptions. 
 

K-2 Adopt Resolution Amending Traffic Resolution No. 97-148 by Establishing Terminal 
Access Routes on Harney Lane from Hutchins Street to Stockton Street and Lower 
Sacramento Road from Turner Road to the Food 4 Less/Walmart Southerly (Truck) 
Driveway (PW)
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In response to Council Member Hitchcock, the STAA routes are provided for longer trucks and 
a bill was passed in 1982 that requires the routes.  
 
Mayor Pro Tempore Hansen made a motion, second by Council Member Katzakian, to adopt 
Resolution No. 2008-143 amending Traffic Resolution No. 97-148 by establishing terminal access 
routes on Harney Lane from Hutchins Street to Stockton Street and Lower Sacramento Road 
from Turner Road to the Food 4 Less/Walmart southerly (truck) driveway. 
 
VOTE:  
The above motion carried by the following vote:  
Ayes:    Mayor Pro Tempore Hansen, Council Member Hitchcock, Council Member Johnson, 
Council Member Katzakian, and Mayor Mounce  
Noes:    None  
Absent: None  
 

 
City Manager King briefly introduced the subject matter of the contracts with Greyhound Lines 
and MV Transportation. 
 
Transportation Manager Tiffani Fink provided a presentation regarding the existing contracts with 
Greyhound and MV Transportation. She specifically discussed the contract with the previous 
agent, a similar offer from Greyhound after the agent was terminated, the letter received by many 
jurisdictions last spring about a nine percent reduction in the commission sales, and the City’s 
option as listed in the staff report.  
 
In response to Mayor Pro Tempore Hansen, Ms. Fink stated there was no specific discussion 
regarding the connection to fuel costs as other jurisdictions are seeing the same reductions.  
 
Discussion ensued between Council Member Hitchcock and Ms. Fink regarding the lack of a 
specific preference from staff and the choice being the will of the City Council, receipt of $125 for 
administrative oversight costs, previous receipt of rental fees, availability of the service to 
residents, and the City having a better deal than some of the other agencies.  
 
In response to Council Member Johnson, Ms. Fink stated the nine percent does not reflect the 
loss of rent because rent is not charged and the only income is from commission sales. Mr. King 
clarified that there is no opportunity cost lost because there is no reservation space that could be 
freed up for someone else.  
 
Mayor Pro Tempore Hansen made a motion, second by Mayor Mounce, to adopt Resolution 
No. 2008-144 authorizing the City Manager to execute an amendment with Greyhound Lines, 
Inc., to reduce ticket sales commission and to adopt Resolution No. 2008-145 authorizing the City 
Manager to execute amendment to contract for fixed route, paratransit, and demand response 
services with MV Transportation to reflect a Greyhound ticket commission split of 7.5% MV / 1.5% 
City.  
 
VOTE:  
The above motion carried by the following vote:  
Ayes:    Mayor Pro Tempore Hansen, Council Member Katzakian, and Mayor Mounce  
Noes:    Council Member Hitchcock, and Council Member Johnson  
Absent: None  
 

K-3 Discussion and Action on Contracts with Greyhound Lines and MV Transportation and 
Adopt Resolutions Related to Greyhound Ticket Sales as Appropriate (PW)

K-4 Approve Plans and Specifications and Authorize Advertisement for Bids for Residential 
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City Manager King briefly introduced the subject matter of the residential water meter installation. 
 
Public Works Director Wally Sandelin briefly reviewed the recommendation to approve the plans 
and specifications for the completion of the installation of approximately 1,900 water meters for 
residents who have purchased the meters in conjunction with a building permit for a new home 
constructed in 1992 or later. 
 
In response to Council Member Johnson, Mr. Sandelin stated the water meter cost is 
approximately $500 each, which includes the radio transmitter that may be the difference in 
pricing for the Sacramento meters. He stated staff will bring back the comparative pricing on the 
meters when they return for award of contract.  
 
Council Member Hitchcock made a motion, second by Council Member Katzakian, to approve the 
plans and specifications and authorize advertisement for bids for Residential Water Meter 
Installation Project (Phase 3); and approve solicitation of bids for 1,930 water meters and 400 
electronic radio transponders.  
 
VOTE:  
The above motion carried by the following vote:  
Ayes:    Mayor Pro Tempore Hansen, Council Member Hitchcock, Council Member Johnson, 
Council Member Katzakian, and Mayor Mounce  
Noes:    None  
Absent: None  
 

 
City Manager King briefly introduced the subject matter of the solid waste ordinance and revising 
the section pertaining to definitions.  
 
Public Works Director Wally Sandelin stated staff was recommending that a revision be made to 
add a construction and demolition waste definition to reflect industrial waste generated from 
within the City. He stated this was an item that was agreed to in the context of negotiations with 
Waste Management. Mr. Sandelin stated the matter came about from an example where an 
industrial user produced industrial waste outside of the City and therefore another carrier could 
service that client within the City. 
 
In response to Council Member Johnson, Mr. Sandelin stated the subject client is Constellation.  
 
In response to Mayor Pro Tempore Hansen, Mr. Sandelin stated Constellation generates waste at 
the Woodbridge Road facility and it contracts with another carrier, other than Waste 
Management, to pick it up. He stated the contract was extended to include waste pick-up by the 
same carrier inside the City. City Attorney Schwabauer stated the question appears to be whether 
the original waste is a part of the waste generated inside or outside of the City as that 
may determine who services.  
 
Jack Fiori, General Manager of California Waste Recovery Systems, stated he has a concern 
regarding the industrial waste definition in the City because it has the potential of affecting his 
business. Mr. Fiori recommended that the Council not take any action tonight to allow for the 
stakeholders to meet to discuss the matter and come up with a solution.  
 

Water Meter Installation Project (Phase 3); and Approve Solicitation of Bids for 1,930 
Water Meters and 400 Electronic Radio Transponders (PW)

K-5 Introduce Ordinance Amending Lodi Municipal Code Chapter 13.16 - Solid Waste - by 
Repealing and Reenacting Section 13.16.010, "Definitions" (PW)
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In response to Council Member Johnson, Mr. Fiori stated that, in addition to servicing the County, 
he is a permitted industrial waste collector in the City. He stated this work is outside of the 
franchise agreement with Waste Management. 
 
Discussion ensued between Mayor Pro Tempore Hansen and Mr. Schwabauer regarding the 
affect of eliminating other vendors from doing business in the City and the question of what 
is industrial waste. 
 
In response to Council Member Johnson, Mr. Fiori stated industrial waste is defined by the 
process involved in its generation, which is mechanicalized. Mr. King stated the question before 
the City Council is whether manufacturing in a facility outside the City necessarily makes 
the facility warehouse inside the City as a manufacturing business as well. 
 
In response to Mayor Pro Tempore Hansen, Mr. Sandelin stated the proposed ordinance does 
not prohibit the collection of industrial waste within the City by other carriers. He stated it does 
prohibit a carrier from outside the City from claiming a facility inside the City is necessarily a 
manufacturing business generating industrial waste simply because the outside business is 
manufacturing.  
 
In response to Council Member Hitchcock, Mr. King confirmed that the ordinance is attempting to 
close a loop hole clarifying that a business inside the City is not necessarily manufacturing simply 
because the outside business is manufacturing.  
 
Thom Sanchez of Central Valley Waste Management stated this item was discussed as a part of 
the negotiations and clarification was requested regarding the definition of what constitutes 
industrial waste in the City.  
 
In response to Mayor Pro Tempore Hansen, Mr. Sanchez stated the changing of the definition 
would affect the Constellation contract because it would indicate the warehouse facility in the City 
does not necessarily generate industrial waste because of its relationship to the manufacturing 
facility outside the City. 
 
Council Member Johnson suggested tabling the matter to allow for additional research and 
dialogue amongst the stakeholders. Mr. King stated staff can also provide additional examples. A 
brief discussion ensued regarding whether additional information was needed or if the Council 
could act currently.   
 
Council Member Johnson made a motion, second by Mayor Pro Tempore Hansen, to table the 
subject matter.  
 
VOTE:  
The above motion carried by the following vote:  
Ayes:    Mayor Pro Tempore Hansen, Council Member Johnson, and Council Member Katzakian  
Noes:    Council Member Hitchcock, and Mayor Mounce  
Absent: None  
 

 
City Manager King provided an overview of the recruitment for the Community Development 
Director. He specifically discussed the possibility of a five percent pay increase to create 
additional interest in the position, improvement of the candidate pool, the recommendation being 
supported by a below market analysis, the lack of a front runner candidate from the previous two 
panels, salary survey based on straight salary, and the need to maintain a differential 

K-6 Adopt Resolution Approving a Five Percent Pay Increase for the Community Development 
Director Position (CM)
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between like management positions.  
 
Council Member Hitchcock stated she served on the interview panels and suggested increasing 
the salary range by 18% to 20% to bring the position in line with the market.  
 
In response to Mayor Pro Tempore Hansen, Mr. King stated he is not sure what would need to be 
done if there was again a weak candidate pool from the next recruitment and, although additional 
salary may be needed, it may not be feasible.  
 
In response to Council Member Katzakian, Mr. King stated a well-known firm, Avery & 
Associates, was used for the recruitment to generate a wide applicant pool. 
 
In response to Council Member Katzakian, Mr. King stated a particular formula is not used for 
department salaries and there is an ongoing effort to maintain fairness between the same. 
 
In response to Council Member Katzakian, Mr. King stated there may be an expectation that a 
candidate would want to get paid at the top of the advertised pay. 
 
In response to Council Member Johnson, Mr. King stated he does anticipate a similar problem 
with the Deputy City Manager recruitment.  
 
Council Member Johnson suggested doing a salary survey, generating a pool, and then 
determining the salary based on what the potential candidate is making now and what they will 
expect.   
 
In response to Council Member Johnson, Mr. King stated it is possible to use an executive 
recruiter to place a long-term interim in the position while the firm searches for a qualified 
candidate even if the cost is a bit higher.  
 
Mayor Pro Tempore Hansen suggested recruiting for the position at a salary that is 
dependent upon qualifications. 
 
Mr. King reviewed the options for Council consideration including hiring a long-term firm, 
recruiting at a salary dependent upon qualifications, and adjusting the salary to market rate.  
 
Council Member Johnson made a motion, second by Council Member Katzakian, to recruit for the 
Community Development Director position at a salary level dependent upon qualifications.  
 
VOTE:  
The above motion carried by the following vote:  
Ayes:    Mayor Pro Tempore Hansen, Council Member Hitchcock, Council Member Johnson, and 
Council Member Katzakian  
Noes:    Mayor Mounce  
Absent: None  
 

 
Mayor Pro Tempore Hansen made a motion, second by Mayor Mounce, to approve expenses 
incurred by outside counsel/consultants relative to the Environmental Abatement Program 
litigation in the amount of $2,386.50, as further detailed in the staff report. 
 
VOTE:  
The above motion carried by the following vote:  

K-7 Approve Expenses Incurred by Outside Counsel/Consultants Relative to the 
Environmental Abatement Program Litigation ($2,386.50) (CA)

Continued July 16, 2008

12

jperrin
23



Ayes:    Mayor Pro Tempore Hansen, Council Member Hitchcock, Council Member Johnson, 
Council Member Katzakian, and Mayor Mounce  
Noes:    None  
Absent: None  
 

 

 
Mayor Pro Tempore Hansen made a motion, second by Council Member Johnson, to (following 
reading of the title) waive reading of the ordinance in full and adopt and order to print Ordinance 
No. 1813 entitled, "An Ordinance of the City Council of the City of Lodi Amending Lodi Municipal 
Code Chapter 5.32 - Massage Establishments - by Repealing and Reenacting Section 5.32.010, 
'Definitions,'" which was introduced at a regular meeting of the Lodi City Council held July 2, 
2008.  
 
VOTE:  
The above motion carried by the following vote:  
Ayes:    Mayor Pro Tempore Hansen, Council Member Hitchcock, Council Member Johnson, 
Council Member Katzakian, and Mayor Mounce  
Noes:    None  
Absent: None  
 

 
Council Member Katzakian made a motion, second by Mayor Mounce, to (following reading of the 
title) waive reading of the ordinance in full and adopt and order to print Ordinance No. 1814 
entitled, "An Ordinance of the City Council of the City of Lodi Amending Lodi Municipal Code 
Chapter 12.12 - Parks - by Adding Section 12.12.055, 'Interfering with Parks and Recreation 
Programs,'" which was introduced at a regular meeting of the Lodi City Council held July 2, 2008.  
 
VOTE:  
The above motion carried by the following vote:  
Ayes:    Mayor Pro Tempore Hansen, Council Member Hitchcock, Council Member Johnson, 
Council Member Katzakian, and Mayor Mounce  
Noes:    None  
Absent: None  
 

 
There being no further business to come before the City Council, the meeting was adjourned at 
10:29 p.m. 
 
 

L. Ordinances

L-1 Adopt Ordinance No. 1813 Entitled, "An Ordinance of the City Council of the City of Lodi 
Amending Lodi Municipal Code Chapter 5.32 - Massage Establishments - by Repealing 
and Reenacting Section 5.32.010, "Definitions" (CLK)

L-2 Adopt Ordinance No. 1814 Entitled, "An Ordinance of the City Council of the City of Lodi 
Amending Lodi Municipal Code Chapter 12.12 - Parks - by Adding Section 12.12.055, 
"Interfering with Parks and Recreation Programs" (CLK)

M. Adjournment

ATTEST:  
 
 
Randi Johl 
City Clerk
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LODI CITY COUNCIL 
SHIRTSLEEVE SESSION  

CARNEGIE FORUM, 305 WEST PINE STREET 
TUESDAY, AUGUST 5, 2008  

 

 
An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held 
Tuesday, August 5, 2008, commencing at 7:04 a.m.  
 
Present:    Mayor Pro Tempore Hansen, Council Member Hitchcock, and Council Member 
Katzakian 
Absent:     Council Member Johnson, and Mayor Mounce 
Also Present:    City Manager King, City Attorney Schwabauer, and City Clerk Johl 
 

 

 
City Manager King briefly introduced the subject matter of amending site plan and architectural 
review. 
 
Interim Co-Community Development Director Peter Pirnejad provided a PowerPoint presentation 
regarding site plan and architectural review. Specific topics of discussion included background on 
the Site Plan and Architectural Review Committee (SPARC), SPARC format, purpose for change, 
Alternative 1 to eliminate SPARC, Alternative 2 to divide duties, and Alternative 3 to improve 
guidelines. 
 
In response to Mayor Pro Tempore Hansen, Mr. Pirnejad stated one member of SPARC is 
appointed by the Planning Commission to provide some connection through a liaison that will 
report back directly to the Commission.  
  
In response to Council Member Hitchcock, Mr. Pirnejad stated there is still only one meeting 
before the Planning Commission but the applicants, who prefer obtaining the entitlements up 
front, would generally be more prepared with some architectural information as well.  
 
In response to Mayor Pro Tempore Hansen, Mr. Pirnejad stated districts can be used 
for historical preservation, promotion of certain types of architecture in particular areas, and 
to address specific areas of concern including mansionization. 
 
In response to Council Member Hitchcock, Mr. Pirnejad stated the applicants 
prefer the streamlined version and it is not a big burden to throw some architecture in 
the preliminary information. 
 
In response to Council Member Hitchcock, City Attorney Schwabauer stated there may be some 
instances where a permit is issued administratively without discretionary approval, such as 
obtaining a building permit for medical storage files in an industrial area; although, there are 
certain guidelines that will still need to be followed.  
 
In response to Myrna Wetzel, Mr. Pirnejad stated painting alone generally does not fall within 
SPARC review unless it is associated with a reconstruction project.  
 
In response to Mayor Pro Tempore Hansen, Mr. Pirnejad confirmed that there is some control 

A. Roll Call by City Clerk

B. Topic(s)

B-1 Receive Information Regarding Amending the Section of the Lodi Zoning Ordinance 
Dealing with Site Plan and Architectural Review (CD) 
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over paint color in new multi-family or other similar projects.  
 

 
None.  
 

 
No action was taken by the City Council.  The meeting was adjourned at 7:25 a.m.  
 
 

C. Comments by Public on Non-Agenda Items

D. Adjournment

ATTEST:  
 
 
Randi Johl 
City Clerk
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LODI CITY COUNCIL 
SHIRTSLEEVE SESSION  

CARNEGIE FORUM, 305 WEST PINE STREET 
TUESDAY, AUGUST 12, 2008   

 

 
An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held 
Tuesday, August 12, 2008, commencing at 7:02 a.m.  
 

 

 
City Manager King briefly introduced the subject matter of the Transit Oriented Development 
(TOD) design guidelines.  
 
Planning Manager Peter Pirnejad provided a PowerPoint presentation regarding the TOD design 
guidelines. He specifically discussed goals and objectives, project area, project timeline, progress 
timeline, acknowledgements, community workshop outreach plan, community workshops, Site 1 
with fine grain and mixed-use infill, Site 2 with block-sensitive design and adaptive reuse, Site 3 
with flexible downtown infill, and Site 4 with industrial infill development. 
 
In response to Mayor Pro Tempore Hansen, Mr. Pirnejad stated parking was considered and 
incorporated with respect to Site 1 in conjunction with the current municipal code and the 
anticipated dependence upon the fact that people will be using transit. 
 
In response to Council Member Johnson, Mr. Pirnejad stated the TOD is practical if there is 
commuter rail going through downtown and it may work with seniors, although it may take some 
time with urban professionals. He stated the renderings and parking options were based on the 
consultant’s experience with the same. 
 
In response to Council Member Hitchcock, Mr. King stated the three different parking options are 
structured, surface, and a combination of both. Mr. King stated structured parking is the most 
costly and may drive the ratio of units. 
 
In response to Council Member Johnson, Mr. Pirnejad confirmed that the San Joaquin County 
Rail Commission was a participant and additional parking will be requested if commuter rail does 
come to town. Transportation Manager Tiffani Fink stated that discussion did come up with the 
Commission and structure and express feeder options were reviewed. Ms. Fink stated the 
structure is not currently full and designation of certain spots as transit only may also be 
considered. She stated they are continuing to look to partner with the Rail Commission on TOD 
for Measure K applicability. 
 
In response to Mayor Mounce, Mr. Pirnejad stated that, while the Hassan site property owner was 
not opposed to the utilization of his building, certain site requirements will have to be met prior 
to any project being constructed on that site.  
 
In response to Council Member Hitchcock, Mr. Pirnejad stated it is best not to put too much 
emphasis on the architectural details shown in the renderings at this point because they can 
always be changed. He stated the renderings were designed more to illustrate set backs and 
other requirements and project mass.  
 

A. Roll Call by City Clerk

B. Topic(s)

B-1 Receive Recommended Design Guidelines for Transit Oriented Development for 
Downtown Area (CD) 

1
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In response to Myrna Wetzel, Mr. Pirnejad stated the green building and sustainability were a part 
of the considerations for long-term viability of projects. He stated options could include dual-
paned windows, insulation, and solar.  
 
In response to Mayor Mounce, Mr. King stated the previously received letter from Union Pacific 
Railroad, which was written in conjunction with redevelopment, indicated that the railroad was 
opposed to any intensification along the railroad unless it was mitigated. 
 
In response to Council Member Katzakian, Mr. Pirnejad stated Site 4 does back up to the railroad 
tracks.  
 
In response to Myrna Wetzel, Council Member Johnson stated there is no final decision to date 
as to whether commuter rail will go through downtown or through the west of the City.  
 

 
None.  
 

 
No action was taken by the City Council.  The meeting was adjourned at 7:42 a.m.  
 
 

C. Comments by Public on Non-Agenda Items

D. Adjournment

ATTEST:  
 
 
Randi Johl 
City Clerk

Continued August 12, 2008

2
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  AGENDA ITEM E-03  
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Accept the Quarterly Investment Report as Required by Senate Bill 564 
 
MEETING DATE: August 20, 2008 
 
PREPARED BY: City Manager 
 
 
RECOMMENDED ACTION: Accept the quarterly report of the City of Lodi pooled money 

investments as required by Senate Bill 564 and the City of Lodi 
Investment Policy. 

 
 
BACKGROUND INFORMATION: Senate Bill 564 and the City of Lodi Investment Policy require that 

local agency treasurers submit a quarterly report on investments to 
the legislative body of the local agency. 

 
The total of all invested funds as of the quarter ending June 30, 2008 is $67,939,864.08.  The average 
return on all invested funds over this quarter has been 2.95%. 
 
 
FISCAL IMPACT:  N/A 
 
 
FUNDING AVAILABLE: As per attached report. 
 
   
 
 
            
    Blair King 
    City Manager 
     
 
 
 
Attachment 
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CITY OF LODI 
INTERNAL SERVICES DEPARTMENT 
BUDGET DIVISION 

 

 
June 30, 2008 INVESTMENT STATEMENT 

 
Local Agency Investment Funds * 71.7% of Portfolio  
Average interest earnings as of 6/30 - 3.11% 
LODI Local Agency Inv Fund (LODI) 30,713,791.35
LPIC Local Agency Inv Fund (LPIC) 17,969,526.77
 Subtotal LAIF 48,683,318.12
  
Certificates of Deposit 0.4% of Portfolio 
SYS76WEST - matures 4/17/09 Bank of the West (cost) 1.70% int. 100,000.00
SYS75 - matures 12/19/08 Bank of America (cost) 3.7% int. 100,000.00
Farmers & Merchants - matures 8/27/08 Farmers & Merchants (cost) 2.0% int. 100,000.00
 Subtotal CD 300,000.00
  
Passbook/Checking Accounts 27.9% of Portfolio 
Farmers & Merchants demand account -no interest earnings** 6,856,947.51
Farmers & Merchants - Money Mkt. 2.24% interest earnings 3,705,567.59
Farmers & Merchants - Payroll demand account - no interest earnings 37,930.45
Farmers & Merchants - Central Plume demand account - no interest earnings 14,231.97
Farmers & Merchants - CP Money Mkt. 2.24% interest earnings 8,341,868.44
 Subtotal P/C Accts 18,956,545.96
  
 TOTAL   67,939,864.08

 
 
Based on the approved budget and to the extent the budget is adhered to, liquidity is available, 
and the City will be able to meet its expenditure requirements for the next six months. This 
portfolio is in compliance with the City of Lodi Investment Policy. 
 
 
 
__________________________________                                   _____________ 
Kirk J Evans                                                                    Date 
Budget Manager 
 
* In accordance with the terms of the Local Agency Investment Fund, invested funds may be utilized on 

the same day if transaction is initiated before 10:00 a.m. 
 
** On June 30, 2008 the City received $6,000,000 from LAIF.  This amount is included in the account 

balance for the end of that day.  On July 1, 2008, the City wired $6,557,213.07 to the Bank of New York 
to cover debt service payments for Electric Utility bond issues A,C,D. 
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AGENDA ITEM E-04 
 

 

 
APPROVED: ____________________________ 

 Blair King, City Manager 
K:\WP\COUNCIL\08\2ndQtrSurplusEquipSales.doc 8/14/2008 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 
 
AGENDA TITLE: Report of Sale of Surplus Equipment 
 
MEETING DATE: August 20, 2008 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Receive the report of sale of surplus equipment which is made in 

compliance with the Fleet Policies and Procedures. 
 
BACKGROUND INFORMATION: The Fleet Policies and Procedures approved by the City Council 

require the quarterly reporting of surplus equipment sales.  The 
Fleet Services Division coordinates the paperwork once the 
City Manager and the Budget Manager authorize the disposition.  

Revenues received from the sale of vehicles are credited to the General Fleet Fund or the appropriate 
Enterprise Capital Fund, according to the previous assignment of the vehicle sold.  
 
During the second calendar quarter of 2008, the City sold the following surplus equipment through 
Public Surplus, an on-line auction company, and three pieces of equipment were junked.  The City 
received from the sales the following amounts: 
 
 Vehicle      Mileage  Sales Revenue 
 
 1997 Ford Mustang (VIN 143184) 79,201 $  1,419.18 
 1950 CAT D-4 (VIN 7U5272)  4,515  3,441.00 
 1987 P&H Crane (VIN 54324)  7,314  33,573.00 
 1957 CAT Grader (VIN 70D386) Broken Meter  4,743.00 
 1976 Case Backhoe (VIN 778292) 959  0 (Junked) 
 1994 Dodge CNG Caravan (VIN 748206) 54,667  0 (Junked) 
 1968 Aerial Emulsion Tank (VIN 92703) N/A  0 (Junked) 
 
FISCAL IMPACT: Revenues received from the sale of vehicles are credited to the General 

Fleet Fund or the appropriate Enterprise Capital Fund, according to the 
previous assignment of the vehicle sold.  The receipts are used to help fund 
the replacement of these vehicles. 

 
FUNDING AVAILABLE: None required. 
 
 
 

  _______________________________ 
  F. Wally Sandelin 
  Public Works Director 
Prepared by Dennis J. Callahan, Fleet and Facilities Manager 
FWS/DJC/njl 
cc: Kirk Evans, Budget Manager 

Curt Juran, Streets & Drainage Fleet Coordinator 
George Morrow, Electric Utility Director 
Larry Manetti, Police Fleet Coordinator 
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 AGENDA ITEM E-05
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Approve Specifications and Authorize Advertisement for Bids for 40,000 Feet of #1/0 

AWG, 15kV, EPR Insulated, Jacketed Concentric Neutral Underground Cable (EUD) 
 
MEETING DATE: August 20, 2008 
 
PREPARED BY: Electric Utility Director 
 

 
RECOMMENDED ACTION: Approve the specifications and authorize advertisement for bids for 

40,000 feet of #1/0 AWG, 15kV, EPR insulated, Jacketed 
Concentric Neutral underground cable. 

 
BACKGROUND INFORMATION: The #1/0 15kV underground cable is a standard component of the 

City’s electric power network.  It will be used in new developments 
and in existing electrical distribution system upgrades/replacements. 

 
The current inventory level is under the minimum stock level and is insufficient to meet known upcoming 
needs. The last procurement for this cable was made on March 22, 2007.  
 
In order to fill the minimum stock level and meet present project requirements and anticipated future 
needs over the next few years, staff recommends purchasing 40,000 feet of #1/0 AWG 15kV 
underground electric cable. 
 
 
FISCAL IMPACT: Estimated cost is $96,000 
 
 
FUNDING: Fiscal Year 2008-09 Budget Account No. 160651 (System Maintenance-Underground). 
  
 _________________________ 
 Kirk Evans, Budget Manager 
 
 
     _________________________ 
     George F. Morrow 
     Electric Utility Director 
 
PREPARED BY:  Demy Bucaneg, Jr., P.E., Assistant Electric Utility Director 
  Weldat Haile, Senior Power Engineer 
 
GFM/DB/lst 
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 AGENDA ITEM 06 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Approve Specifications and Authorize Advertisement for Bids for 10,000 Feet 

of 1100kcMil AWG, 15kV, EPR Insulated, Jacketed Concentric Neutral 
Underground Cable (EUD) 

 
MEETING DATE: August 20, 2008 
 
PREPARED BY: Electric Utility Director 
 

 
RECOMMENDED ACTION: Approve the specifications and authorize advertisement for bids for 

7,500 feet of 1100kcMil, AWG 15kV, EPR insulated, Jacketed 
Concentric Neutral underground cable. 

 
BACKGROUND INFORMATION: The 1100kcMil AWG 15kV underground cable is a standard 

component of the City’s of Lodi Electric Utility for trunk feeder and 
substation getaway power networks.  It will be used as a minimum  

stock level for replacement of existing trunk feeders and substation getaways in case of a need in the 
electrical distribution system. 
 
The current inventory level is under the minimum level. The last procurement for this cable was made on 
April 9, 2007.  
 
In order to fill the minimum stock level, staff recommends purchasing 7,500 feet of 1100kcMil, AWG 15kV 
underground cable. 
 
 
FISCAL IMPACT: Estimated cost is $60,000. 
 
 
FUNDING: Fiscal Year 2008-09 Budget Account No. 160651 (System Maintenance-Underground). 
 
 _________________________ 
 Kirk Evans, Budget Manager 
 
 
 
     _________________________ 
     George F. Morrow 
     Electric Utility Director 
 
PREPARED BY:   Demy Bucaneg, Jr., P.E., Assistant Electric Utility Director 
  Weldat Haile, Senior Power Engineer 
 
GFM/DB/lst 
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  AGENDA ITEM E-07 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
AGENDA TITLE: Adopt Resolution Authorizing the Purchase and Installation of a New Public Safety 

Solution System from OSSI Sungard, which will Replace the Lodi Police 
Department’s DATA 911 System, and Authorizing Expenditure of $250,998 in 
Police Department Budgeted Funds 

 
MEETING DATE: August, 20, 2008 
 
PREPARED BY: Chief of Police 
 

 
RECOMMENDED ACTION:  Adopt resolution authorizing the purchase and installation of a new 
   public safety solution system from Sungard OSSI, which will  
   replace Lodi Police Department’s DATA 911 system, and   
   authorizing expenditure of $250,998 in Police Department   
   budgeted funds. 
 
BACKGROUND INFORMATION: Since 1997 The Lodi Police Department has utilized a public safety 

solution system provided by DATA 911. This system includes our 
Computer Aided Dispatch (CAD), Records Management, Field 
Reporting and Mobile Computing. During this time period  

technology has vastly improved, however DATA 911 has failed to remain current and can no longer meet 
the needs of our organization. Despite paying a significant amount of money to DATA 911 for an  
extended service agreement on a yearly basis (intended to provide regular updates and improvements),  
we have not received software updates from DATA 911 in five years. 
 
Our current system has failed to keep up with the times. We are unable to extract meaningful crime 
analysis information. Using the system’s data to prepare reports on significant issues such as response 
times, problematic call locations, patterns, and employee productivity is labor intensive and often 
inaccurate. The system currently does not have a fire dispatch component, mapping, or GIS integration 
with CAD. The system lacks web integration for online reporting and citizen information sharing. 
 
During the past several years, the department has examined a number of alternatives, most of which we 
discovered were either cost prohibitive or did not meet our specific organizational needs. A committee 
consisting of potential users researched and examined a software system by Sungard OSSI.  Sungard 
OSSI meets our needs in a number of areas such as computer aided dispatching (CAD), records 
management, field reporting and mobile reporting, but also provides a number of other capabilities that 
will enhance our ability to provide better service to our citizens. These options include fully integrated 
police and fire dispatching and reporting, integrated mapping, sophisticated link analysis, voice activated 
Mobile Data Computer responses, accident sketch wizards, integrated online reporting, Web-based, 
police-to-citizen data sharing, complete jail management software, management report options, bar 
coding for evidence/property tracking, sex offender, gang member and probation/parole tracking, and 
animal control management.  The company provided an onsite full demonstration to a large number of 
our users. The user group unanimously endorsed this system, finding it to be sophisticated, user friendly, 
and highly efficient.  
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Adopt Resolution Authorizing the Purchase and Installation of a New Public Safety Solution System from OSSI 
Sungard, which will Replace the Lodi Police Department’s DATA 911 System, and Appropriating Funds ($250,998) 
August 20, 2008 
Page Two 
 
 
 
Sungard OSSI is used by 350 agencies nationwide and is part of a worldwide company that has $5 billion 
in annual revenue; however, it is not yet present in California.  They are offering a 90% discount on 
software for any agency that is “first in state.”  The system would cost approximately $1.2 million if 
purchased without any discounts.  Sungard OSSI has provided the Lodi Police Department with a quote 
of $250,997.21. 
 
 
FISCAL IMPACT: No additional funding will be necessary from the General Fund. The police 

department has been able to locate funding sources to absorb the cost within the 
current 2008-09 fiscal year, which are detailed below.  

 
 
FUNDING AVAILABLE:  

• Police Operating Budget; Approved 2008-09   $83,500         Acct. # 101031.7335  
• Flag City Non-Departmental (1-time fund)                    $45,430      Acct. # 100241  
• California Law Enforcement Equipment Program   $12,111        Acct. # 1211378  
• Inmate Welfare Trust                                                    $10,350         Acct. # 1410.2357.9  
• Webcam Fund                                                              $  6,000        Acct. # 100241  
• Congressional Public Safety Grant      $93,950        Acct. # 2341202 

 
__________________________ 
Kirk Evans, Budget Manager 

 
 
 
    _______________________________ 
    David J. Main 
    Chief of Police 
DJM:JPB 
Cc:  City Attorney  
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RESOLUTION NO. 2008-     
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING 
THE PURCHASE AND INSTALLATION OF A NEW PUBLIC 

SAFETY SOLUTION SYSTEM FROM OSSI SUNGARD, 
REPLACING THE DATA 911 SYSTEM, AND AUTHORIZING 

EXPENDITURE OF FUNDS 
======================================================================== 

 
 WHEREAS, the Lodi Police Department has utilized a public safety solution system 
provided by DATA 911 since 1997 which included Computer Aided Dispatch (CAD), Records 
Management, Field Reporting and Mobile Computing; and 
 
 WHEREAS, during this time period technology has vastly improved, however DATA 911 
has failed to remain current and can no longer meet the needs of our organization; despite 
receiving a significant amount of money for an extended service agreement on a yearly basis 
yet not providing software updates in 5 years; and 
 
 WHEREAS, a committee of potential users researched and examined a software system 
by Sungard OSSI and the group unanimously endorsed the system, which will meet Lodi Police 
Department’s needs in a number of areas and also provides a number of other capabilities that 
will enhance the ability to provide better service to the citizens; and 
 
 WHEREAS, staff therefore recommends purchasing and installing this new Public Safety 
Solution system; and 
 
 WHEREAS, Lodi Municipal Code Section 3.20.070 authorizes dispensing with bids for 
purchases of supplies, services, or equipment when it is in the best interest of the City to do so. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the purchase and installation of a new Public Safety Solution system from OSSI 
Sungard in the amount of $250,997.21; and 
 
 BE IT FURTHER RESOLVED that the City Council does hereby authorize expenditure 
of funds in the amount of $250,997.21 from Police Department budgeted funds. 
 
Dated:    August 20, 2008 
======================================================================== 
 
 I hereby certify that Resolution No. 2008-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held August 20, 2008, by the following vote: 
 
 AYES: COUNCIL MEMBERS –  
 
 NOES: COUNCIL MEMBERS –  
 

 ABSENT: COUNCIL MEMBERS –  
 

 ABSTAIN: COUNCIL MEMBERS –  
 
 
     RANDI JOHL 
     City Clerk 

2008-____ 
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 AGENDA ITEM E-08  
 

 

 
APPROVED: ___________________________ 

 Blair King, City Manager 
K:\WP\PROJECTS\STREETS\Turner_Rd\Turner Rd Overlay_LSR Widening\caccpt.doc 8/14/2008 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Accept Improvements Under Contract for Turner Road Overlay and 
Lower Sacramento Road Widening  

 

MEETING DATE: August 20, 2008 
 

PREPARED BY: Public Works Director 
 
 

RECOMMENDED ACTION: Accept the improvements under the Turner Road Overlay and 
Lower Sacramento Road Widening contract. 

 

BACKGROUND INFORMATION: The contract for this project was executed with George Reed, Inc., 
of Lodi, on September 10, 2007, in the amount of $661,840.90. 

 

This project consisted of widening Lower Sacramento Road from Eilers Lane to Turner Road and 
overlaying Turner Road from 200 feet west of Lower Sacramento Road to Loma Drive.  The project also 
included traffic signal modifications at Turner Road and Lower Sacramento Road. 
 

The project included removing the crosswalk on the east leg of Turner Road at Lower Sacramento Road 
(General Mills).  The primary reason for the crosswalk removal is the newly constructed northeast corner 
created a longer walking distance for the pedestrians.  In the past ten months, we have not received any 
complaints or concerns since the crosswalk was paved over and not reinstalled.  The intersection 
operations improved without the additional delay of pedestrians crossing the east leg.  After approval by 
the Police Department and City Manager, City staff provided public notification to permanently remove 
the crosswalk. 
 

The final contract price was $735,483.26.  The difference between the contract amount and the final 
contract price was mainly due to Contract Change Order No. 1 which was issued to expand the scope of 
work for this project and overlay Lower Sacramento Road from Turner Road to the north City limit line.  
The original contract widened this portion of Lower Sacramento Road but did not include any treatment of 
the existing pavement. 
 

Following acceptance by the City Council, as required by law, the City Engineer will file a Notice of 
Completion with the County Recorder’s office.  The notice serves to notify vendors and subcontractors 
that the project is complete and begins their 30-day period to file a stop notice requiring the City to 
withhold payments from the prime contractor in the event of a payment dispute. 
 

FISCAL IMPACT: In the near term, maintenance costs will be reduced.  As the pavement 
ages, pavement maintenance steps will be initiated. 

 

FUNDING AVAILABLE: Lower Sacramento Road Congestion Relief and Measure K Grant funds 
were used to cover the costs for this project. 

 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
Prepared by Wes Fujitani, Senior Civil Engineer 
FWS/WKF/pmf 
cc: City Attorney Purchasing Officer 

Streets and Drainage Manager 
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  AGENDA ITEM E-09  
 

 

 
APPROVED: __________________________________ 

 Blair King, City Manager 
K:\WP\PROJECTS\SEWER\WSWPCF\CWYA_TaskOrders_PermitAssist.doc 08/14/2008 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Authorizing an Additional Task Order for West Yost & 

Associates to Provide Permit Assistance and Prepare Various Studies 
Required by the City’s Wastewater Discharge Permit and Appropriating 
Funds ($400,000) 

 
MEETING DATE: August 20, 2008 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Adopt a resolution authorizing an additional task order for West Yost 

& Associates to provide permit assistance and prepare various 
studies required by the City’s wastewater discharge permit (Permit) 
issued by the State Central Valley Regional Water Quality Control 
Board (Board) and appropriating funds as shown below. 

 
BACKGROUND INFORMATION: The City’s new wastewater discharge permit includes requirements for 

a number of studies to be conducted and plans or reports to be 
developed on various aspects of the City’s wastewater treatment 
operations.  On December 19, 2007, Council authorized West Yost &  

Associates to proceed with preparing work plans for various studies required by the Permit.  The work 
reflected in the attached proposal includes studies that build upon those Permit-required work plans 
authorized by Council last December and recently approved by the Board, along with assistance in 
meeting permit compliance requirements.  
 
The City’s wastewater consultant, West Yost & Associates, has furnished the City with a combined 
proposal to respond to the Permit requirements for FY 08/09, including assisting City staff in regulatory 
program management.  
 
The following includes a brief description of the Permit-required tasks for FY 08/09; a more detailed 
description is included in the attached proposal (Exhibit A).  
 
Task 1:  Project Management – This task includes overall project coordination and principal engineer 
oversight of the work products. ($22,300) 
 
Task 2:  State Board Petition Support – The City’s Permit has been petitioned by the California 
Sportfishing Protection Alliance.  This task includes assistance during a Board evidentiary hearing likely 
to be held this fall and, if appropriate, preparing a response to any State Order issued.  ($32,100) 
 
Task 3:  San Joaquin Valley Air Pollution Control District Biosolids Rule Compliance – Provides 
assistance in obtaining a variance to Biosolids Operations Rule 4565.  ($9,900) 
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Adopt Resolution Authorizing an Additional Task Order for West Yost & Associates to Provide Permit 
Assistance and Prepare Various Studies Required by the City’s Wastewater Discharge Permit and 
Appropriating Funds ($400,000) 
August 20, 2008 
Page 2 
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Task 4:  Regulatory Program Management – Includes meetings and coordination efforts with the Board 
regarding permitting issues.  This task also involves guidance related to new regulatory requirements 
associated with the current permit.  ($46,200) 
 
Task 5:  Land Application Monitoring Coordination – This task includes coordinating development of the 
City’s monthly land application reports and the costs associated with the Permit-required agronomist’s 
review and certification.  ($31,400) 
 
Task 6:  Compliance Studies – This task includes efforts needed to complete the Board-required 
Corrective Action/Method of Compliance Work Plan, Pollution Prevention Plan and Treatment Feasibility 
Study.  These studies are required of all dischargers that receive permit compliance schedules for new 
effluent limitations.  ($24,800) 
 
Task 7:  Toxicity Reduction Evaluation (TRE) – Though not expected, this task is to respond to a Board-
required TRE in the event of a toxicity exceedence.  TRE’s are very time sensitive and require an 
intricate series of steps that are dependent on the outcome of initial findings.  If a TRE is not needed, the 
budget for this item will not be expended.  ($68,400) 
 
Task 8:  Title 22 Engineering Report – This task includes implementation of the Title 22 Work Plan 
approved in June 2008 and includes documentation of the City’s recycled water uses and operations, UV 
system validation, review and documentation of Northern California Power Agency (NCPA) facilities (the 
City supplies NCPA non-contact cooling water) and coordination with the Department of Public Health.  
Title 22 Reports are required for all treatment plants that supply recycled water for other than agricultural 
purposes.  ($75,000) 
 
Task 9:  Wintertime Irrigation Management Plan – Since approximately one-half of the City’s land 
application areas are located within the 100-year flood plain of the Delta, this plan is required to minimize 
potential for winter flooding events to wash out biosolids from the land application areas to the Delta.  
($4,800) 
 
Task 10:  Temperature Study – This task includes implementation of the Temperature Study Work Plan 
approved in June 2008.  The purpose of this Permit-required study is to establish receiving water 
temperature limitations that are protective of the beneficial uses (specifically, aquatic life uses) identified 
for the receiving water (Dredger Cut).  ($12,200) 
 
Task 11:  Industrial Influent Characterization Study – This task includes implementation of the Industrial 
Characterization Work Plan approved in June 2008.  This Permit-required study is intended to 
characterize the wastewater influent collected by the industrial sewer system over a two-year period 
through quarterly influent monitoring.  The majority of the costs associated with this study are laboratory 
related.  ($13,100) 
 
Task 12:  Pond Freeboard Evaluation Study – This Permit-required study is intended to evaluate the 
stability of the storage pond berms and to identify if a need exists to implement mitigation or control 
measures that may be necessary to prevent undesirable risks associated with berm failure or 
overtopping.  ($6,600) 
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Task 13:  Salinity Evaluation and Minimization Plan – This task includes implementation of the Salinity 
Evaluation and Minimization Plan that is required of all municipal dischargers of one million gallons per 
day or larger in the Central Valley and is intended to identify sources of salinity in the City’s domestic and 
industrial effluent.  ($10,000) 
 
Task 14:  Background Groundwater Quality and Degradation Assessment Study – This Permit-required 
study will be implemented in accordance with the Background Monitoring Well Work Plan approved in 
June 2008 and is intended to establish local background groundwater conditions in an effort to quantify 
the threat to groundwater quality associated with the City’s land application practices.  ($8,500) 
 
FISCAL IMPACT: The estimated cost for this work is $365,300.  Staff suggests a contingency 

amount of approximately 10% to account for unforeseen issues for a total 
of $400,000.  The studies’ monitoring efforts are required in the City’s 
Permit and non-performance would subject the City to significant fines.  

 
FUNDING AVAILABLE: The requested appropriation of $400,000 from the Wastewater fund will be 

split between operating and capital funds: 
 
    Operating (170)   $ 290,000 
    Capital (172)  $ 110,000 
       $ 400,000 
 
 
 
  __________________________________ 
  Kirk Evans, Budget Manager 
 
 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 
FWS/CS/pmf 
 
Attachment 
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PROPOSED BUDGET for CITY OF LODI
PROJECT: REGULATORY ASSISTANCE - PRELIMINARY DRAFT
8/5/2008 

 1 of 3

Estimated Staff Hours and Budget Sub. 1 Sub. 2 Sub. 3 Sub. 4 Sub. 5
West Yost Associates P/VP SE/SS PE/PS ADMIV ESII Hours  Fee Hours  Fee Hours  Fee Routine Sub. Other Total SSD RBI WFS UVV BIO

$200 $157 $174 $89 $124 25$              25$              ODC w/ markup Direct Costs
PROJECT: Regulatory Assistance - Preliminary Draft BGW/JDP KEG KLL BM 5% 10%

Task 1.0 Project Management

1.01 General 20 60 80 13,420$       671$            8,235$         22,326$       7,486$         
Subtotal, Task 1 (hours) 20 60 0 0 0 80 0 0

Subtotal, Task 1 ($) 4,000$         9,420$         -$                 -$                 -$                 13,420$       -$                 -$                 671$            8,235$         -$                  22,326$       -$                 7,486$         -$                 -$                 -$                 

Task 2.0 State Board Assistance

2.01 State Board Hearing Support 16 40 6 60 122 17,454$       873$            13,343$       500$              32,170$       12,130$       
Subtotal, Task 2 (hours) 16 40 0 6 60 122 0 0

Subtotal, Task 2 ($) 3,200$         6,280$         -$                 534$            7,440$         17,454$       -$                 -$                 873$            13,343$       500$              32,170$       12,130$       -$                 -$                 -$                 -$                 

Task 3.0 SJVAPCD Coordination

3.01 Meetings 8 8 1,256$         63$              -$                 200$              1,519$         
3.02 Ongoing Coordination 24 34 58 7,984$         399$            -$                 8,383$         

Subtotal, Task 3 (hours) 0 32 0 0 34 66 0 0

Subtotal, Task 3 ($) -$                 5,024$         -$                 -$                 4,216$         9,240$         -$                 -$                 462$            -$                 200$              9,902$         -$                 -$                 -$                 -$                 -$                 

Task 4.0 Regulatory Program Management

4.01 General Support 4 40 24 68 10,056$       503$            4,400$         14,959$       4,000$         
4.02 Status Reports (Aug. and Feb.) 2 40 60 102 14,120$       706$            -$                 14,826$       
4.03 Meetings (5) 4 40 44 7,080$         354$            7,024$         2,000$           16,458$       1,000$         5,385$         

Subtotal, Task 4 (hours) 10 120 0 0 84 214 0 0

Subtotal, Task 4 ($) 2,000$         18,840$       -$                 -$                 10,416$       31,256$       -$                 -$                 1,563$         11,424$       2,000$           46,242$       5,000$         5,385$         -$                 -$                 -$                 

Task 5.0 Land Application Area Monitoring and Coordination

5.01 Spreadsheet Tool Update 0 -$                 -$                 -$                 -$                 
5.02 Annual Reports 2 24 12 40 78 10,196$       510$            2,112$         12,818$       1,920$         
5.03 Data Collection Support 0 -$                 -$                 13,313$       13,313$       12,103$       
5.04 Monthly Report Support (April 08 - April 09) 32 32 5,024$         251$            -$                 5,275$         

Subtotal, Task 5 (hours) 2 56 0 12 40 110 0 0

Subtotal, Task 5 ($) 400$            8,792$         -$                 1,068$         4,960$         15,220$       -$                 -$                 761$            15,425$       -$                  31,406$       -$                 -$                 14,023$       -$                 -$                 

Task 6.0 Regulatory Compliance Studies

6.01 Self-Regenerating Water Softener Pollution Prevention Pamphlet 1 8 24 32 65 7,560$         378$            -$                 1,000$           8,938$         
6.02 Pollution Prevention Plan Implementation Support 16 24 40 5,488$         274$            -$                 5,762$         
6.03 Treatment Feasibility Study Work Plan/Scope 2 24 6 40 72 9,662$         483$            -$                 10,145$       

Subtotal, Task 6 (hours) 3 48 0 30 96 177 0 0

Subtotal, Task 6 ($) 600$            7,536$         -$                 2,670$         11,904$       22,710$       -$                 -$                 1,136$         -$                 1,000$           24,846$       -$                 -$                 -$                 -$                 -$                 

Labor Drafting Modeling Costs
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PROPOSED BUDGET for CITY OF LODI
PROJECT: REGULATORY ASSISTANCE - PRELIMINARY DRAFT
8/5/2008 

 2 of 3

Estimated Staff Hours and Budget Sub. 1 Sub. 2 Sub. 3 Sub. 4 Sub. 5
West Yost Associates P/VP SE/SS PE/PS ADMIV ESII Hours  Fee Hours  Fee Hours  Fee Routine Sub. Other Total SSD RBI WFS UVV BIO

$200 $157 $174 $89 $124 25$              25$              ODC w/ markup Direct Costs
PROJECT: Regulatory Assistance - Preliminary Draft BGW/JDP KEG KLL BM 5% 10%

Labor Drafting Modeling Costs

Task 7.0 Toxicity Reduction Evaluation

7.01 TRE Support (Assumed) 40 60 100 13,720$       686$            54,032$       68,438$       49,120$       
Subtotal, Task 7 (hours) 0 40 0 0 60 100 0 0

Subtotal, Task 7 ($) -$                 6,280$         -$                 -$                 7,440$         13,720$       -$                 -$                 686$            54,032$       -$                  68,438$       -$                 49,120$       -$                 -$                 -$                 

Task 8.0 Title 22 Engineering Report

8.01 UV Validation 2 32 34 5,424$         271$            57,530$       63,225$       40,000$       12,300$       
8.02 NCPA Site Review 24 40 64 8,728$         436$            -$                 9,164$         
8.03 DPH Coordination 16 16 2,512$         126$            -$                 2,638$         

Subtotal, Task 8 (hours) 2 72 0 0 40 114 0 0

Subtotal, Task 8 ($) 400$            11,304$       -$                 -$                 4,960$         16,664$       -$                 -$                 833$            57,530$       -$                  75,027$       -$                 -$                 -$                 40,000$       12,300$       

Task 9.0 Wintertime Irrigation Management Plan

9.01 Final Plan 1 8 2 24 35 4,610$         231$            -$                 4,841$         
Subtotal, Task 9 (hours) 1 8 0 2 24 35 0 0

Subtotal, Task 9 ($) 200$            1,256$         -$                 178$            2,976$         4,610$         -$                 -$                 231$            -$                 -$                  4,841$         -$                 -$                 -$                 -$                 -$                 

Task 10.0 Temperature Study

10.01 Year 1 Implementation 12 12 1,884$         94$              10,153$       12,131$       9,230$         
Subtotal, Task 10 (hours) 0 12 0 0 0 12 0 0

Subtotal, Task 10 ($) -$                 1,884$         -$                 -$                 -$                 1,884$         -$                 -$                 94$              10,153$       -$                  12,131$       -$                 9,230$         -$                 -$                 -$                 

Task 11.0 Industrial Influent Characterization Study

11.01 Implementation 8 24 32 4,232$         212$            -$                 4,444$         
11.02 Phase II Recommendations TM 2 16 4 40 62 8,228$         411$            -$                 8,639$         

Subtotal, Task 11 (hours) 2 24 0 4 64 94 0 0

Subtotal, Task 11 ($) 400$            3,768$         -$                 356$            7,936$         12,460$       -$                 -$                 623$            -$                 -$                  13,083$       -$                 -$                 -$                 -$                 -$                 

Task 12.0 Pond Freeboard Study

12.01 Work Plan 2 16 4 24 46 6,244$         312$            -$                 6,556$         
Subtotal, Task 12 (hours) 2 16 0 4 24 46 0 0

Subtotal, Task 12 ($) 400$            2,512$         -$                 356$            2,976$         6,244$         -$                 -$                 312$            -$                 -$                  6,556$         -$                 -$                 -$                 -$                 -$                 

Task 13.0 Salinity Management Plan

13.01 Develop Plan 2 24 4 40 70 9,484$         474$            -$                 9,958$         
Subtotal, Task 13 (hours) 2 24 0 4 40 70 0 0

Subtotal, Task 13 ($) 400$            3,768$         -$                 356$            4,960$         9,484$         -$                 -$                 474$            -$                 -$                  9,958$         -$                 -$                 -$                 -$                 -$                 
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PROPOSED BUDGET for CITY OF LODI
PROJECT: REGULATORY ASSISTANCE - PRELIMINARY DRAFT
8/5/2008 

 3 of 3

Estimated Staff Hours and Budget Sub. 1 Sub. 2 Sub. 3 Sub. 4 Sub. 5
West Yost Associates P/VP SE/SS PE/PS ADMIV ESII Hours  Fee Hours  Fee Hours  Fee Routine Sub. Other Total SSD RBI WFS UVV BIO

$200 $157 $174 $89 $124 25$              25$              ODC w/ markup Direct Costs
PROJECT: Regulatory Assistance - Preliminary Draft BGW/JDP KEG KLL BM 5% 10%

Labor Drafting Modeling Costs

Task 14.0 Groundwater Monitoring Background Assessment

14.01 Well Installation 8 2 24 34 4,546$         227$            -$                 200$              4,973$         
14.02 Data Review and Support 8 16 24 3,376$         169$            -$                 3,545$         

Subtotal, Task 14 (hours) 0 0 16 2 40 58 0 0

Subtotal, Task 14 ($) -$                 -$                 2,784$         178$            4,960$         7,922$         -$                 -$                 396$            -$                 200$              8,518$         -$                 -$                 -$                 -$                 -$                 

TOTAL (hours) 60 552 16 64 606 1298 0 0

TOTAL ($) $12,000 $86,664 $2,784 $5,696 $75,144 182,288$     -$                 -$                 9,114$         170,141$     3,900$           365,444$     17,130$       71,221$       14,023$       40,000$       12,300$       
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RESOLUTION NO. 2008-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AUTHORIZING ADDITIONAL TASK ORDER WITH 

WEST YOST & ASSOCIATES TO PROVIDE PERMIT 
ASSISTANCE AND PREPARE VARIOUS STUDIES 

REQUIRED BY THE CITY’S WASTEWATER DISCHARGE 
PERMIT AND FURTHER APPROPRIATING FUNDS 

=================================================================== 
 
 WHEREAS, the City’s new wastewater discharge permit includes requirements 
for a number of studies to be conducted and plans or reports to be developed on various 
aspects of the City’s wastewater treatment operations; and 
 
 WHEREAS, on December 19, 2007, Council authorized West Yost & Associates to 
proceed with preparing work plans for various studies required by the Permit; and 
 
 WHEREAS, West Yost & Associates has furnished the City with a combined 
proposal to respond to the Permit requirements for FY 08/09, including assisting City 
staff in regulatory program management; and 
 
 WHEREAS, the studies’ monitoring efforts are required in the City’s Permit and 
non-performance would subject the City to significant fines; and 
 
 WHEREAS, the estimated cost for this work is $365,300 and staff suggests a 
contingency amount of approximately 10% to account for unforeseen issues for a total of 
$400,000.   
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize an additional task order with West Yost & Associates, of Davis, California, to 
provide permit assistance and prepare various studies required by the City’s wastewater 
discharge permit issued by the State Central Valley Regional Water Quality Control 
Board; and 
 
 BE IT FURTHER RESOLVED that funds in the amount of $400,000 be 
appropriated from the Wastewater Fund for this project. 
 
Dated: August 20, 2008 
=================================================================== 

 I hereby certify that Resolution No. 2008-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held August 20, 2008, by the 
following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
 
   RANDI JOHL 
   City Clerk 

 
2008-____ 
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 AGENDA ITEM E-10 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt a Resolution Authorizing the City Manager to Enter into an 

Interconnection Agreement Between the City of Lodi and Northern California 
Power Agency (NCPA) for the Existing White Slough Water Pollution Control 
Facility Electric Connection (EUD) 

 
MEETING DATE: August 20, 2008 
 
PREPARED BY: Electric Utility Director 
 

 
RECOMMENDED ACTION: Adopt a resolution authorizing the City Manager to enter into an 

Interconnection Agreement between the City of Lodi and Northern 
California Power Agency (NCPA) for the existing White Slough 
Water Pollution Control Facility electric connection. 

 
BACKGROUND INFORMATION: In 2004, the White Slough Water Pollution Control Facility (Plant) 

made various capital improvements, significantly increasing the 
Plant’s electric load.  The Plant had previously been served by two  

Pacific Gas & Electric (PG&E) sources.  The cost to increase the capacity of the two PG&E sources (plus 
the ongoing energy delivery, maintenance and standby capacity charges) was judged not to be cost 
effective when compared to providing service to the Plant by Lodi Electric Utility. To accomplish the 
provision of such service, it was necessary to interconnect the Lodi distribution system serving the Plant 
to the NCPA’s electrical facilities at the site. 
 
On August 18, 2004, the City Council authorized a Letter of Agreement with NCPA to develop the 
connection and an associated Interconnection Agreement.  Recently it was found that the Interconnection 
Agreement was not brought to the City Council for approval, though the electrical connection was made.  
We now ask for approval to execute the Interconnection Agreement in order to formally document the 
existing state of agreement between the parties. 
 
 
FISCAL IMPACT: None 
 
 
FUNDING: Not applicable. 
 
 
     _________________________ 
     George F. Morrow 
     Electric Utility Director 
 
PREPARED BY:   Ken Weisel, Assistant Electric Utility Director 
 
GFM/KW/lst 
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AGREEMET{T

FOR

II\TERCOI{I{ECTION

BY AND BETWEEN

THE CITY OF LODI

AND

THE NORTHERT{ CALIFORI\IA

PO\ryERAGENCY
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This Agreement lor lnterconnection (Agreement) is entered into as of the 28'h day of

October, 2004, by and between the Northern Califomia Power Agency, a California joint powers

and public entity having its central office at 180 Cirby Way, Roseville, California 95ó78

CNCPA), and the City of Lodi, California, a general law Califomia municipal corporation, having

Íts central office at22L W. Pine Street, Lodi, Califo rnia95240. NCPA and LODI are

occasionally herein referred to individually as a"PaÍty" or collectively the o.parties.', This

Agreement is premised on the following:

RECITALS:

I

WHEREAS, NCPA provides, among other services to its membership: electric generation

facility development and power resource pooling services to the majority of its member public
:

êntities and an associate nonprofit member, and technical, operational, and maintenance services

on behalf of the majority of member and associate member entities, for the operation and

rnaintenance of NCPA electric generating projects in which they are invested, as well as dispatch,

scheduling coordination, kading and risk management services, so that members of NCPA on the

whoie, exercising their common powers pursuant to the Joint Exercise of Powers Act, may

supply electrical power and energy for their residential, commercial, and industrial customers on

a reliable, cost-effective, and environmentally sensitive basis, with the advantages of the

economy of scale, which may, under some circumstances, benefit all of NCPA's members; and

WHEREAS, LODI, as a member of NCPA, wishes to request that NCPA interconnect its

STIG Electrical System to the LODI distribution system so that LODI may, atits sole risk, and

without hazard to NCPA and its other members, serve its retail service load through the STIG

electrical system for the benefits of LODI's customers, although other NCPA members may not

share interests in LODI's particular effort; and

, WEREAS, this Agreement has been drawn to first protect NCPA and its members from

any exposure to liability of any kind that might result from any act or omission in the

performance of this Agreement, to the fullest extent permitted by law, due to the fact that NCpA

will be acting for the benefit of LODI and not for the benefit of any other member in its

performance of this Agreement; and

WHEREAS, LODI desires to utilize the benefits of the investment in the STIG Electrical

system, and expertise available through the auspices of NCPA, and NCPA having weighed the
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1.1

éonsideration herein, and the protection LODI intends to provide NCpA and its other members in

this Agreement, wishes to assist LODI; and

, WHEREAS, LODI has indicated that this interconnection is temporary and to remain in
i

place for an undetermined period of time, until a decision is made on how to permanently

interconnect the loads to be served by way of this interconnection with the remainder of LODI's
distribution system.

NOW, THEREFORE, in consideration of the premises and the mutual covenants and
i

condition$ set forth herein, the parties have entered into this

AGREEMENT:

ARTICLE 1 - OPERATIONAL PARAMETERS

Upon mutual agreement, and subject to the General Conditions described below, NCPA
will interionnect its STIG Electrical system to the LODI Distribution System in accordance with

I

terms and'conditions of this Agreement including the attached Schedules.
t

I

General Conditions. By reason of the interconnection established pursuant to this

Agreement, NCPA shali not be obligated to provide any services to, or undertake any

transactions for LODI, notwithstanding that fact that LODI may have completely and

faithfully complied with each and every term, condition, and covenant of this Agreement.

NCPA may decline to furnish any service or transaction requested by LODI in the sole

and absolute discretion of NCPA, actingby and through its Commission without the vote

ofLODI, and such discretion of the Commission shall not be subject to review or to the

dispute resolution provisions of this Agreement.

Losses: LODI agrees to reimburse NCPA for any real power losses arising from the

interconnection.

Metering: NCPA shall install and maintain revenue meters and related communications

equipment to measure capacity, energy, real and reactive power deiivered to LODI.

Meter data obtained under this section shall be adjusted to separate the impact of this

interconnection from the meter data that otherwise wouid have been record.ed for only the

STIG electrical system according to Caiifornia ISO metering protocols. An exampie of
the adjustments currently anticipated is include in Schedule B to this Agreement for

illustrative purposes only.

\.2

l
I

1.3

I
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1.4 Power Factor: LODI agrees to maintain a power lactor lor loads on its interconnected

distribution system within the range of 95To leading or lagging.
I

1.5 Parallel Opèration: LODI shall not simultaneously take delivery of power and energy

from the NCPA's STIG electrical system and either (1) any other delivery or distribution
;

system, or (2) any backup generation installed on LODI's distribution system.

1.6 Backup Generation: Prior to installing any backup generation on its distribution system,

fCiDf shall notiff NCPA to arrange for such generators to be installed in accordance with
i

pnldent utility practice after safeguards are implement to insure that power does not flow
from the LODI distribution system to the srIG electrical system.

i

:

ARTICLE 2 _ DELTVERY SERVICES & INTERRUPTION
:2.1 Delivery Not Guaranteed: NCPA through its best efforts, will attempt to deliver a

continuous and sufficient supply of electric energy to the interconnected LODI

disfribution system, but does not guarantee delivery continuity or sufficiency of supply.

Nipe will not be liable for intemrption or shortage or insufficiency of supply, or any

loss or damage of any kind of character occasioned thereby, if same is caused by

inevitable accident, act of God, fire, strikes, riots, war, or any other cause except that

arising from its failure to exercise reasonable diligence.

NCPA specifically maintains the right to intemrpt its service deliveries, without liability

to LODI when, in NCPA's sole opinion, such intemrption is necessary for reasons

including, but not limited to, the following:

1. Safety of a NCPA employee, or the public at large.

2. Breach of code or regulation on eitherNCPA-owned or LODI-owned
facilities.

3. Emergency affecting or likely to affect NCPA's STIG Electrical system,
the ISo grid or any other system through which NCPA directly or
indirectly receives or supplies power.

4. Maintenance, improvements, repairs, or expansion of NCpA's STIG
Electrical system.

NCPA shall be the sole judge of whether it is operationally able to receive or deliver

electric energy through the STIG electrical system. NCPA shall not be liable to LODI,
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lor damages or losses resulting from intemrption clue to transmission constraint,

allocation of transmission or intertie capacity, or other transmission related outage,

I planned or unplanned.

2.2 Notice of [nterruption: When NCPA deems it necessary to make repairs or

improvements to its system, NCPA will have the right to suspend temporarily the delivery

of electric energy. [n all such cases, reasonable notice will be given to LODI and NCpA

will make repairs or improvements as rapidly as practicable. If practicable, and without

additional cost to NCPA, such work will be done at a time that will cause the least

inconvenience to LODI. Should NCPA be required to initiate an intemrption upon order

of the ISO so work may be done on the ISO transmission grid or the Stig Electrical

, system, NCPA will make best efforts attempt to provide LODI with notice, but shall not

be liable for intemrption if notice cannot be provided in a timely manner.

ARTICLE 3 - DUE DILIGENCE

3.3 Continuing Disclosure. Annually LODI shall present NCPA with its audited financial

statements. NCPA may request LODI to report contemporaneously in writing on

significant events thaf may materially adversely affect LODI's financial capabiiity to

timely pay and retire ali of the costs and liabilities associated with this Interconnection.

ARTICLE 4 _ REPRESENTATIONS AND WARRAN'TIES

4-1 Initial Representations and Warranties. On the Effective Date and the date of entering

into each related service hereunder, LODI represents and wa:rants to NCpA that:

(Ð it is duly organized, validly exiting and in good standing under the laws of
Califomia ærd of the United States;

(iÐ it has ali regulatory authorizations necessary for it to legally perform its

obiigations under this Agreement;

(iii) the execution, delivery and performance of this Agreement and are within its

powers, have been duly authorized,by all necessary action and do not violate any

of the terms and conditions in its governing documents, any contracts to which it

is a parry or any law, ru1e, regulation, order or the like applicable to it;

(iv) this Agreement and each other document executed and delivered in accordance

with this Agreement constitutes its legally valid and binding obligation
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4.2

enlorceable against it in accordance with its terms; subject to any Equitable

Defenses.

(v) it is not Bankrupt and there are no proceedings pending or being contemplated by

it or, to its knowledge, threatened against it which would result in it being or

becoming Bankrupt;

(vi) there is not pending or, to its knowledge, threatened against it or any legal

proceedings or investigations that could materially adversely affect its ability to

perform its obligations under this Agreement;

(vii) no Event of Default or Potential Event of Default with respect to it has occurred

and is continuing and no such event or circumstance would occur as a result of its

entering into or performing its obligations under this Agreement;

(viii) it is acting for its own account, has made its own independent decision to enter

into this Agreement and as to whether this Agreement is appropriate or proper for

it based upon its own judgment, is not relying upon the advice or

recommendations of NCPA in providing advice of any kind, and LODI is capable

of assessing the merits of and understanding, and understands and accepts, the

terms, conditions and risks of this Agreement;

(ix) it has entered into this Agreement in connection with the conduct of its pubiic

service utility enterprise;

Further Representations and Warranties. On the Effective Date, LODI fuither

represents and warrants to NCPA that: (i) all acts necessary to the valid execution,

delivery and performance of this Agreement, including without limitation, competitive

bidding, public notice, election, referendum, prior appropriation or other required

procedures has or willbe taken and performed as required under the laws of the State of
California and the charter, ordinances, bylaws or other regulations, (ii) all persons making

up the governing body of LODI are the duly elected or appointed incumbents in their

positions and hold such positions in good standing in accordance with the state and local,

and other applicable law, (iii) entry into and performance of this Agreement by LODI are

for a proper public purpose within the meaning of all relevant constitutional, organic or

other governing documents and applicabie law, (iv) the term of this Agreement does not

extend beyond any applicable limitation imposed by the relevant constitutional, organic

or other governing documents and applicable law, (v) LODI's obligations to make

payments hereunder are unsubordinated obligations and such payrnents are (a) operating
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4.3

and maintenance costs (or similar designation) which enjoy hrst priority of payment at all

times under any and all bond ordinances or indentures or agreements to which it is a

party, and all other relevant constitutional, organic or other governing documents and

applicable law or (b) otherwise not subject to any prior claim under any and all bond

ordinances or indentures or agreements to which it is a party, and all other relevant

constitutional, organic or other governing documents and applicable law and are available

without limitation or deduction to satisfu all of LODI's obligations hereunder or (c) are to

be made solely from a special fund of LODI set aside for this Agreement, (vi) entry into

and performance of this Agreement by LODI will not adversely affect the exclusion from

gross income for federal income tax purposes of interest on any obligation of LODI or

NCPA otherwise entitled to such exclusion, and (vii) obligations to make payments

hereunder do not constitute any kind of indebtedness of LODI or create any kind of lien

on, or security interest in, any property or revenues of LODI which, in either case, is

proscribed by any provision of any relevant constitutional, organic or other goveming

documents and applicable law, any order or judgment of any court or other agency of
govemment applicable to it or its assets, or any contractual restriction binding on or

affecting it or any of its assets.

Primacy of NCPA Projects. Notwithstanding the availabiiity ofNCPA persorurel and

equipment LODI acknowledges and agrees that the first priority for NCPA personnel are

NCPA projects in general, and specifically in this case the NCPA STIG project in which

more than one member participates, and that the Interconnection that NCPA provides

under this Agreement is subordinate to NCPA's duties to serve the other members.

ARTICLE 6 - BALANCING ACCOUNT AND SECURITY

Balancing Account. The Balancing Account is an account established at NCpA

pursuant to this Agreement. The Balancing Account is established to: (i) make timely

payments to NCPA under this Agreement and to a Counterparry pursuant to a service

hereunder and to protect NCPA from potential Member default by providing funds and

time to cure, (ii) to bridge timing differences between the receipt of payments from LODI

and the date payments are due a Counterparty, (iii) satisff any security deposit

requirements, and (iv) provide security against Member default.

Initial Amount. Before the effective date of a service hereunder, LODI shall deposit in

the Balancing Account an amount equal to its three highest months of projected

6.1

6.2
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6.3

Counterparty invoices lor the succeeding twelve ( l2) months. NCpA shall maintain a

detailed accounting of the Balancing Account. [nterest earned on the Balancing Account

shall be credited to LODI. Any losses in the Balancing Account, due for example to the

compulsory sale of investments to comply with a requirement of the Counterparty, shall

be allocated to LODI.

Periodic Reviews. Prior to the effective date of a service hereunder and at least quarterly

thereafter, NCPA shall review the balances in the Balancing Account to ensure the

amount is equal to the current projection of the three highest months of LODI's projected

Counterparty invoices for the succeeding twelve months. Any funds in excess of one

hundred ten per cent (110%) of this amount shall be credited to LODI. If the funds on

deposit in the Balancing Account are less than ninety per cent (g0%) of this amount,

NCPA shall prepare an invoice to LODI who shall remit such funds within thirry (30)

days of the invoice date.

Emergency Additions. In the event that the funds in the Balancing Account are

insufficient to allow payment of a Counterparty invoice, NCPA shall notiff LODI and

then prepare and send a special or emergency assessment to LODI.

Return of Funds- On the termination of this Agreement and all services hereunder,

LODI may apply to NCPA for the retum of its Balancing Account funds ninety (90) days

after the effective date of such termination. NCPA shall, in its sole discretion, as

determined by a vote of the Commission, excluding the vote of LODI, estimate the then

outstanding liabilities of LODi, including any estimated contingent liabilities, such as by
way of example Counteqparly invoices subject to dispute or to revision by the

Counterparly or the Federal Energy Regulatory Commission, and retain all such funds

until all such liabilities have been fully paid or otherwise satisfied in fuil. NCpA may

apply any remaining Balancing Account funds to any remaining obligation of LODI,

including but not limited to revised counterparfy invoices.

Counterparty Security Deposit. Any security or other deposit required by a third party

for a service hereunder shail be provided by LODI prior to the date NCPA provides any

Agency services and shall be maintained as may be required thereafter.

Changes in Security. Any changes in securify or other deposits required by the

Counterparty may be released by NCPA from the Balancing Account, and NCpA shall

invoice LODI within ten (10) working days for the total NCPA released to the

Counterparty.

6.4

6.5

6.6

6.7
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7 'I Billing and Payment. Monthly billing statements prepared by NCpA shall be sent to

LODI showing LODI's unpaid balance for services hereunder and other expenses relating
i

to this Agreement incurred by NCPA for the previous month. This information may be

provided on monthly billing statements prepared by NCPA pursuant to other project

Agreements. NCPA will provide the monthly billing statements electronically if
requested by LODI; otherwise NCPA shall mail the statements First Class, U.S. postal

Service.
:

7 '2 Application of Balancing Account. NCPA may apply LODI's Balancing Account to the

payment of any portion of the monthly billing statement. Application of such funds shall

not relieve LODI from any late payment charges.

7.3 Late Payments. Amounts shown on each bitling statement are due and payable at the

time noted on the invoice, but not later than thirty (30) days after the date of the invoice,
' except that any amount due on a Friday, holiday or weekend may be paid on the

following working day. Any amount due and not paid by LODI shall bear interest at the

per annum prime rate (or reference rate) of the Bank of America NT & SA then in effect,

plus two percent per annum computed on a daily basis until paid.

7 '4 Settlement Data. NCPA will make settlement data, including undertying data received

from the California ISO, available to LODI.

7 '5 Audit Rights' LODI shall have the right to audit at its expense any data created or
maintained by NCPA pursuant to this Agreement on thirty (30) days written notice,

unless otherwise agreed by LODI and NCpA.

7.6 Failure To Pay. If LODI fails to pay any amount due to NCPA within thirry (30) days of
the date of the estimated or final invoice enumerating such amounts, LODI is in default

and material breach under this Agreement.

7.7 Other Material Breaches. If LODI is in default or in breach of any of its covenants

under any other agreement with NCPA, it shall also be considered in material default of
this Agreement.

7.8 Cure Period. Upon written notice by NCPA, LODI shall cure any default within five (5)

working days.

7 .9 Cure of Defaults. A default shall be cured by the payment of any monies due NCpA,

including any late pa¡rment charges, ærd repayment of any funds drawn from the
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Balancing Account. A default under any other agreement with NCpA shall be cured by
compliance with the covenant.

7 'l'0 Remedies in the Event of a Material Default. NCPA may suspend the provision of any
Agency Service or Advisory Service to LODI with a default which has not been cured

within the Cure Period, including deducting sums in default from the Balancing Account

of the defaulting Member, demanding further assurances, and taking any other legal or

equitable action before or after the Cure Period to compel the correction of the default, as

for example, to mandate the collection of a surcharge to produce Revenues to secure the

cure of the default, (and the selection of one remedy shall not preclude the use of other

remedies), on behalf of NCPA and other Members (in which event the defaulting

Member shall not have the right to vote while such defaulting Member is in material

default as determined by the NCpA Commission).

7 .IL Obligations in the Event of Default. In the event that LODI's share of the Balancing

Account is insufficient to cover all invoices related to a service provided hereunder to the

defaulting Member, (i) the defaulting Member shall cooperate in good faith with NCPA
and shall cure the default as rapidly as possible, on an emergency basis, taking all such

action as is necessary, including, but not limited to, raising rates and charges to its

customers to increase its Revenues to replenish its share of the Balancing Account as

provided herein, drawing on its cash-on-hand and lines of credit, obtaining further

assurances by way of credit support and letters of credit, repairing its Electric System, and

taking all such other action as will cure the default quickly; and provided, however, (ii)
that neither NCPA nor any other member shall be liable under this Agreement for the

obligations of the defaulting Member, and LODI shall be solely responsible and liable for
performance of its obligations under this Agreement.

Term of This Agreement. This Agreement shall remain in effect for so long as the

NCPA STIG electrical system remains interconnected to the LODI disfribution system.

Termination: Either party may terminate this agreement upon six months' written notice

to the other, provided however, all financial obligations incurred hereunder shall remain

until satisfied.

8.1

8.2
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9.1

ARTICLE 9 _ NO IMMUNITY CLAIM

No Immunity Claim. LODI warrants and covenants that with respect to its contractual

obligations hereunder and performance thereoi it wilt not claim immunity on the grounds

of sovereignty or similar grounds with respect to itself or its revenues or assets from (i)
suit, (ii) jurisdiction of a court (including a court located outside the jurisdiction of its
organization), (iii) relief by way of injunction, order for specific performance or recovery

:

of property, (iv) attachment of assets, or (v) execution or enforcement of any judgment.

iJ ARTICLE 10 - MEMBER COVENANTS
i

The definitions in this Article 10 apply to the covenants in section 10.3 and elsewhere in
this;Agreement.

10.1 Electric System. Electric System means, with respect to LODI, all properties and assets,

real'and personal, tangible and intangible, of LODI now or hereafter existing, used or
ì

pertãining to the generation, transmission, transformation, distribution and sale of electric

capacify and energy, including all additions, extensions, expansions, improvements and

' b.tterments thereto and equipment thereof; provided, however, that to the extent LODI is
not the sole owner of an asset or properfy or to the extent that an asset or properly is used

in part for the above described purposes, only LODI's ownership interest in such asset or
: properry or only the part of the asset or property used for electric purposes shall be

considered to be part of its Electric System.

lA.2 Revenues. Revenues means, with respect to LODI, ail income, rents, rates, fees, charges,

and other moneys derived by LODI from the ownership or operation of its Electric

System, including, without limiting the generality of the foregoing, (i) all income, rents,

rates, fees, charges or other moneys derived from the sa1e, furnishing and supplying of
eiectric capacity and energy and other services, facilities, and commodities sold,

furnished, or supplied through the facilities of its Electric System, (ii) the eamings on and

income derived from the investment of such income, rents, rates, fees, charges or other

moneys to the extent that the use of such earnings and income is limited by or pursuant to

law to its Electric System, and (iii) the proceeds derived by LODI directly or indirectly

from the sale, lease or other disposition of all or a part of the Electric System, but the

term Revenues shall not include (a) customers' deposits or any other deposits subject to

refund untii such deposits have become the property of LODI or (b) contributions from

customers for the payment of costs of construction of facilities to serve them.
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l0'3 Member Covenants. LODI covenants and agrees to (i) establish and collect rates and

charges lor the services and commodities provided by its Electric System sufficient to
provide Revenues adequate to meet its obligations under this Agreement and to pay all
other amounts payable from, and all lawful charges against or liens upon, the Revenues;

(ii) make payrnents under this Agreement from the Revenues of, and as an operating

expense of, its Electric System; (iii) make payments under this Agreement whether or not

there is an intemrption in, interference with, or reduction or suspension of services

provided under this Agreement (such payments are not subject to any reduction, whether

by offset or otherwise, and regardless of whether any dispute exists); and (iv) operate its

Electric System and the business in connection therewith in an effrcient manner and at

reasonable cost and to maintain its Electric System in good repair, working order, and

condition

l2'l Maintenance. LODI shall be responsible for maintenance of their electrical distribution

system on the load side of the point of interconnection, as that point is specified in

Appendix A; provided however, that NCPA shall own, operate, test, and maintain all

metering equipment necessary for billing and power measurement in accordance with
applicable control area requirements. NCPA's ownership, operation, and maintenance

rights with respect to such metering equipment shall exist notwithstanding that: (Ð LODi
agrees to pay for all costs of acquiring, testing, operating and maintaining the meter

equipment, and (ii) the metering equipment is physically located on LODI's distribution

system or on the load side of the point of interconnection. NCPA shall operate and

maintain interconnection facilities installed on the line side of the point of
interconnection and all such equipment and facilities located on its premises at the

expense of LODI.

I2-2 Cooperation. The parties agree to coordinate maintenance of their respective electrical

systems in accordance with good utility practice and applicable control area requirements

12.3 Access. Each party shall provide the other with the right of access to their respective

premises so that each parly can perform its obligations under this agreement. Access

shall be upon reasonable notice and each party may designate representatives to be

present during periods of access, whether for inspection, testing, maintenance, or

operations.
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L2.1 Notice of Operational Change. LODI agrees notify NCPA notice of any operational

changes on its interconnected distribution system which could affect the NCpA, including

; the including the of generation facilities.
'12.5 Generators. LODI shall not connect any generators to the its electrical distribution

system on the load side of the point of interconnection with out the advance written

i consent of NCPA, provided that such consent shall unreasonably withheld. Any such

generator connection shall be performed in accordance with good utility practice,

applicable control area standards, and consistent with NCPA's interconnection agreement
I

with PG&E.

, ARTICLE 12 - LITIGATION

l2.I Litigation. In the event of litigation, dispute resolution, governmental inquiry including

investigations or legislative inquiries, relating to any matter involving this Agreement,

NCPA may select Counsel of its choice to advise and represent NCPA and LODI, and

LODI shall pay NCPA for such expenses, as billed pursuant to this Agreement.

PERFORMANCE

13.1 Definition. In this Agreement "Uncontrollable Circumstances" shall mean acts, events or

conditions not reasonably foreseeable by a Party which prevent the affected parfy from

performing its obligations under this Agreement, except the obiigation for the payment of
money, if and only if such acts, events or conditions and their effects (i) are beyond the

reasonable control of such Parry (or any third Parry over whom such Parry has control),

(ii) are not reasonably avoidable, (iii) cannot be mitigated or eliminated through

reasonably available alternative actions, and (iv) are not a resuit of the willful or negligent

action or inaction of such Party or of any third Party over whom such Parry has control:

Examples of Uncontrollable Circumstances include, but are not limited to, the following:

13.1.1 An act of God, landslide, lightning, earthquake, fire, explosion, storm, flood,

weather conditions precluding construction activity from progressing;

13.1,.2 Acts of a public enemy, war, blockade, insurrection, strike, riot or civil

disturbance, sabotage or similar occurrence or a mandate, directive, order, or

restraint of any goveffImental, regulatory or judicial body or agency, or the
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exercise of the power of eminent domain, police power, inverse condemnation or

other taking by or on behalf of any public, quasi-public or private entity; or

13. 1'3 A Change in Law. In this Agreement, a Change in Law shall mean a material

change in the requirements of the Scope of Services or the operation or

maintenance of the Project, made by a governmental authority, that becomes

i sffective on or after the date of this Agreement.

13.2 Suspension of Performance. The suspension of perforïnance due to Uncontrollable

Circumstances shall be no longer than reasonably required, and the Party suffering the

Uncontrollable Circumstances shall use its best reasonable efforts to overcome such

circumstances and partially or fuIly remedy its inability to perform. The Party suffering

the Uncontrollable Circumstance shall give the other Parfy notice that is reasonable under

such circumstances, including written notice as soon as practicable.

ARTICLE 14 _ INDEMNIFICATION. DEFENSE. RELEASE.

AND COVENANT NOT TO SUE

14.1 Indemnity Obligation of Member. LODI hereby assumes all responsibility and liability

for the Interconnection and related services provided under the Agreement as if they were

performed by LODI's employees and accordingly intends to protect NCPA, its member

entities, governing officials, officers, agents, and employees against claims or losses of
any kind whatsoever resulting from Interconnection and related services provided

pursuant to this Agreement. LODI is willing to take on such complete responsibility as an

inducement to NCPA to enter into this Agreement. NCPA would not enter into this

Agreement absent such inducement for NCPA's sole source of revenue comes from its

members, which cannot be exposed to the risks of loss or damage due to this Agreement

or services hereunder. Thus, LODI (the "Indemnifying Party") agrees to indemnifr,

defend and hold harmless NCPA and its members, including their respective goveming

officials, officers, agents, and employees ("lndemnified Party or Parties"), from and

against any and all claims, suits, losses, damages, expenses and liabilify of any kind or

nafure, including, without limitation, reasonable attorneys' fees ("Claim" or collectively

"Claims") to the extent caused by any breach of contract, negligence, active or passive,

gross negligence or willful misconduct of the Indemnifying Party, its officers, employees,

subcontractors or agents, to the maximum extent permitted by law, but only as to Claims

related to this Agreement.
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l4'2 Notice and Defense. Promptly after receipt by an Indemniflred parry of any Claim or
notice of a Claim or the commencement of any action or administrative or legal

proceeding or investigation as to which the indemnity provided for in section L4.l may

apply, the Indemnihed Party shall notify the Indemnif,nng party of such fact. The

Indemnifying Party shall have the right to assume the defense thereof with counsel

designated by the Indemnifying Party and satisfactory to the tndemnified party; provided,

however, that if the defendants in any such action include both the tndemnified party and

, the Indemnifliing Party, and the Indemnified Party shall have reasonably concluded that

there may be legal defenses available to it and/or other Indemnified Parties which are

different from or additional to those available to the Indemniffing party, the Indemnified

, Putty or Parties shall, at the expense of the Indemnifying Party, have the right to select

separate counsel to assert such legal defenses and to otherwise participate in the defense

of such action on behalf of such Indemnified parry or parties.

14'3 Failure to Assume Defense. Should any of the Indemnified parties be entitled to

indemnification under section 14.1 as a result of a Claim by a third party,and should the

Indemnifying Party fail to assume the defense of such Claim after reviewing notification
thereof as provided in section I4.2, thensuch Indemnified Parfy may, atthe expense of
the Indemnifying Party, contest or settle such Claim. To the extent that any of the

krdemnified Parties is required to initiate and prevails in legal proceedings against the

Indemni$ring Party to enforce rights under this Article, the Indemnifying parfy shall pay

all costs and attorneys' fees incurred by the tndemnified Party in enforcing its rights.

14.4 Release and Covenant Not to Sue. LODI hereby FOREVER RELEASES and

DISCHARGES NCPA, its members, goveming officials, officers, agents, employees, and

subcontractors (Released Parties) from any and all liabilities, claims, demands or causes

of action that LODI may hereafter have for injuries, damages, or losses of any kind
whatsoever arising out of this Agreement or services hereunder, performed or not

performed, or inadequately performed by NCPA, including, but not limited to, losses
i' caused by the PASSIVE OR ACTIVE NEGLIGENCE of the Released Parties or hidden,

latent, or obvious defects in equipment or materials used.

LODI understands and acknowledges that the Project and the Services have inherent

dangers that no amount of cate, caution, instruction or expertise can eliminate and LODI
expressly and voluntarily ASSIIMES ALL zuSK of death, personal injury damages or
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losses of any kind whatsoever sustained in connection with the Project and the Services.

including the risk of passive or active negligence of the Released Parties, or hidden,

latent, or obvious defects in the materials used.

LODI acknowledges the enforceability of the foregoing release under Paralift, [nc. v.

Superior Court (1993) 23 Cal.App.4th748 (Paralift Case). LODI hereby FOREVER

COVENANTS NOT TO SUE the Released Parties for any injuries, damages, or losses, or

liabilities, claims, demands or causes of action related thereto, to which the foregoing

release applies, even if the Paralift Case is ovem¡led or affected by a judicial decision or

legislation, state or federal, or by an international treaty.

ARTICLE 15 _ GENERAL PROVISIONS

15.1 Independent Contractor. NCPA shall be an independent contractor with respect to the

Services to be performed hereunder. Neither NCPA nor its subcontractors, nor their

agents or employees, shall be deemed to be the servants, employees, or agents of LODI,

notwithstanding Article 1 4.

15.2 Occupational Safety and Health Act. LODI shall design, equip, and maintain and

operate its Election System in accordance with all applicabie rules, regulations, orders,

standards and interpretations promulgated under the Occupational Safety and Health Act

(197 0) (OSHA), as amended and in effect as of the day of execution of this Agreement or

such similar act as adopted by the State of california, if applicable.

lt., Proprietary Information. To the extent permitted by law, in particular the California

Public Records Act, the Parties shall maintain the confidentiality of proprietary

information.

15.4 Patents. LODI shall defend, indemniff and hold harmless NCPA from any suit or action

brought against NCPA based on a claim that any item of the Project, or materiais and

equipment procured therefore, or any part thereof, furnished.or specified by NCPA or

LODI hereunder or any use thereof for purposes of the Project, constitutes an

infringement of any claim of patent.

15.5 Binding Effect: Successors and Assigns.

15.5.1 This Agreement shall be binding upon and shall inure to the benefit of the Parties

hereto and their respective successors and permitted assignees.
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15.5.2 Neither Party hereto shall assign or convey any of its rights, titles or interests

under this Agreement without the prior written consent of the other party hereto.

l5'ó Not for Benefit of Third Parties. This Agreement and each and every provision thereof

is for the exclusive benefit of LODI and not for the benefit of any other party except that

NCPA and the other member entities are intended to benefit from the protections
¡: provided them in this Agreement in Article 14.

L5'7 Choice of Law. This Agreement is made and is to be performed in California and any

i dispute arising there from shall be governed and interpreted in accordance with Califomia

laws.

15.8 Article Headings and Subheadings. All article headings and subheadings are inserted

, for convenience only and shall not affect any construction or interpretation of this

Agreement.

1t.9 No Waiver. No waiver by a Party of any breach or default by the other party of its
: obligations hereunder shali be deemed or construed to be a consent or waiver to or of any

other breach of default in the performance by such other Parfy of the same or any other

' obligations of such other Party hereunder. The giving of a waiver by a parfy in any one

instance shall not limit or waive the necessity to obtain such Parry's waiver in any future

instance. No waiver of any rights under this Agreement shall be binding unless it is in
writing signed by the party waiving such rights.

15'10 Good Faith and Fair Dealing. The Parties agree to deal fairly and to act in good faith in
the performance or enforcement of this Agreement. Wherever this Agreement requires a

consent or approval ofa Party hereto, such consent or approval shall not be unreasonably

withheld or delayed except as otherwise specifically provided herein.

15.11 Severability. In the event that any of the provisions of this Agreement, or portions or

applications thereof, are held to be unenforceable or invalid by any court of competent

jurisdiction, LODI and NCPA shall negotiate an equitable adjustment in the provisions of
this Agreement with a view toward effecting the purposes of this Agreement, and the

validity and enforceability of the remaining provisions, or portions or applications

thereof, shall not be affected thereby.

I5'I2 Legal Capacity. Each Party represents and warants that it has the legal capacity to enter

into this Agreement and to perform all obligations undertaken herein.
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l5' l3 No Counterparts. This Agreement and any amendments will not be executecl in

counterparts but in one or more duplicate originals which shall constitute but one and the

same instrument.

15'14 Further Assurances. If either Party reasonably determines that any further instruments,

representation of assurance of payment, or performance, or any other things are necessary

or desirable to carry out the terms of this Agreement, the other party will execute and

deliver all such instruments and assurances and do all such things as the first party

reasonably deems necessary or desirable to carry out the terms of this Agreement.

15' 15 Hazardous Waste. Although it is not presently contemplated that any this Agreement or
services hereunder will involve "Hazardous Waste," if on the contrary they do, then this

section I 5. I 5 shall apply. "Hazardous Waste" means (A) any product, substance,

chemical, element, compound, mixture, solution, material, pollutant, contaminant or
waste whose presence, nature, quantify or intensity of use, manufacture, processing,

treatment, storage, disposal, transportation, spiilage, release, or effect, eitherby itself or
in combination with other materials, is regulated, monitored, or subject to reporting by
any federal, state or local govemment entity; (B) those terms that are included within the

definitions of "hazardous substances","hazatdous materi als,,,,,l\azatdous waste,,,

"extremely hazardous substances", 'toxic substances", or "oil and hazardous substances,,,

as defined in one or more of the following environmental laws: the Comprehensive

Environmental Response, Compensation and Liability Act, 42 U.S.C. Sec. 9601 et seq.

("CERCLA"), as amended by the Superfrurd Amendments and Reauthorization Act of
1986 ("SARA"); the Emergency Planning and Community Right-to-Know Act,42U.S.C.

Sec. 11001 et seq. ("EPCRTKA"); the Resource Conservation and Recovery Act,42

U'S.C' Sec. 6901 et seq. ("RCRA"); the Toxic Substances Control Act, 15 U.S.C. Sec.

260I et seq. ("TSCA"); the Federal Water Pollution Control Act, 33 U.S.C. Sec. 1251

et seq. (the "Clean'Water Act"); the Ciean Air Act, 42 U.S.C. Sec. 7401 et seq. (,.CAA");
the Hazardous Materials Transportation Act,49 U.S.C. Sec. 5101 et seq. (,,HMTA,'); the

Safe Drinking V/ater Act,42 U.S.C. Sec. 300f et seq. ("SDWA"), or comparable state

cleanup statutes, and in the regulations promulgated pursuant to said 1aws, all as amended

from time to time; or (C) any material, pollutant, substance or waste that comprises, in

whole or in part, includes, or is a by-product or constituent of (i) petroleum (including

crude oil or any fraction thereof that is not specifically listed or designated as a hazardous

substance, and natural gas, natural gas liquids, liquefied natural gas, or synthetic gas
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usable for luel)' 1ii) asbestos, (iii) polychlorinated biphenyls, (iv) flammables or
explosives, (v) biochemical agents, or (vi) radioactive materials.

Il during the course of performing under this Agreement, either party becomes aware of
any Hazardous Waste that exists on or under the location of the lnterconnection or related
services, whether or not created or brought on the location by a party, the party that so

became aware shall report such condition to LODI in writing immediately and before

disturbing (or further disturbing) the Hazardous Waste. NCPA shall not be liable for any
Hazardous Waste on or under the location notwithstanding the fact that NCpA may have

created, brought on, or released the Hazardous Waste into, over, on, or under the location.

LODI shall be solely liable for any Hazardous Waste at the location because of NCpA or
any of its employees or subcontractors, and LODI shall perform all cleanup, removal,

remediation and disposition services with respect thereto. ln the event NCPA encounters

Hazardous Waste at the location, NCPA shall take reasonable actions necessary to

mitigate costs to LODI or liability of LODI due to such Hazardous Waste. The cost of
actions taken by NCPA pursuant to this section shall be fully reimbursed by LODI to
NCPA.

15'16 Status of Parties and Regulatory Compliance. The parties acknowledge that this
Agreement is formed between two public agencies. Neither parry shall have any claim
against LODIs, governing officials, officers, employees or agents of either parry.

LODI is subject to the regulatory compliance requirements of several agencies. LODI
shall be solely responsible for, and shail reimburse NCPA for any costs of compliance

with any permits or license conditions, including any fines or penalties, to the maximum
extent permitted by law.

15'I7 NCPA's Organization. LODI is responsible for assuring for itself thatNCpA,s
personnel are appropriately trained, educated, and skilled to competently perform the

Services. LODI acknowledges and agrees that NCPA makes no warranties or

representations regarding the qualifications of its employees, agents, and subcontractors.

15'18 Acknowledgments and Interpretation. The Parties acknowledge and agree that the

terms and conditions of this Agreement have been freely and fairly negotiated. The

Parties acknowledge that in executing this Agreement they rely solely on their own
judgment, belief and knowiedge, and such advice as they may have received from their

ov/n counsel, and they have not been influenced. by any representation or statements made
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by any other Party or its counsel. No provision in this Agreement is to be interpreted lor

or against any Party because that Party or its counsel drafted such provisions.

15.19 Default Termination. Upon the occurrence of a material default, the non-breaching

Party shall notify in writing the breaching Party of its intent to terminate this Agreement

if the breach is not cured within thirty (30) days. If the breaching Party does not cure the

event of default within such thirty (30) day period, the non-breaching party may

immediately terminate this Agreement for Default. Written notice of termination shall be

delivered to the breaching Party at the address shown on page 2 of this Agreement or as

changed, as provided therein.

ï5.20 Default Termination Remedies. In the event of a default termination for material

breach or abandonment by LODI, NCPA may by appropriate court action or actions,

either at law or in equity, preserve its position to recover damages and expenses

associated with the breach; and/or pursue, concurrently or separately, other remedies

available in law, in equity or in bankruptcy in anticipation of pursuing its remedies

pursuant to Article 16 of this Agreement.

15.21 Survival. The terms of this Agreement shall survive any termination or cancellation

hereof to the extent necessary to allow a Party to enforce any remedy granted hereunder in

connection with such termination or cancellation. The terms of Article 14 of this

Agreement, entitled "lndemnification, Defense, Release, and Covenant Not to Sue" shall

survive any termination or cancellation, in perpetuity as to the Release, and otherwise for

ten (10) years and one day after the effective date of termination or cancellation.

ARTICLE i6 _ DISPUTE RESOLUTION

16.1 Negotiations. The Parties will attempt in good faith to resolve through negotiation any

dispute, arising out of or relating to this Agreement. Either Party may initiate

negotiations by providing written notice in letter form to the other Parry, setting forth the

subject of the dispute and the relief requested. The recipient of such notice will respond in

writing within five (5) days with a detailed statement of its position on, and

recommended solution to, the dispute. If the dispute is not resolved by this exchange of
correspondence, then representatives of each Parry with full settlement authority will
meet at a mutually agreeable time and place within ten (10) days of the date of the initial

notice in order to exchange relevant information and perspectives, and to attempt to
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resolve the dispute. tf the Parties are unable to resolve the dispute at the meeting by

negotiations, they shall consider mediation.

During any dispute and negotiation LODI shall continue to timely pay NCpA for the

lnterconnection and related services rendered hereunder for which obligations remain

unsatisfied, even though such dispute may concern those services. NCpA agrees to

continue performing the services, provided that no payment due from LODI is overdue.

L6.2 Mediation. The Parties agree that any and all disputes arising out of or relating to this
:

Agreement that are not resolved by their mutual agreement after negotiations pursuant to

section 16.1, should be submitted to mediation before JAMS, or its successor or similar

alternative dispute resolution (ADR) organization of respected, retired judges, or to a

private judge, as LODI may determine, in its reasonable discretion, and with the written

consent of NCPA, provided that LODI will be responsible for all of the expenses of
mediation. Either Party may coûtmence the mediation process called for in this

Agreement by filing a written request for mediation with JAMS, its successor, or another

ADR organizatíotor private judge with a copy to the other Party. The Parties agree that

they will participate in the mediation in good faith when and if LODI determines to

invoke mediation as a dispute resolution remedy, at its expense.

16-3 Waiver of Certain Judicial Rights. If the Parties fail to either negotiate or mediate a

mutually satisfactory resolution of any dispute, then upon written notice given twenty

(20) days in advance, either Party may terminate this Agreement, subject to any unpaid or

un-reimbursed compensation or costs payable by LODI to NCPA, and without affecting

the survival of Aticle 14, entitled "lndemnification, Defense, Release, and Covenant Not

to Sue" for its full term, notwithstanding any default hereunder by NCpA. The parties

agree not to, and covenant not to sue, and waive their respective rights thereto.

ARTICLE 17 _ LMITATION OF LL{BiLITY
17.1 Limitation of Liabilify. To the extent the law allows, NCPA, its members, goveming

officials, officers, employees, and agents shall have no liabiiify to LODI under this

Agreement with respect to all claims however caused, arising out of the performance or

non-performance of the Services and obligations under this Agreement, whether based in

contract, warranty, tort (including negligence), strict liability, or otherwise, including

without limitation, liability for consequential damages pursuant to Article 18, NCpA shall
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not be required to carry any insurance, and even if insurance is carried by NCpA, such

insurance shall not be available to LODI for any claim, death, damages, injuries, losses of
any kind whatsoever, unless, and solely to the extent, that LODI procures such insurance

of its own accounts, and pays, and is solely responsible for any and all premiums and

costs related to such coverage. If notwithstanding the foregoing limitations of this Section

17.1' liability is imposed, then such total liability shall be limited to the net present value

of the expertise NCPA gained through this Agreement that is of value to its other

members.

18.1 Consequential Damages. NCPA, its members, governing officials, offrcers, employees,

and agents (excluding counterparties) shall not be liable to LODI, for incidental, indirect,

punitive, exemplary, special or consequential loss or damage arising out of or relating to

this Agreement, including, but not limited to, loss of use, customer claims and damages,

loss of revenue, loss of power sales, loss of electric system reliability, outages and

cascading disturbances, principal office expenses, delay, loss by reason of plant shutdown

or inability to operate, increased cost of operating and maintaining the project, debt

service, rental payrnents or contractual damages incurred by LODI or to others. LODI is
and will remain through the survival provisions of Article 15 of this Agreement, soleiy

responsible for such risks, losses, damages and costs, however described; including

consequential damages that may be suffered by NCPA, its members, governing officials,

o fficers, emp loyees, and agents (excluding c ounterparti es).

IN WITNESS WHEREOF, the Parties hereto have entered into this Agreement on the Effective

Date, having acknowledged and accepted the terms, conditions, promises, and covenants of this

Agreement, as evidenced by the following signatures of the representatives of the parties, who

are represented and wananted to be fully and lawfully authorized., by all necessary official action,

to execute and deliver this Agreement.
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By:

MEMBER:

CITY OF LODI

Name: Blair King

Title: eíty Manager

APPROVED AS TO FORM:

BY,

Attomey

NCPA Member

ATTEST:

Randí Johl

Clerk

NCPA:

NORTHERN CALIFORNIA POWER

AGENCY

Title:

APPROVED AS TO FORM:

By:

NCPA General Counsel

Michael F. Dean

By:
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Figure t - NCPA srIG Electrical system after Interconnection
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Figurc 2 - NcPA srIG Electrical system before Interconnection
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APPENDIX B - METER DATA PROTOCOLS & ADJUSTMENTS

LODI is requesting interconnection to our Stig electrical system to temporarily supplement their
interconnection to PG&E and existing service via the White Slough Substation. Once the Stig
interconnection is completed, the breakers will be opened on the White Slough lines and that
portion of the LODI distribution system containing their wastewater treatment plant load will be
fed directly from the Stig electrical system. However, with the consent of PG&E the White
Slough service will remain as an emergency backup should delivery service be unavailable from
the Stig electrical system.

The ISO model needs the logic below added into NCPA's MSSA. The current treatment of
White Slough should remain the same.

To insure that the impact of the interconnection is accurately recorded, during operation of the
Stig generator, the ouþut of the generator will need to be increased by the load recorded on the
new meter being placed between Stig and the LODI Wastewater Treatment plant. The
mathematical adjustments involved to accurately account for all the components of load and
generation on the interconnected Stig/LoDI systems are shown below.

Gríd--<--M1--->--l Stig Unit l----M2--->--lTreatmentPlant l--breaker--<---Existing White Slough
meters (sa+ osoz, 5s4oso3 )

M1 is the existing lso-polled meter on the grid side of stig, bi-directional.
M2 is the new lso-polled meter between stig and the Treatment plant, Load only.
Note that M2 will include losses when the Stig is off-line via breaker 52G. This will make the Treatment
load a wholesale load.

when stig is not generating, Ml in (total station service) will be greater than M2.

ISOïreatmentload = M2 + 5840502 + SB40S03

Jo_t9l Stig gen = max(M'tout + lsOTreatmentload - M1in,0) lf generating then TotalGen else 0
fQleS_tiSSS = max((M1in - lsOTreatmentLoad), 0) lf generating then 0 else Ml in - M2 (Net
SS for Stig)
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RESOLUTION NO. 2008-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING  
THE CITY MANAGER TO ENTER INTO AN INTERCONNECTION 
AGREEMENT BETWEEN THE CITY OF LODI AND NORTHERN 

CALIFORNIA POWER AGENCY (NCPA) FOR THE EXISTING  
WHITE SLOUGH WATER POLLUTION CONTROL FACILITY  

ELECTRIC CONNECTION 
 

=================================================================== 
 
NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby 

authorizes the City Manager to execute an Agreement for Interconnection by and 
between the City of Lodi and the Northern California Power Agency (NCPA) relating to 
an electric connection between the NCPA Combustion Turbine No. 2 Project (STIG) and 
the Lodi White Slough Water Pollution Control Facility. 

 
Dated:     August 20, 2008 
=================================================================== 
 

I hereby certify that Resolution No. 2008-____ was passed and adopted by the 
Lodi City Council of the City of Lodi in a regular meeting held August 20, 2008, by the 
following vote: 

 
AYES:  COUNCIL MEMBERS – 

 
 NOES:  COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 

ABSTAIN: COUNCIL MEMBERS 
 
 
 
 

RANDI JOHL 
City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 

2008 - ____ 
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  AGENDA ITEM E-11 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Authorizing the City Manager to Execute an Amended and 

Restated Master Confirmation Agreement with Shell Energy North America 
(EUD) 

  
MEETING DATE: August 20, 2008 
 
PREPARED BY: Electric Utility Director 
 
 
RECOMMENDED ACTION: Adopt a resolution authorizing the City Manager to execute an 

Amended and Restated Master Confirmation Agreement with Shell 
Energy North America (Shell).  

 
BACKGROUND INFORMATION:   The Electric Utility Department (EUD) regularly purchases 

wholesale electric energy from the marketplace in order to 
stabilize/hedge costs by reducing its “open position.”  Such  

purchases are made pursuant to contracts with sellers that have grown in complexity following the 2001 
energy crisis in California and as electricity prices have become more volatile. 
 
It is now common practice for wholesale electric sellers and buyers to establish master agreements to 
govern future bilateral transactions. This is prudent from an efficiency standpoint and since market prices 
for electricity change from moment to moment making it impractical to negotiate/consummate contracts 
for deals “on the fly.”  
 
The proposed Master Confirmation Agreement (and Credit Annex) with Shell Energy North America 
utilizes the Western Systems Power Pool (WSPP) Agreement as a foundation. The WSPP is composed 
of over 300 members nationally and the core features of the WSPP agreement are time-tested and 
accepted by most parties in the energy marketplace. It supersedes an earlier/outdated agreement with a 
predecessor of Shell (Coral Power LLC) that was executed by the City in 2003. 
 
It is recommended that the City Council approve execution of a Master Confirmation Agreement with 
Shell.  The City Attorney has reviewed the attached agreement. 
 
 
FISCAL IMPACT: There is no cost to execute the recommended agreement.  
 
FUNDING: Not applicable. 
 
 
 
    _______________________________ 
    George F. Morrow 
    Electric Utility Director 
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AME¡IDED AI\ID RESTATED
MASTER COMTRMA.TION AGREEMENT

UNDER THE }VSPP AGREEMEI\IT
BETIVEENsmLLEI\ERGYNoRTHAIVIERICA(US)'L.P'AND

Tm CITY OF LODr, CALTTOnNIA

T\is Amended and RestøÍed Master Confirma:tion Agreemenl (this "Master Confirmation') d"tt9

August 1, 2008 (the "Effective Date") is by ánd bt¡tt*- tlp city of Lodi, a california municipal

corpøation, and Shell Ençrgy North lmerica (US),!.P. ("Shell EnerÚ!'), aDelaware limited parürøship,

amends (successor in interest by merger to Càraí'po*"i, L.L.C.) restaæs, supersedes and replaces the

following:

Master Conf.rmation Agreement under the Western Systems Power Pool Agreement datpd effective

as of April 24, za1gltire "orisinal Mast€r Confibaflg4") between Coral-Power, L.L'C', a

Ðelaware Limiíed Liability @ity of Lodi, california, a california

Municipal CorPoration (.'þdi).

Lodi and Shell Energy are collectively referred to herein as the "Parties" and individually as a "Parq/"'

WHEREAS, this Master Confirmation is being provided pusuant to and in accordance with WSPP

AgreementdatedAprit1,2008(..W@',¡ãi'ir.mdiãndShellEnergywtremembersofwSPP
Inc. but recognizing that Lodi is not a *"-6ffiã-tirat it is not intended that it will become a membsr for

purposes of this Master Confirmation.

V¡HEREAS, the parties desire to fi¡rther amend the Master Confirmation with rtspeot to ail

transactions and confirmations betrveen them;

NOW TIIEREFORE, in consideration of the mutual consents and agreements contained herein and

for other good and valuable 
'consideration, 

the sufficisncy of which is haeby aclnowledge4 Shell Enøry

and Lodi ag¡ee to the following terms and conditions'

GE¡¡ERAL. This Mastçr Confirmation shall govern all transactions betwee,n the Parties under the WSPP

Agreement. By entering into this Mastsr ðonfirmation, Shell Encrgy and Lodi intend to have these

provisions modiff, r"peiä*t and amend the WSPP Agreement and tó havc these provisions apply to all

bonñrmation eg."måts and transactions between Shell Energy an{ _I-odi.- 
The rüSPP Agreønent, as

modifred, supplemented a¡rd amended by this Master Confirmation, shall be referred to-as the "Agreemenf''

Terms used but not defined herein shall have the meanings ascribed to them in the WSPP Agreernent. In the

evørt of any conflict between this Master Confirmation ind the !üÍSPP Agreemen! this Masær Confirmation

shall conüol.

Change in Delivcry Point Definition. In the event the delivery point is affected by a change in the

pointof delivery, and is revised or divided into alternate areas,

the parties shall agree ã; it;;"*ry ¿åfrned point or ieographic ares that most closeþ resembles the

location, tading liquidity and congestion as the original delivery point.

Section 4.1c of the rtrSPP Agreeme,nt is modified by including "CAISO" as an equivaleirt

abbreviated form of the definedterm *California ISO" such that the defînition now reads: "4'lc
Califomia ISO (or CAISO) ..."

1.

2.
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3. A new Section 4.1g shall be added in Section 4 as follows: "4.Lg "QsO EnerKv"means wíth

respect to a Transaõtion, a Product r¡nder which the Seller shall sell and the Buyø shall purchase a

quantity of energy equal to the hourly quantity without fuicillary Services (as defined in the CAISO

irrifÐ-A"t ir Jiøtì be scheduled as a schcdule coordinator to schedule coordinator tansaction

pursuant to the applicable t¡riff and protocol provisions of the California Inde'pendent System

þerator ("CAISO;| for which the onl¡excuse for failure to deliver or receive is an "Uncontollable
Fôrce" 1as defined ín the CAISO fariiÐ. A CAISO "schedule Adjustnent" (defined-as.a schedule

change ìmplemeirted by the CAISO that is neither caused by, or within the contol of, either PadV)

shall not constitute an unconüollable Force (as defined in the Tariff).

A new Section 4.lh shall be added in Section 4 as follows: "4.1h CAISO Tariflr the FERC approved

Ariffof CAISO, including all CAISO protocols, as the same may be amended from time to time.'

Choice of Laws: Section 24 of the WSPP Agreemurt is deleted and replaced with the following:

"Itis Ag*"rent and any Confirmation Agreement shall be governed by _and 
construed in

accordanõe with the taws óf the Staæ of California, without regard to the conflicts of laws rules

thereof. Any dispute arising r¡nder this Agreemørt and any Confirmation Agreement shall bebrought

in the Federal ùistrict Cou¡t for the Ñorthern District of California, or if such court declines

jurisdiotion, any California st¿te cor¡rt located within the geographical vs¡rue of the Federal Distict
-Court 

for the Northern District of California. EACH PARTY }VAIVES ITS RESPECTIVE RIGIff
TO AI.IY JURY TRIAL WTTH RESPECT TO ANY LMGATION ARISING TJNDER OR IN

CONNECTION }VTTH THIS AGREEMENT.''

Mobile-sierra Provision. To the extent of FERC jurisdiction, the st¿ndard of review for changes to

*y portion of ttus Ag'eemerit or any transaction entered into hereunder proposed by a farfy, a non-

p"S ot the Federal Èttogy Regulaiory Commission acting Sua snonte shall be the "public interest"

st¿ndard of review set foñú in Únited Gas Pipeline Line Co. v. Mobilc Gas Service Coro., 350 U.S.

332 (1956) and Federal Power Commiision v. Sierra Pacific PoJiler Co., 350 U.S' 3aB (1956) (the

"Mgb:ilgiSiena,'doctine).

No Challenee: Defsnse of Anreemçnt. Neither Party will exercise any of its respective rights under

Srcüor 205 rt S"ctiot¿OO 
"ttte 

fø*al Power Acts to challørge or seekto modiff any of the rates

or other terms and conditions of this Agreemørt or any tansactions entsred into hereunder.

Section 27. Creditworthiness. Section 27 of thertrSPP Agreone':rt shall be modified by (i) replacing

tfte *ot¿" .Sectio" Zf ¡" i" ttt" second sentence with the words "sections 2I.3 ot 22.3"i and (ii) by

adding the Credit Annex Attached hereto.

Sec$on 28. Pal¡ment Nettins.

(a) Section 28.1 of the WSPP Agreeme,nt is deleted in its elrtirety and replaced with the following:

'''fhe Parties hereby agree that tiey shall discharge mutual debts and payment obligations due and

owing to each other oã the same date ptnsuant to all hansactions through_netting, in which case all

"-o,ñtr 
owed by each Party to the otlter Pafy for the purchase and sale of electric 6€rgy, capacþ,

Products and/or Servioer, á*iog the monthiy bining period under this Agreement, intetest, and

payments or credits, shall be nettðd so that only the excess amount rernaining due shall be paid by the

Party who owes it."

(b) Section 28.2 of the WSPP Agreement is deleted in its cntirety. Furthermore, the Parties agree that

È*ttiUit A of the WSPP Agreement shall not be applicable to any transaction under this Agreement.

5.

6.

7.

9.
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10. Section 34. Disoute Resolution. Section 34 and Exhibit D of the 1VSPP Agreønørt are hereby

deleted.

ll. Section 9. Notice Infonnation. Billin{Addresses. All writtcn notices r¡nder this Confrmation shall

@üvered in person or s€,Írt by facsimile, or by registøcd or certified mail,

postage ptúr"iä to the persons specified below. Either Party may change add¡esses for notices by

written notice to the other PartY.

12. Section 9.2 of the V/SPP Agreernent is modified as follows: insert the phrase "in writing" aftsr the words

"designated by the Party" in the third sent€r¡oe of Section 9.2'

13. Section l0 of the WSPP Agreemørt is amended by inserting in the fourth se,nte,nce the words "loss,

failu¡e or" after the word "selleris" in sub-section (i). Section l0 is further amc,lrded by inserting at the end

of the for¡rth s€ntgnce a new sub-section (üÐ which reads, "; or (iii) Seller's ability to sell capacity and/or

energy to a ma¡ket at a price more advantageous to Seller."

14. Section 1l of the WSPP Agreeme,nt shall be modified by adding the following sente,nce at the e'nd of the

Section: '1.[o waivsr shall be deerned to have been givør unless it is in writing."

If to Lodi: If to Shell Enersy:

Notlces: City of Lodi
1331 S. Ham Lane
Lodi, California95242
Attn: George Morrow
Electric Utility Director
Fæc: (209) 333-6839;
Fæt: (209) 339-0851

Nodces: Shell Enerry North,{merica (US), L.P.

909 Fanr¡in, Plaza Level I
Houston, Texas 77010
Phone: 713-767-5400;
Fax: Tl3-767-5414

With a copy to: Shell Energy North America (US),

L.P.
4445 Eastgate Mall, Suite 100

San Diego, Calífomia 92121
AtEr: Commcrcial Advisor
Phone: 858-526-2151;
Fa"x: 858-320-2651

With a copy to Gener¡l Counsel
Phone: 713-767-5400;
Fax:713-230-2900

\Vire Transfer:
Bank L-l
ABARouting: {--}
For Deposit to: L-)
AcctNo. { }

\ilire Transfer: Bank: Citibank
Acc. Name: Shell Energy Norttr America (US)' L.P'
ABA: frÐ21000089
ACCT: #30603873

Pre-scheduling: NCPA
Phone: 916-781-4237
Fu: (916) 782-4239

pre-i*eAutng: Attn: 24 Hor¡r Operations (San

Diego, California)
Phone: 1-858-320-1500;
Fax: 858-320-1550

Confirm¡tions of Trsnsac{ions
Phone: 209-333-674

Conflrm¡üons of Trsnsrcdons
Phone: 858-320-1500
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15. Section L2.2 of the WSPP Agreemeirt shall be deleted in its entirety and replaced with the following:

"12,2 !¡ny notice seirt pursuarit to this Section shall be considercd delivered (a) in three (3) Business Days if
sent by mail, (b) when received if sent by hand delivery, or (c) on the date of conñrmation if by facsimile or
telegram (except that if a notice by handdelivery, facsimile or telegram is received after 5 p.m. at the

location ofreceþt on a Business Day, it shall be considered to be received on the next Business Day)."

1 ó. LIABILITY AI.ID DAMAGES

(a) Section 21.3(aXa) of the WSPP Agreement shall be modified by replacing the language

beginning with '\¡¡ithin the billing perid" tlrough thc end of the seirtence, with the following:

"within seven (7) Business Days from the datc that an invoice for such amount is received. The

Performing Party may invoice the Non-Psrforming Parfy at any time following the Performing

Party having incurred an amount under this Section, subject to the two-year limit¿tion as

specified in Section 9.4."

(b) Section 21.3(d) of the V/SPP Agreement shall be modified by deleting the second and third
sentences of the Section in their entirety and replacing them with ''[Ipon resolution of the dispute,

any excess amount of bills which may have beeir overpaid shall be returned by the owing Party

upon determination of the corect amount, with inærest accrued at the rate set forth in Section

9.4, prorated by days ûom the daæ of overpayment to the date of refund."

17. DEFAIJLT

(a) A new Section 22.1(Ð is added to Section 22 of the WSPP Agreeme,lrt as follows: "An Event of
Default shall also include the faih¡re by the Defaulting Parly to schedule, deliver, or receive

capacity and/or energy or Ancillary Services or other products sold and pr.rohased under a
specified Confirmation for three (3) consecutive caleirdar days and such failure is not excused

pursuant to the product definition, this Agreement or undû the tsrms of the specified

Confirmation."

Section 22.3(a) of the 'trSPP Agreement shall be modified by deteting the language beginning

with "either quoted" in the fi¡st sentense ttnough the end of the next fulI setrterice and inserting in
its place the following: "determined by the average of the good faith quotations for the economic

equivalant of the remaining payments or deliveries in respect of the Terminated Transaction"

solicited from not less than three (3) Refere,nce Market-makers; provided, however, that the Pafy
soliciting such quotations shall use coÍrmerciaþ reasonable effods to obtain good faith
quotations from at least five (5) Reference Markeþmakers an{ if at least five (5) such quotations

a¡e obtained, the average shall be determined disregarding the highest and lowest quotations. If
the Non-Defaulting Party is rmable, aftø using commercialþ reasonable efforts, to obtain
quotations from at least three (3) Reference Ma¡ket-makers, the,n the Non-Defaulting Pafly shall

determine the Settlement Amount in a commercially reasonable manner. As used above, tlre

term "Reference Ma¡ket-maksr" meaJrs any marketer, frader or seller of or dealer in finn energy

products selected by the Non-Defaulting Party, not including any affiliates thereof, whose long-
t€rÍi unsecured se,lrior debt is rated BBB or better by S&P and Ba¿2 or better by Moody's
Investor Services, Inc. or its successor. If fewer than three quotations a¡e obtained it shall be

deemed that a market quotation average price cannot be determined per this Section and the

Parties agree that the IùISPP Agreement Section 22.3 (a) shall govern the terms of this
Section."

Section 223(c) of the'Iù/SPP Agreernent shall be modified by deleting, in the third sentence, the

language beginning with "shall pay the remaining amounf'through the end of that sentence and
inserting in its place the words "shall make no paym€nt to tl¡e other Party, and notudthstanding

(b)

(c)
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anyt¡ing in this Agreement to the confrary, the amolnt by whioh such 
-Gain 

exceeds the Losses

aoã Co.ts for the pgrpose of this Agreement shall be deerned to be zero (0)'"

(d) Section 22.3(e) shall be deleted in its entirety.

(e) Section 22.3(Ð shall be modified by deleting, in the second sørtence, the phrase "(except if ttre

option un¿er iZ.¡(e) has been invoied in which case the payment times in that provision would

aPPIY)".

(Ð Section 22.3(gXiÐ of the VrSPP Agreement shall be modified by adding þ ntulse "plus any

amount Au" U:"t iot yet paid undJtermination Transaotions" after the phnase "in acoordance

lvith this Section 22.3" andbefore the sernicolon.

18. Section 30 of the WSPP Agreement shall be modified by inserting, after the ptrasg "(1) required

by lay¡''and before the comma, the plnase "(as reasonably detcrmined by counsel of the

disclosing Party)".

19. Section 32.4.2 of the WSpp Agreernørt shall be modifïed by inserting the following sentence at the e'nd

of the Section: "If there is any disfute relating to an oral agreønetrt, each Party agrees that it will provide to

the other Party promptly upon reguest any recording relating to such oral agleeme'nt."

20. Section 35 of the 1VSPP Agreemmt is modified by inserting the following parag¿ph between the fi¡st

and second sentÊnces: '"ltre parties agree that each Parly's business consists in whole ol in p{t of entering^

into forward contracts as or with me"ctatrts in capacity and/or ffitgy, whioh is preseirtþ the subject of

dealing in the forwa¡d contact trade. The parties further agree that the transactions e,lrtered inÛo pursuant to

any Cõnfrrmations hcreunder (as provided in Section 22.3 of the WSPP Agrcement) a¡e forwa¡d contracts

involving the sale of capacity *d/ot fltrgy, which are presentþ the subjgct of dgaling in the forward

contact hade. No party'shaÍ assert beforã-any court or other gwernme,ntal authority either that anothsr

party is not, or shdt nõt be teated as a forward contact merchant or that the tansactions elrtered into

pursuant to any Confirmations hereunder (as provided in Section 22,3 of the r0ySPP Agreement) aÍe not, or

shall not be treated as forwa¡d contracts rmder the Uniæd States Banknrptcy Code."

Notwithstanding any con¡ary provision in the WSPP Agreernent, any conflict betweeri this Master

Confirmation, ñcluding the Ciedit Annex attaohed hereto and made a part hereofl and ttrg VfSPP Agreementt

shall be resolved in favor of this Master Confirmation. If any provision in this Master Confirmation is held

or adjudged to be invalid, illegal or rmenforceable by any court of competent juriqdictign' such provision so

adjudgeðø[ be deemed-r.p"ätr, distinct, and inde,penáent, and the rernainder of this Master Confirmation

\¡rill be and rcrnain in full force and effect.

Except to the extent herein provided for, no amendment or modification to the Agreønent shall be

enforceable wrless reduced to writing and executed by both Parties.

In IVTrNESS WHEREOF, the Parties have caused this Master Confirmation to be duly executed by their

authorized ofTicers or agents effective as of the date first above written.

CITY Otr'LODI, a municipal Corporation SHELL EI\ÍERGY NORTH

By:
Name: Bl-air Kíng
Title: City Manager
Date:

ATTEST:

Title: Senior Vice President
Date: Autus:- 1,7þ06

SHELL EI\{ERGY NORTH

Randi Johl, City Clerk
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APPNOVED AS TO FORM:

By: 

-

D. Stevcn Schwabaucr, City Attomey

Attrchment: Credlt Anne¡
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WSPP Agreement Credit Support Addendum
by end between

Shell Energy Nortb America (US¡, L.P. snd the City of Lodi, C¡liforni¡

The purpose of this c¡edit support Addendum{"Ë"), efective_as_of Augrrst 7,2008 ("EtrectiveÆ") is to

confirm the agreement 
"r 

sn-.i Energy ¡rortd ñõ¡í¡c¡ (us), L.P. ("Sbc!! J¡sg') 9d- the cttv of Lodi'

Crliforni¡ (,,@") (herein sometimes--rcfened io i"OuiaìuUy'"s a "ùg!ry:' aod collcgtilelv.as the '@g')
regarding Eansactions consr¡m¡nated r¡nder thc Master Confirmaiion Agreement betwcen the Parties' eficctive as of

August l, 2008, as it may be amsnded toq tit"e to ti-" 1'14ç¿"). 
-Pursuant to the ternrs a¡d conditions of thc

McÀ shell Energy an¿ l,o¿i arc exccuting this csA to become cffeptive as of the daæ hereof a¡d to apply to eech

confirm¿tion (which term *ÇB$@gËg" shall include both written and oral transactions) for transactions agree'd to

by the parties undcr o, uffiñ-Confirrnation for tansactions agreed to utder the MCA shall be deemcd to

include the following proui-.i*, without requiring the confirmation specifically to include such provisions or

reference this CSA.

A. Credit Terms. Any capiblized terms uscd herei¡ but not otherwise defined hercin sh¿ll have the meaning

ascribcd to such tcri¡s itr the MCA, which is iocãtporaæ¿ by reference herein. Defi¡ed terms used in this CSA and

not defined in thc MCA sball bave the meaning set forth itr Parsgaph F hereto.

(a) Sect¡rity Tt¡eshold. As used in this CSA, "Sgg$E-!Eeibq!4" mcatrs with rcspect to either Pafy

on any date of dctsrnin¿lo-qlo:we r of: (x) us $ 1s,OOO,OOO: or úv)¡O i¡ a Maûerial Adversc Changc or an Event

of Default has occr¡¡red ancl is continuing with respect to that Party or its Credit Sup'port hovide¡ if any'

(b) Maærial Adverse Change. As rsed herein' 'Material Adverse Change" means

(x) eiherpaty's Credit Rating falis below BB?: by S&P o¡ Bra3 by Moody's or the Parly is no

iónger rated by at least one ofthe foregoing; and/or

(y/ a default has occr¡¡real with respect t9 indebtgrtn¡¡s for bonowed money of the other Party or

it Cr"Ai Soppott providcr, if uny, Oat has resulted in- an acceleration of such indebædness in an

"gg¡";;;;;;*t 
in excess ofUé'SãgúggrgE¡; provided' however' with respcct to either Partv' a

rtl"ætiJ ¡¿t"o" Change sball not üõrrned 6 h¿ve occu¡red so long as that Party maintai¡s a

Credit ltating of at least !pþ by S&P or þ3! by Moody's'

lc'l Guaranties.

(Ð Shell Enerey Guaranty' Not applicable'

(ü) Lodi Gua¡entv. Not aPPlicablc

B. Credlt Reouirements. If at any time, and from time to-time, dwingfhe -teTl 
oi the,.CSA' the ConEact

E:rpos're for a parry fãGgsgú) ercieds such Party's security tbreshotd, thcn the other Party (the

,,Bgqlg'ligg_pjg,) may rcçcst that the p-"il;;l"tty proviaeÞerrormanäe Assr¡rance in an amor¡¡t equal to the

amoìmt by which its Contract Exposure ,r""rdi its Security Th¡cshold. On any Business Day (but no more

frequently than *".uy *io ióã"dto bttels or 
"reaii 

an¿ ¿aili witt respect to casn), tle Providing Party, at iß sole

cost, may request that the uró*t of Perforrnance Assura¡cã be reduõcd based upon a dccrease in the Contract

Expos,re as calculated on such Business o*v. 
-Àii"tfonr¡¡nce 

Assurance being provided or retr¡¡ned shall be

delivered within two táis*i".rr Oays of tne aaie'ot sucl request. The amount oi Performance Assruance being

provided by the hoviding Party shall be rounded upwa¡ds_to thenex multþle of U.S' 3100'000 and the amount of

pcrforrn¡nce Assurancc b-eing ícturned ty ue nffirtiog putty shall bc rorrnd"d down to thc next rnrttþle o-f I{'s'

$¡ggrggg.Neither 
pafy shall be required to-proviàe periorma¡ce Assura¡ce as long as it maintains a Credit Ratine

of at teast g¡¡- by S&P or S! by Moody's.

C. Gr¡nt of Securitv InteresÍ Remegle!. To secu¡e its obligations under the CSA, and to the extent it delivcrs

perfomance Assurance troirun¡Ëffi; p,oviding Party, eaõl rarty hercby gnnts 1o tbe Requesting ParÍy' as
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sect¡ed party, a present and continuing secgrity interest i¡r, lien on, and right 9f setoff against' all Performance

Assurance in the form or cas¡, au¿ *yäa a[ p-roceeds ,"r,ittiog therefrorn' held by or on behalf of the Requesting

party. The Providing Party agrees to take such fi¡rther action als the Requesting lotY- *y. t:asonably require in

order to perfect, maintain and protect the Requesting Party's t-t"*iq intrst in such collatcral' Upon the occlurÊnce

and continuance of a Event of Default øtt r"rpril io ihe rro*'iding P¿rty, then, unless thc Providing Party has

satisñed in full all or its pìyment and performJnc;';büguti"^ ,-¿Jt Ur" 
-CSe 

Oat a¡e then due, the Requesting

party may (i) exercise any of the rights and ,emedies oia secru"d party und€r applicable law with respect to all

performance nsr*ro.r; Ji¡ "*er"irúts 
right of setof against *y *à all Ptrformaoce Assuance; (tu) d¡aw 01 aoy

Letter of Credit issued for its benefit, and (iv) liquidate ui pttfoo",-te Assu¡ance then held by the Requegtinq Pat{

frcc from any claim 
"t úil"f ;;y *to" *iratto.ner of the Providing Party. Th-e Reguestine Party shall eitha (x)

apply the proceeds of thã Performan". Rrr*-." ,.*ø.J ,tpoo "otiit" 
of such rights or ¡emçdies to reduce the

p¡eyirting party,s obtigations under the CSA, in such order as it elects, and the Providing Parly sball rernain liable

for any amounts owing to the Requesting Pafy an". ,och application' subject to the Requesting Party's obligation to

retum any surplus proceeds remaining un", to.U oUiig"tiåry a¡e- áatisfred in full, or (y) hold such proceeds as

collateraliecu¡ity for the Providing Party's obligations under the CSA.

D. Credit Events Of Default. The follorving evenls ("Çædil-Events") shall be additional Events of Default

under section 22.1 of the MCA and the Non-Deiaitting rafsnutt uaue tne right to exercise any of the remedies

l""rurA fot under Section 22.2 upon the ocçl¡Ilence of a Credit Event as provided herein:

(i) the faihue by the Defaulting Party to establish, maintaiq extend or increase Performance Assua¡ce

when required pursuant to this CSA; or

(iÐ the occlurence of a Material Adverse Change with respect to the Defaulting Party; provided" such

Material ea'erse Chaoge shall not be deemed-to be an Event of Default if the Defaulting Party (x)

establishes and maintai¡s performance Assr¡rance in an amount equal to the Contact Exposure of-the

Defautting p;y-;;Ñri d"t., *d 
'¿r)-;;;t"**^*"lt 

Performanõe Assurance as the other Partv shall

from time to ti-" request based upon aJry i¡crease of such conÍact Exposure; or

(üi) the failure of the Defaulting Party or its credit support Provider, if auy, to timely provide ñnancial

information as required in this CSA and such failure is not remedied within tbirty (30) days after written

notice of such failu¡e is given to the Defaulting Parly'

E. DisPuted Calculations

(a) If the pledging party disputes tbe amountlf Perforrnance Assurance requested by-the Secured Party and such

dispute ¡elates to tle amouni of the Conta.t n*por*. r!h:9 by the secured Party, then the Pledging Party shall

(i) notify the Secu¡ed party of the existence and åatr¡re of the dispute 1o! later than the 12:00 p'm' Central Prevailing

Time on the fi¡st sorioglr-õuy following a"ãæ tn"t the dËmand for Performance Assurance is rnade by the

Secured party, aud (ü) provide performance esrù"nce to or for the benefit of tle Secu¡ed Paxty in an anrount equal

to the Pledging Party's oriln estimate, made in good faith *g i"-u commercially reasonable rnanrcr' of the Pledging

party,s Collateral Requirement. In all such ;r*;th. P;Jes thereafter shall pronptly consult with each other in

order to reconcile the two conflicting amounts. üo. pumes bave not been able to resolve their dispute on ortefore

the sccond Business D;t ilt6*"tin" ¿ut 6Jtù demand is made by the Secureg-1a1ty,.ùto the Secured Partv

shall obtain market q.rótutio* aõm rwo Reference Ma¡ket Makers *ithi" r*o (2) Business Days (taking thc

arithmetic average of those obtained to ouain itre uverug" Cr¡¡rent-Ma¡k-to'Market Value; províded' that' íf only

one (l) quotation can be obøined, then that quotation tUät u" used and if no quotations can be obtaitred, Secured

parry,s original calculation shall be applicablèj fo¡-ttt;;"tp.t" of recalculatingthe Cunent Ma¡k-to-Ma¡kct Value

of each fiansaetion i:rr respect of which tne parties ãis-a-d.re'as to the Cr¡rreut Mâk-to'Markct Value thereof' and the

Secured parry shall inforrr the pledging p;y-;i-tttr results of such rccalculation (in reasonable detail)'

performance Assu¡ance shall theregpon t. proniá'"a,-i"tu-"¿, or reduced, if necessary, on the next Business Day in

acco¡dance with the results ofsuch recalculation'

(b) Ifthe Secured party disputes the amount ofPerfosnance Assurance to be reduced by tbe Secured Pady and such

dispute relates to tt 
" "âo.rot 

of the Contrac, S*p.J" :th:1 by the Secr¡¡ed Party, then the Secured Party shall (Ð

notiff the ptedging party of the existence and natr¡re of the dispute not later than the 12:00 Cental Prevailing Time

-2-

jperrin
97



on the first Business Day following the date that the demand to rcduce Perforrnance Assurance is made by thc

i6dg.g party and (ii) etrcct the ¡eãuction of Perforrn¡uce Assruance to or for the bencfit of the Pledging Party iû

* drtfu ,q*l to thó Secu¡e¿ party's oq¡n estirnate, ¡nade in good faith and in a comnercially reasonable r¡annsr'

oitn r¡¿giog party's Collateral Råquircment. In ail such caJes, the Pa¡tics thereafrer shall pronptly consult $'ith

eacb other in order to reconcile the two conflicting amounts. If the Pa¡ties have not been able to resolve their

A¡.præ on or bcfse Oe secon¿ Business Day follo-wing tU: ¿uF-ú{ thc demand is msde by the Pledging Party'

tUen tle Secr¡¡ed party's òoutract Exposure iøt Ue recãlculated by Secured Parly requesting quotations from two

(2) Reference MarketlVfake¡ within two (2) Business Days (taking tùc arittmctic averagc of those obtaincd to obtain

the average Cu¡¡ent Ma¡k-to-Ma¡ket Value; orovided.'thpt if õdy_one (1) quoøtion ty.bt ottained, then that

qooatioo-rn"u be used g¡á il"o quotation.rilã-r-uai"-"¿ sr"*"d Prrty'i original calcutation sball be applicable)

for the pr¡lpose of recatculatirg iL C,*rot Ma¡k+o-Ma¡ket Value of each tansaction in reqpect of which the

iurti., åiogt"r as to the cun;t Mark-to-Market value thereof, and the secured Party shall infomr the Pledging

party of the ¡esults of such recalculation (in reasonable detail). Performance Assurance shall thercupon be provided,

returned, or reduced, ifnecessary, on the iext Business Day in accordance with the results ofsuch recalculation

F. Fin¡nci¡t InformstÍon. Upon rcquest by Shell Energy, Lodi or its Credit Support Provider, if an¡ shall

deliver ro Shell noogy ?mo rÅr a"y.^rouo''"i"g the end äf its fqsc{ v9ar, a copy of the audited consolidated

financial sratements ør ìícU Rrcat y"r, ,ãrtifi"d by iãdependent certified public accountants and (ü) within 45 dap

aftsr the end ofcach ofthe first t¡¡ðe ûscal guarters ofits fiscal year, a copy ofthe guarterlyunaudited consolidated

fin¡ncial statements fot r*U ¡r*f guårter. In all cases the st¿tenænù shaüUe for thc most recent accounting period

and prçared in accordance with genera[y acce,pted accounting principles or such other principles then in effect'

G. Dettnitions. with respect to this csA the following definitions sball ap'ply.

,,Çglgglgti@,, m€ans any Business Day on which a Party chooses or is re.quested by the other Party to make the

¿etermin¿tions referred to in Paragraph B and Paragraph E'

..Collatcral Requiremeut" means thc Secured Party's Contract Exposue minus the a¡nount of Pcrformance

Assr¡¡ance transferred to the Secured Party.

"@Egg!-E4gsgg" means an amourt equal to (x) the feqrnalon Payment t"t *oFd be payable froa-1hl

ni"iãffi-ø u* netuesting party, as ìf an nity r.r-i*tioo Date had becn decla¡ed pursusnt þ section 22'2

of the WSpp egr."rcoi ife.tii" 
"r 

óf eprit 1, 200á, as it rnay be amelded ûon tirne to time as referenced by the

MCA (notwithstanding whether or not an-Event of påfautt has occuned) and all t-ans¡ctions had becn terrrinated;

(y/ plus the net ariount of all other palments owed but not yet paid benreen thc Parties, whether or not such

arnounts a¡e thçn ao", io, prtfo"rroæ it*ay provided protut"t to any and all-tansactions conductcd under the

MCA; (z) less the amount of any Performance Assr¡¡ance then held by the Requcsting Party'

,,e@g', tæans lrl with respect to a Party or its Credit-fupport Provider, if any, the loyer of its long-ærm

senior unsecr¡¡e¿ ¿cut ntíng iiot sþported uy tiirã party credit ähancement) or ib issuer rating by thc- specified

otiog 
"g"o"¡ 

nd (y) *i6îtrp.rt tã'a ¡¡¡ncial institutión, thc lower of its long-term senior unsccr¡red debt rating

foot äñottóá Uy t¡'ii¿ prtty cridit 
"oh"ncerneut) 

or its deposit rating by the specified rating agency'

..@'means a third party provi,ting a guaranty for a Party pursuant to this CSA' trlvith respect

o SneU fnergy, is Credit Support Provider is Not Applicable'

..Cûrent Mark-to-Markct Value" of an outstaading transaction, on any Calculation D1tc,-rylans the amount as

calculated in good r"itñããã-" comrcrcially reãsonable t**er, tni.h a Parly to the MCA would pay to (a

;;t"d; ò¡¡jrt Mark-to-Market Vatue) or r".óiu" from (a ngsitivg -Ç-unent 
Mark-to-Market Value) the other Party

as the Settlemcut Amount (cakulated,'only for purposrì äf ttatmniog Colqact E:rposue in connection with

setting Pcrformance Assufanèc levels, at the mid-pointbetween the bid price and the offer'

,.l4gg-9ljgd!', means oûe or more irrevocable, staudby letters of credit ftom a Qualified Institution in a form

reasonably acceptable to the requesting Party.

"lv[@!!yþ''means Moody's Investors Service, Inc., or its successor'
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.Eçdggegdssg¡g@', means collateral in the forrr of casb, Letters of Credit, o¡ other security accçtable to.the

RE-*ryJf th" collateral is in the fon¡ of casb, such cas! shall be placed by.the Rcqlesting Party in a

;;d;gd"4 interest-Ueari"À 
"roo* 

account on deposit *iO r q*Uned Institution anq inj:lest^sbsll accn¡e to the

prãviãing i.tty. t5 req¡ihent to maintain a segregated €sffow accor¡nt sb¿ll not apply if the Rcquesting Party or

ie Ctr¿iisupport Providcr, as applicable, has a CrãAinating of at leæt !5 by S&P or $! by Moody's'

,.Bl@g_p¡4', means either Party, when that Party receives a dernand for or is required to transfcr Perfonnance

Assurance.

.,edEgdJgSIEË94,, means a rnajor U.S. conmrercial bank baving a Credit Rating of at least ¡! ftom Sanda¡d and

Poor's or ¿$ from MoodY's.

,,Reference MarkeÈmåker" mea¡s a leading dealer in the rclevant market selectcd by a Party determining its

Contract Exposure in good faith from among dealers of the highest credit standing which satis$ all the criteria that

,*U f"tty .þ.t g**tiy ut tn" ti-r in deiiding whether to õfer or to make an extension of credit.

,.@" means Shndard & poor's Ratings Sen¡ices (a division of McGraw-Hill, Inc.) or its successor,

*@dp¡q', means either Parly, when tlar Party rnakes a dernand for or is entitlcd to receive Performance

Assurance,

*Sjtt!æ@''means, with respect to a Eansaction and the Non-Defaulting PartylthlI.osses or Gains, and

C;G 
"*ptrr*d 

ir U.S. Doúars, whicl such Psrty incurs as a result of the liquidation of a Termin¿ted transaction

puñil¡ant to section 22.2 of the MCA'

H. Oblic¡tions ¡nd lÞliviers. Lodi will deliver, upol execution of the CSA and as deemed necessary for

fi.¡¡ther docuncnhtioor f.jffid co,pies of all resolutions, and other documents evidencing the neccssary

authorizatio¡s of the, MòÁ, the Confi¡mation and this CSA (collectively the "@), and the tansactions

coiterytatea hereby, (b) C;rdfied incumbency certificate or othçr evidence of authority and specimen signatures

with respect to signitoriis executing the Agreement or any Credit Support Documen{s)'

I. SgSug. In the event of an assignment of this CSA by Lodi as providcd hereil the provisions of this

CSA shall rct be applicable to any such assifree. In such event anassignee will be required to meet the reaso¡able

credit ,eqoiret*"t of Shell Eneígy for thJextension of r¡nsecured credit before fi¡rther deliveries of energy are

made.

J. Provi¡ions A¡olicrble to r Municioelitv.

(Ð Definitions. The Parties agree to add the following definitions in section 24.

..¡þ¡,, means California Constitution, Article II, Section 9 and Catifonria Govern¡:rent Code, Section 34000 et seq'

..@,meansafundoraccountofLodisetasideandorpledgedtosatissLodi,sob|i8ationsherer¡nderout
of which anounts shall be paid to satisfy all of Lodi's obligations under this Agreement for the entire Delivery

Period.

(iÐ Uncontollablc Forces. Thc following sent€nce sh¿ll be added to the end of the definition of
..Ijnconûollablc Force,'in Section 10. 'If the Claiming Party is Lodi, Uncontollable Force does not include any

action taken by Lodi in its governmental capacity.

(üÐ Re¡rres€nt¿tions And Waranties. Thc Parties agrce io ald the following rcpresentations and wafra$ties to

È"ótioo iffi-, r^odi rcpresents and wanants to tñe other Party continuing tbroughout the term of this csA,

with rcspect to this CSA and each transaction, as follows:
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(Ð

all acts necessary to the valid execution, delivery and pcrfonnanc" of qit CSA, inctuding without limitation,

coryetitive bidding, public notice, election, referendurr, prior fproPnation or other require'd proccdures has or

will'be taken and frforrned as rcquired unáer the Act and Lodi's ordins¡ìces, bylaws or other regulations,

all pøsons making up the governing body of Lodi a¡e the duly elected or appointed 1nc99b9nts 
in úeir

poritio* and holdiuci posiions in gõod sønding in accordancc with thc Act and other applicable law,

entry into and performance of this CSA by Lodi are for a proper public purpose within th¡ æaning of the Act

and all othø relevant constih¡tional, organic or other governing docr¡nrsnts and applicable laq

the term of this Agreement does not extcnd beyond any ap'plicable_-ligritation irryosed by the Act or other

relevant constitutional, organic or othcr governing docr¡ments and applicable law,

Lodi's obligations to rnake payments hereunde¡ a¡e rmsubordinated obligations and such pa)¡|lents are (a)

operating uid r"Ut *o"r .oìg (or similar designatiod which enjo¡ ftst priority of-payrn'ent at all times u¡der

airy anaät bond ordinanc6 o, ùd"ot*rs to wiich it is a party,-the Act sûd all other relevant constitutional,

*é*ir or otbe¡ goveming docgments and applicable taw oi ¡Uj otherwise not subjcct to any prior claim under

anl and all bondordinanðes or indetrtures tð-which it is a pariy, th 4:! a¡d all other relcvant constitutional,

"ti*i. or other gon"-ioj aocumpnts and applicablç law aud arc available without limitation or deduction to

saãsry all Lodi's obligatiolns hereundcr and under eaoh transaction or (c) a¡c to bc made solely from a Special

Fund,

obligations to make payments hereundq do not constitute any kind of inlebtedness of Lotli or crcate any kind

of üä on, or secruity Interest i¡r, any property or revenues of m¿i rvhich' in either case, is proscribed by any

provision of the Act or any ottt i t"í""aof .o*titttio*I, orggic or other goveming doq¡ments and øp'plicable

iu*, *y order or judg¡rcnt of any court or othe¡ agsngy of governrnent applicable to it or its assets, or any

"oot""i*l 
restrictionbinding on or affecting it or any of its asseß, and

Lodi warra¡ts and cove¡ants that with respect to its contractual obligations hereunder and performance thereof,

it lvill not claim immuaity ou grounds oi sovcrcig¡ty or similar grounds with respect tf tF.{ or its surplus

revcnues from (a) suit, (b) juãsdiction of court-(including a cõurt located outside the jurisdiction of its

organization, suU¡ect to tÈ ia; of proper venue), (c) rctief by way of iniirmction, order for specific perfonrance

or-recover ofproperty, or (d) erecution or enforcement ofany validjudgrncnt"'

The Pa¡ties agree to add the following sections:

Lodi's Dcliveries. On the Effective Date a¡d as a condition to the obligations of Shell Energy under this

Agreement, Lodi shallprovide to Shell Energy:

certiñed copies of all ordiúances, resolutrons, public notices and other docr.¡ments evidencing the necessary

autborizatio¡s with respect to thc e*eoutioo, delivcry and performance by Lodi of this Master

Confumatio4 and
an opinion oi cor¡nsel for Lodi, in form and substance reasonably satisfactory to Sh¡{ Energy, rgryrding

tbe validity, binding effect and éaforccability of this Master Conñmration against Lodi inrespect of the Act

and all other relevant constitutional organic ôr other governing documents and applicable law,"

Secr¡¡ity. The Pa¡ties agrce to add the following to Section 27;

,,Lodi S@, lMith respect to cach transactioa, Lodi sball cithcr (i) b¿ve_Geat€d and set aside a Special

fr-¿ ot tül .rpor execúiõn of this CSA and prior to the commc,ncement of each subsequent fiscal year of
Lodi duing any Delivery Pcrio{ have obtained all necessary budgetary aprprovals ¿nl certifications for

payment oi"U äf ¡6 oUliiæions rider this CSA fo¡ such fiscil yca¡; atry brreach of this provisiou shall be

deeræd to have arisen diring a fiscal period of Lodi for which budgetary approval or certification of its

obligations r¡ndcr this CSA iJin effect a¡4 notwitbstandiog anything to the conlrary in SçS$Sû 21. aa EarfV

Termination pate slatt automatically and without furthcr-notiie oJcr¡¡ herer¡nder 8s of such d¿tc whercin

(v)
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Lodi shall bc trcstcd as the Dcfaulting Party. Lodi shsll bsve allocatcd to the Spccial Frmd or its general

ñ¡nds a rcvcnuc bgsc thst is adequ¿t€lo cover l¡di's pa)4rcût obligations here{¡ûdsr thougbout thc sntirc

Dclivcry Pcriod'"

(vi) Govcr¡æntat Sccr¡¡ity. Às sccurity for pa¡ment yd ncrformagcc of Lodi's obligations hersundcr, Lodi

ù"iuv p@ and granis to thiothø Putti a security interest h all of Indí's right, titlc and

intcrcat in and to SPecial Fuod.

Notwiústanding any contary provision Ín the MCA, any conflist bctwcen tbis csA rnd tbc MCA sb¡ll bc ¡csolvcd

in f¡vor of üis CSA. tf anyiiovisio¡ in thin CSA i; bcid o¡ adþdge.d to bc invalid" illcgal or rmcnforccable by any

.ourt ãi"ory.æ"t¡ruisaicäåu such provisio¡ so adjudgcd witi tc ¿ccmd stParatc, distinst, md indcpsndent' and

&c remai¡dcr of this CSA will bc aod¡smain in ñ¡ll force snd efrcct'

IN vTfNESs wHERoF, the undersipedpa¡ties have siped this csA cffcctivc as of the d¿te frst set forth above.

CITYOT'LODI SEELLENERCYNORTS
AMERTCA (ItS), L.P.

By: sr, I ''t ßrrrtrl,-
Narí: B¿+h Bow. tn
Title: Sr. {¡æ ?rosidttut

Name: Blair jKine

Titlc: City Manager

APPROVED AS TO FORM:

D. Stephen Schwabauer, Cíty AÈtorney

ATTEST:

Randi Johl, City Clerk
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RESOLUTION NO. 2008-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE  
CITY MANAGER TO EXECUTE AN AMENDED AND RESTATED 
MASTER CONFIRMATION AGREEMENT WITH SHELL ENERGY 

NORTH AMERICA 
 
================================================================ 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize (i) the City Manager to execute an Amended and Restated Master Confirmation 
Agreement with Shell Energy North America and (ii) the Electric Utility Director to 
implement and administer such agreement including any necessary confirmations 
related to transactions thereunder. 
 
Dated: August 20, 2008 
 
================================================================ 
 

I hereby certify that Resolution No. 2008-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held August 20, 2008, by the following 
vote: 
 

AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
 
       RANDI JOHL 
       City Clerk 

 
 
 
 
 
 
 
 
 
 
 
 
 

2008-____ 
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 AGENDA ITEM E-12 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Authorizing the City Manager to Execute Mutual Aid 

Agreements with American Public Power Association, California Municipal 
Utilities Association and California Utilities Emergency Association (EUD) 

 
MEETING DATE: August 20, 2008 
 
PREPARED BY: Electric Utility Director 
 

 
RECOMMENDED ACTION: Adopt a resolution authorizing the City Manager to enter into mutual 

aid agreements with American Public Power Association (APPA), 
California Municipal Utilities Association (CMUA) and California 
Utilities Emergency Association (CUEA). 

 
BACKGROUND INFORMATION: Mutual Aid Agreements provide the terms for organizations to assist 

each other when mutually agreeable.  They are of particular benefit 
in speeding response to emergencies, but may also give us  

additional economical sources when we need to use a certain piece of equipment only occasionally.  
They may also provide some cost recovery for idle equipment we have that is needed for a time by 
another party.  We have found three Mutual Aid Agreements that are available to us. 
 
Attachment 1 is the Mutual Aid Agreement coordinated by the American Public Power Association.  The 
Agreement is explicit that aid is not contingent on an emergency or disaster.  The Aiding Signatory 
provides assistance at its discretion upon request of the Requesting Signatory.  The Requesting 
Signatory pays the Aiding Signatory’s invoice for labor, equipment, and transportation at the Aiding 
Signatory’s reasonable and customary rates and for meal and lodging expenses at reasonable and actual 
costs.  Parties include SMUD, Roseville, Alameda and Redding.  There is no other cost just for entering 
into the Agreement. 
 
Attachment 2 is the Mutual Aid Agreement coordinated by the California Municipal Utilities Association.  It 
is similar to the APPA Agreement, with the following key difference:  it is intended for use in emergencies 
(though it doesn’t explicitly bar aid at other times), reimbursement is at cost + 10%, and it has explicit 
provisions to clarify matters of liability and indemnification.  Parties include Alameda, Palo Alto and Santa 
Clara.  There is no other cost just for entering into the Agreement. 
 
Attachment 3 is the Mutual Aid Agreement of the California Utilities Emergency Association coordinated 
by the California Office of Emergency Services.  It is similar to the APPA Agreement except that 
requesting aid requires the description of an emergency and the Agreement adds more detail in matters 
such as liability, arbitration and audit rights.  Parties include PG&E, SMUD, MID, Palo Alto, Redding, 
Roseville and Santa Clara.  The cost to belong to CUEA is currently $4.35/year per million of Operating 
Revenue, with a $500/year minimum (and $40,000 maximum, that affects PG&E, Southern California 
Edison (SCE) and the like).  CUEA also provides certain free training and would provide services to the 
water and wastewater utilities, as well as electric. 
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Adopt Resolution Authorizing the City Manager to Execute Mutual Aid Agreements with American Public Power 
Association, California Municipal Utilities Association and California Utilities Emergency Association (EUD) 
August 20, 2008 
Page 2 of 2 
 
 
 
 
The proposed resolution would authorize the City Manager to execute all three Mutual Aid Agreements 
and authorize the Electric Utility Director or his/her designee to administer them, subject (in the absence 
of an emergency) to budget limitations. 
 
 
FISCAL IMPACT: Minimum $500 per year for the CUEA Agreement, if aid is not requested. If 

requesting assistance without an emergency, use is limited by adopted budget 
constraints. If providing assistance, use may provide revenue to defray fixed costs. 

 
 
FUNDING: Fiscal Year 2008-09 Budget Account No. 160650 (System Maintenance-Overhead) 

$500. 
 
 _________________________ 
 Kirk Evans, Budget Manager 
 
 
    __________________________ 
    George F. Morrow 
    Electric Utility Director 
 
 
GFM/KW/lst 
 
Attachments  
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Attachment 1

APPA Mutual Aid Agreement
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MUTUAL AID AGREEMENT
In consideration of the mutual commitments given herein, each of the Signatories to this
Mutual Aid Agreement agrees to render aid to any of the other Signatories as follows:

1.) Request for aid. The Requesting Signatory agïees to make its request in writing to the
Aiding Signatorywithin a reasonable time after aid is needed andwith reasonable
specificity. The Requesting Signatory agrees to compensate the Aiding Signatory as
specified in this Agreement and in other agreements that may be in effect between the
Requesting and Aiding Signatories.

2' ) Discretionary rendering of aid. Rendering of aid is entirely at the discretion of the
Aiding Signatory. The agreement to render aid is expressly not contingent upon a
declaration of a m4ior disaster or emergency by the federal goverïrment or upon
receiving federal funds.

3.) Invoice to the Requesting Signatory. Within g0 days of the rerurn to the home work
station of all labor and equipment of the Aiding Signatory, the Aiding Signatory shall
submit to the Requesting Signatory an invoice of all charges related to the aid provided
Pursuant to this Agreement. The invoice shall contain only charges related to the aid
provided pursuant to this Agreement.

4.) Charges to the Reouesting Signatolv. Charges to the Requesting Signatory from the
Aiding Signatory shall be as follows:

a.) Labor force. Charges for labor force shall be in accordance with the Aiding
Signatory's standard practices.

b.) EquiPment. Charges for equipment, such as bucket trucks, digger derricks, and
other special equipment used by the Aiding Signatory shall be ãt the reasonable
and customary rates for such equipment in the Aiding Signatory's location.

c.) Transportation. The Aiding Signatory shall transporr needed personnel and
equipment by reasonable and customary means and shall charge reasonable and
customary rates for such transportation.

d.) Meals.lodging and other related expenses. Charges for meals, lodging and orher
expenses related to the provision of aid punìuant to this Agreement shall be the
reasonable and actual costs incurred by the Aiding Signatory.

5.) CounterParts. The Signatories may execute this Mutual Aid Agreement in one or more
counterP¿ìrts, with each counterpart being deemed an original Agreement, but with all
counterparts being considered one Agreement.

6.) Execution. Each party hereto has read, agreed to and executed this Mutual Aid
Agreement on the date indicated.

Date Enti

By

(namn/ state)

(plmw þint)

TitIe

Fax back to Michael Hyland
ATTN - Michael Hyland, 1875

aX 202/467-2992 or maiL

Connecticut Ave, N.W.,

back to: Àmerican Public power Association,
Ste L200, !\lashington, D.C. 20009-571-5
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APPA Mutual Aid Agreement
Califomia Participants

lAlameOa Power & Telecom

fSacranrento Municipal Ut¡l¡ty Ðistrict

lAlameda i

iAzusa

lEusanvilte

lR"ddins 
-tRoseville -

tsacramento

I City of Azusa

I Lassen lllunicipal Ut¡l¡ty District

I City of Redding

lCity of Roseville
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Attachment 2

CMUA Mutual Aid Agreement
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}fi.rfLTÀ-L ÀIÐ ÀGRXIUENÎ'

T¡IÌS Àcf¡¡.få\T t:erein IÄgEeenenE,r). effective this 3rd day oÍYerch 19 93, brz ard anong. Ehe-city 
"f ÉLiårr:., _californiã_,. tire.city_of clendaLe, caii,-ornia; {tre city åt p.="ããiu, caLiforni.a; the ciiyc¡ ¡-Lè!eiê, Caì:.forni¿;_¡he city .t p.ioiil.., caJ.ifornia; and thec:ty of santa clara, caiirorniaj ãia-äã"ã-å.rer parties who navseco¡e signa+-oÌ-l¡ to -,his_Àg=ee'ent. ttre'-liqnatori_es to thisågTeêEent Eay bê referreci io herãrn 
"Àfi"liï""fy as rhe ,,parties,r orhdrvr-dual_Ly as a ',party. " .

R E C T Í À L S:

.Each af t:le partíes hereto,is engaged in the prod.uctj.on.acquisition, :ransnission and ciistribútion of er-ectricity vitirinthei¡ respective boundart";;;;ã-å;-äiËiätr-.r, of s'ÞirärfaciLitíes for such prrr?ose; and.

__. ,E*"h of.-,he Fatties h-as the power and duty to operate andmarntaj.n thej.r res¡ective faciiitiã=-i"-gä"a condition, and each:i!l?I= skirled p.i="*"i-ãiã-Ë;=;.Ë==ãia 
"soipro.nt torepa:.r anci nai:rtaln such raciliii;=;;;ã --'

Severe brealdowns.or.other energencies D.ay arise in theotera::cr of such facii:ties, i" ür;';;;;i "o*=" of operaÈions, orby an act of God or .i"ii-ãiÁJ;i;;";;'ä-war, r"quirins irnmediat.ecorrectioh and repair tor wiricrr-a-"-"*i ñã".r".may have insufficientpeÌ:sonnel' equipuenÈ or Earêrial tã r.i"--.i"ir i".å¿i.t" iäiåiii"å"o
The parties each have pover to enter into contracts forthe maintenance and repai¡.år il=-i""iiiiiå=, .rro it is in rhebest inte¡ests of rhe -purric ana-c;;;;;i; to enrer inÈo rhisÄg=eenent, as exenprir'i"¿-ã"¿-äititoîi;:ã-Ë;' 

B" carif ornia hergencysêrvrces Àct, california coverr:Dent cod.e så".rorr= g55o et se(f.;
ÀGRITÍENT. PROVTSIONS :

NOW' TÍTREFORE' in consideration of the nutual covenanE.s hereincontained, the partíes do agree .s t"fiã"=l- _
1. rn the event of an e¡lergency as defined. in GoverD,,ent codesection 9558 or l-ocat laws.."q"iii"g'r"i"ü-o" other correcÈiveaction.to be taken innediately i;;;.t;ã;-iif,e, property orfacilitÍes within trre jurisdiåti""ãi-¡ãiiaåir_.= o, any parry, rheÐesi.snare.i_R"p=.=e.trtír" 

";-;;;;";;.t|*räi'""* on any or arr oftre other ?arties ao= ::=]:!ulce ty. wa| or:-personnel, equipt¡.enr andÌûa:e::aL. Such =eæests may take ci:e iorn òf genera.L need. orreguj.reirents for Í;dívid.u.r'=fÀ"iriä-.iliË="o" job rirles.

2. when reãuesi fcr assistance is received, the party vhichresDonds (herein-tne_"nesponã;;;;;;d;)'!r.r, pronptry advise ot;lå¡ åi=ilÈrïl.l::':ï "¡" {:"ïläili,:¡3Íjt= p"== on,.ir ;*iü;=,
persons o. p."pãiti*"irhi;- i;;*;;=;;àïä;.í:"=ñ:uË:iü :::.iiff;"."trequest ior assistånce shaLL ¡".unA.i-ani-
::ä::å:"" o' i"''ìi'^""v iiã¡iiiti"îJ; äî ::*Jffiliå"""lnn=o"u"-

3. 'n-hen Eàe Rêsponci:ng party.s personnel, equiplrenÈ, and,/orfac:Lities ate xo l.nger reáui¡ed-or irfr"rr-i"=poraj-ng palty ad.visesSlua__.:= resorlrces arè requited within its?arc]' requestrìg-ã=Ji=tã;;-iil=;i;";t"-;;"ii=¿H;=;å:;i1T. Jåi,rÐoediatè]y arránge for the i"i"r"'""i-È¡olì ."=o*""..
4. Rea-Jesti_q Farty shaj_; be responsible. for rhe safekeepingcf the rescu.=ces 

",å.iaãã-ly--il; ñ;d;;ãiïå_l::tr. Resuestins ÞartyshaLl- re¡ain in cËarq¿ of tãe i".iãä;";;"å""r=_"rr.. and shaLlprovide conrrot 
".a air"ctio; ;;-J;";;å,.i".= provided bv rheR.espcnC:-ng pat:y, The request nay include providing supeivisorvpersoDnef to tÊke di-=ect.ii:arg" oi r{å-i"=""=."s und.er the qreneialo:=ecÈ:on of -,:e *"*:::t.," ná=ty. -i"dãÃir."g .earty shatl nalearrargeuents for ¡edicai.càre, hôusing..r.rå t."dirrg, assistingÞersonneL, fueL:nc. ="rricing, _"a ili.ir-or equrpn,ent if suchsuDpori is resuesiåa ¡v Ã.ãl'Ëiaii; ;ãilt: "

R.eflrestinr ?arty-ag:ees to pay Responding paÌty/s totalccsts plus ten percént 1rõt¡-ir.urr.¿'ul ä-re=ufÈ of providlnqrassrstance pursuant to tiris'egiã;;;;;,-;";"" upon srandard. ratesappricabre tc Res¡ondinv e"=lf;=-;.àirãi'fp"=..ior,=.,,ToÈat costs,,:::+:9". di:ecr raËor, aírÁc;;r;";T;il"äi=ã;, equip'en! andapFlrcabte e)cpenses ar Reguesrins raiiy;"- 
= 
;t" -;;;'.e;..;",11Ë 

ro 
"r,o

trc' ¡'equestinq lartv's site- pãyrå"i'=i"ii o" nade vithi.n si)ctv(60) c.ays af--e= recel¡l gf I aetaiieci i;;;i;". Requesting parryshaL: Ìror ass,.:ne .rry ii.¡i:itt -;;;-;.-äi;å;
or wases to a"1,-"iTí"år or enploy"" or r."=pol"iå;t".::d: any salary

I1Þen trutual aj.d is provided., the Requesting palty and.Responcinç party sha]l__borh kãep ;;;;;";-;.;"rcis of r,.e persoru:er,ecru:.:aent. anc. Eateriars provi.dàa ;;-;q";;;d by Fed.erat and state(NDÀÀ) and FÐfÀ quidelines to naxi¡oize ine possi¡ifiEy of Fed.eraLanc sta--e disasreÌ reinburseneni---iã"it-Ëãriy sharr have access to:he cther Paril'¿s records for this p;Ë.;;:'
5. Àny partv nay,withd¡av froI¡ rhj.s ÀgireeDenr by givÍng eachcf '-he oÈher pa¡riå= ti.iriy--1ìoi äy;, -fii"i 

*.r._.en notice-
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6. IndeEnif j"cation

-à. Reruesiing party shaiì hol-d hamLess, ind.en¡ify, anoqere:ìc the F.esponding party, iis otiic"i=, .g.rriil-årrå..ää#;åå=
:3:'Ï'o:åint#:tlt:i' .i"iú=, -:..=!ã=l-ããí""o= 

or actions toi iniury
;*"iå= F::":ã:::i:fi:i:t":ã.:":::il. iiti,iiiï""i:ff *-åå-.iïÉ i";
îI- T"s" å=i-i"; -;;äi, 

- i!:. iiÈii:.;: ä"i::,':.'*" *; j":: 
-:ff 

:¿' 
""=eÌ.picvees of the nås¡e¡¿i,1g ?arty whán =¡rå u.t or o¡ission of suchRe spond.iìg r arty enpioy""--å"""*i J, "iä;; î;,provi dins em.igå".y-. j.å - . ;; j';; ": ; 

"äË:U":r': ä:;.:":"ff ::id.""route to cr fro' não_res-,1ng É.;;-å";-;;Ë cons:.dered to ¡e rsiihinthe ccurse anci scopË "r p.óriair.,| .rã=äã""i .ro.
B. Resooadi¡g party sha1] hold haroLess, inderD¡ify, anddet-enci the F.eguesiinq naity, ii" otii..rll .g.rr.=, and eeployeesagai-:rsr. atl tiabitl:., craiis, i";;;;;-ãil.nds or acrions toi iniuryto or death of, a neison or persons oi damage to.property arisinücut o!- +-::e use oi ãnv. a"te"t!-rã-ãfii;;.;;;, producr supplied raådused byl Responci.ino 'larty in r"=po-r=å-io-a calr for assistance fro'a Requestirg party.

C- Thê i--*_ u¡deu¡ifying party shall, upon request, either(r, assuEe cn behaÌf of _the-ínáeu¡iri.ã--p..ly ;h" d"Ëe;;,";-#;.aqtrcn er ian in which.tiã¡i.il-tv i=-Ëàinir".o be inposed. upon såiaince¡nifieci partr-,. or (2) reir¡ür.se =åiã--inaenni_fied ÞarÈy_for a]-l,;;:=:lä:ffr:iiå="lll"r:,ai,,s =""h 
-."liJ"-i,,":_,,ains 

attori:ey, = iã.= .

"itl_ ü"tîJÊ-;;-J;' :í.iÍ:'å."::ä:iI 5iå"åSË.11""+t:mjfii"'r"lydocu.ü.ents. rnde¡.rified_part' s¡rãif-ril; i;= èüpLoyees available to:::_i:t in- titisatio" u"a i"-iiljg"iiäiî".p-aration. lnde'nifvinoPar-'y shar'r' pav inde'¡ified part!/s totål losts for such assi3taíceic the saEe excènr provid.ed i"-Àå"ii""-i-nãreot.
t-, Ðoployees of-a- Responding.larty shaLl foLlo!¿ the safetvruJ-ês cf Respond:nq parry unl_ess áirectèo ¡v n.qoã"iin;ì.ä;=iåfcLlcw safety rureé wi::ci ;õ;;";-iliñä="å"o", of safety as Eo theIlatticul_ar acEivit]¡,

8. Each partv sha1l desiqnate a representative \.rho shal-I bethe ccntact perscn ùnoer *ri=-Ã;i:""r"it-üã shal_l- be authorized. ro¡al<e decisions anc or. send.ing ";-i.ãÀi.li"J-u.* pr==r..rt to this¡,9rreeÐent.

9. ?aftlciÈation, is. open to aLl public, non_investor ownedelect=ic .rtili-tÍes sirh the-consênt .t'[ñã-"." parties, governÍno
!?1.t"= and a najority of existing .parties, d.esignatedrepresentatives .

--.-.tl' *¡y ccntrcversy or cìai-u betueen t,'e pa=ties heretcar:.sa::gi cut of o= rei¿::f,g to this egrà"r"".. oT.!h" breach thereof,shall be settted bv arbitíatio" i; ;¿;;.dJnce witn Èhe RuLes of theÀ'Eerican À¡bit¡atiån e.=""i"iio"-ã;ã-ñãöfu on the awar. render.ed.by the arbittatôrasl lthereof. Àay be enÈered in any court Ìraving_j"=ìräiäi."

. Nothing in this.Àgreenent is intend.ed or shall becons:¡ueci tc ebrccãiF, waivá, or ,..ãp.iäi"'in'any i.îiä."!o 
"= todi¡inish the priviJ-eoes and in¡unitier ããnie¡r"a upon the partiesÈh'ei'r officers. ac¡enis and e'ployee" ¡v-iüã-carifornia Tort crai';::f.j!.llt"I"ia eðvern¡enÈ Coãe Ëections soo "t ="o.), theuaJ-uornia tuerqencv services .lct ¡cafiioirri" eor"rrrr"nÈ code

i:!i*ï:åüä".-,*G¿;r,i;=;:ti;5:;JïF:il::i"ilä",!::'!å:ii.=govern pu-rsuant to this- Ag-reement as if tiri= statute vere at aIItimes in erfect ana appriËãlË;;r;;.1- were a! a-Lr-

,L2. This ÀgrreeEent nay be executed, in any nu¡-ber of
!!l!!ernarts, and each execùted counterpart shal-l_ have the saEetorce and effect as an originar instru:oãnl-and as if irf-tirãîãl'ci.=to all- of tÞê countelparts had signed tt " =à" instrument.

IN I{IrNESS lgHlR¡toFr êach party has exesuted a counterpatt ofthis ÀgrreeDenÈ vith the approvêl_ oi its lovãrnrng body, and.represerÈs and 'rrarrants. ciràt tne ra*y rtás ãrr ,åq,.iiiie-äitrrority,
lic-l?: duly agÌeed to be bound uy ãfi äi-ti" rerns and. cond.irionsor tb.t s AqEeeDênt.
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COLINTEBPARTS

CITY OF LODI

By

Title: City Manager Date: / /08

LODI ELECTRIC UTILITY

By

Title: Electric Utility Directqr

Approved as to Form:

B¡r
City Attorney of City of Lodi

ATTEST:

By:
Ctty Clerk
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APPËNDIX A

MUTUAL AID AGREEMENT

Parties Designated Representative Contact point

City of Burbank, CA Ronald V. Stassi property Guard
General Manager g1g_Z3g-327g

City of Glendale, CA William R. Hall Operations/Dispatch
Electrical Services üg_S4g-2011

City of Pasadena, CA Rufus Hightower Ðispatch Center
General Manager 81B_4OS_4480

City of Alameda, CA Clifford R. Hubbard Systern Dispatcher
Assistant General Manager 510_74g_3966

City of Palo Alto, CA Lary Starr System Dispatcher
Asst. Director Eng/Ops 415_496-6914

City of Santa Clara, CA John C. Roukema power System Dispatcher
Assistant Director 40g-gg4-9137
of Electric Utility

Trinity county Rick coreman Richard LaudahrGeneral.Manager 916_623_5596

city of Anaheim Edward K. Aghjayan system operations
Public Utilities 714_956-5980
General Manager

Hetch Hetch Water Lawrence T. Klein Ken Cooper
& Power General Manager c/o power House

209-989-2099

City of Riverside Bill Carnahan Stephen E. Lafond
General Manager 909/351_6344

Rev.11/1196
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Attachment 3

CUEA Mutual Aid Agreement
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MUTUAL ASSISTANCE AGREEMENT
(Electric and Nahrral Gas)

AMONG

MEMBERS OF THE
CALIFORNIA UTILITIES EMERGENCY

ASSOCIATION

TABLE OF CONTENTS

SECTTON TITLE

DEFINITIONS

I. PARTIES.

2. RECITI\LS
3. SCOPE OF ASSISTANCE....

4. PAYMENT

5. AUDITANDARBITRATTON

6. TERMAND'TERMINATION

7. LIADII"ITY

8. covERNrNGLAW...............

9, AUTIIORIZEDREPRESENTATIVES""........,....,

IO. ASSIGNMENTOFAGREEMENT.

1 1. WAMRS OF AGREEMÐNT..............

12. ENTrREAGREEMENT.........................

13. AMËNDMENT..

14. NOTÏCES...........

15. ATTACIIMFNTS

16. SIGNATLJRE CLAUSE.....,.........-........

,¡\TTACHMENTA
Parties to the Agreement

ATTACHMÊNTB .........., A-2
Names and Add¡ess of Authorized Representative(s)/lnvoicing

AmACHMENTC ........... A_3
Cætodimship of Agreement

AI-TACHMENT D .-."....... A-4
Procedures for Re4uesting and providing Assistance

ATTACHMENT'E ............ A-5
Procedu¡es lor Deactivation of Assistance

ATTACHMENTF ............ A_6
Request for Assista¡ce l-etter

AïIIA.CHMENTG ........... A-7
Invoice

PACE

J

5

5

6

9

1t

72

t4

14

t4

t4

l5
l5
15

l6

CUEA Mutual.Assista¡@ Agffi mcnt

jperrin
114



0_l

0.2

0.3

0. DEFTNITTOÌjS

As used herein, unless oüre¡wise indicated, the following teÌms are defined as set forth below.

Activation: 'lle initiation of the Assistânce and adminishative pmcess of this
Agrtement including: request for AssisLance, assessing arìd communiqating the
scope ofassista¡ce request, ass€ssing and cornmunicating the resources available
for Assistance, activation procedures, muhral assistance coordination, and other
processes and procedures supporting the Mobilization ofAssistance resou¡ccs.

Assistånce: lncludes all arrang€ments and prepâration for a¡rd the actr¡¿l
mobilization of person¡el, matÊrial, equipment, supplies and./or lools or any other
fomr ofaid or assistance, including all rclated costs and expenses as set forth in
this Ageement, provided by an Assistitrg Party to a Requesting party, from the
time ofthe ofücial authorization by the Requesting Püty and including the retum
and demobiliz¿tion by an Assisting Party ofits personnel and equipmen! also as
sel forth in this AgreÊment.

Deactivation: The termination of the Assistance and administrative process
including: notification ofDeactivation, Demobilization plarning, identification of
applicable costs, processes and procedures supporting Demobilization of
resources, provide for invoicing, audit, critique infiormation, and closure ofthe
Assistance.

Demobilization: 'Ihe actual retuming of all Assistance ¡€sourc€s to the Assisting
Pa¡ty's normal base.

Emergency: Any unplanned event that, in the rcasonable opinion ofthe party to
this Agrcement, could resulr, or has resutted, in (a) a hazard to the public, to
employees ofany Pârty, or ro the envilo¡ment; (b) material loss to property; or (o)
a detrimental effect on the reliability ofany Party's electric or natural gas system.
The Ernergency may be confined to the utility inftastructure or may inclu<lc
communþwide damage and emergency response. Ân Emergency may be a
nâtural or burna¡ caused event-

Mobilization: Thc actual collecting, assigning, prcparing and tra¡¡portìng of all
Assistance resou¡ces.

Mutual AssistancÊ Liaison: The permn(s) desigrated by the Requesting party,
a¡d Assisting PaÍy, to coordinate all administrative requirements ofthc
Agreement.

0.8 Natu¡al Gas or Gas: "Ihe term "mhral gas. as used in this Agreement shall
include all commercially available forms ofnatusl gas including Syntheric
Natwl Gas.

0.9 Operations Liaison: AsdesgriMinSection3.lS, thepersonorpersons
designated by the Requesting PaÌty to provide direct contact, communicâtions and
coordimtion qt thc operations level for Assisting Party's crews a¡d r€souïccs at
the location ofthe assistance. This may include but is not limil€d to: cont¿ct and
comrnunications for assisting crewq safety information processcs and ¡nocedws,
ensuring coordiration oflodging and meals, addressing issues ofËquipment
requirements, materials requirmnents, and other logistical issues nec¿ssary to
ensu¡e safe effective llorkíng conditions.

0. l0 Qualified: The training, education and experience ofemployees completing an
apprenticeship or othet industry / tradc training requirernents consistent witlr
Federal Bureau ofApprenticeships and Training, Depmtnenr of'I'ransportation
Pip€line SafW Regulations, or othcr recognized training authority orregulation.
Training and qualification standards and are the responsibility ofthe Requesting
Pâ¡ty to evaluate, in advance, the acceptable level ofqualification for trade
employees (i.e, lineman, electsician, fitter, etc.),

Vy'ork Stoppages: Any labor disputes, labor rnion disageernents, strikes, or any
circurnstance üÊating a shortage ofqualified labor for a company during a non-

emergency situation.

o.4

0.5

0.ó

o.7

CUEA Mutml A$istmrc AgEemmt CUËA Mut¡al Assistance Agreercnt
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1.

MUTUAI, ASSISTANCE AGREEMENT
lElectric and Natural Gas)

PARTIES

This Mutual Assistance Agrecment (hereinafte¡ referrsd to as..Agreement') is made and
enter€d into effective S€ptember 15, 2005. Each patty is, and at all times it rcTnains a
Party, sha^ll b€ a member ín good standing of tlre Califumia Utilities Emergency
Association Each ofthe parties that hÂs excçuted this Agreement may hereinafte¡ be
refened to individually as "Party" and collcctively as.?arti€s.,, 'l'he parties to this
Agreement are listed in Attachmcnr "4" hereto.

RECITALS

This Agreemcnt is made with ret'orcnce to the following facts, among others:

2.1 Certain ofthe Panies to this Agreernort cntercd into a prior rgreemsnl C'prior
Agreement") daled Janr¡¡ry I 5, I 999 to provide one another with mutual
assistance. This Prior Agreement s€t forth procedrires goveming the
requesting and providing ofassistance in the ¡estoration ofelecric and./or
naturål gas s€rvice. lt is the intention ofthe Pa¡ties that this new Agreemçnt,
when signcd by the Pa¡ies shall be efïective for requ€sting or providing
Assistance for the restoration ofelestric service fiollowing natur¿l or maÍ-
made Emergencies which may occur on or afrer thc date on which each ofthe
Partics involved in the requesting or providing ofAssistaace signed this
Agreement. Upoñ exccution ofthis AgrEement the prior Agreeinent shall
terminate, cxsept that any rights or obligations which arose under the prior
Agreæment shall remain unaffected by this new Agreement. Upon satisfaction
ofany such rights or obligations, the Prior Agreeme.nt shall be ofno fimher
validity or effect-

2.2 Being a Parfy to this Agreement does not by itself assure any pa¡ty that
Assistance will be provided if, when or as requested. Each paty reserves
thc sole right lo respond o¡ not to respord to Équests for Assistance on a
case-by-case basis- By signing this Agre€menE each parly thereby agrces
that my Assistance which is received or given upon the request ofa party
to this Agreement shall be subject to eech and every one ofthe tcrms and
conditions of this Agreement-

2.3 The-Pa¡ties owrl operate and maintain electric andlor natural gas utitity
facilities a¡rd re engaged in the production, acquisition, t¡ansmission, and
/ or distribution of elechicity or natural gas.

2'4 Each ofthe Pa¡ties operates and maintaiûs their respective facilities within
accqrted industry practices and employs skilled and eualificd pcrsonnel to
ope¡¿te, fe?air and maintain suoh facilities according to such indusù:y
practiæs,

2.5 It is in the mutuÂl intercst ofthe parties to be prepared to provide for
Emergency repair aljd restoration Lo such serviceq systems and facilities
on a reciprocal basis. The purpose ofthis new Agrcement is to provide the
procedues under which one Party may request a¡d receive assistance from
another Party. This new Agreemcnt is also desiped to altow a ncw party
tojoin in the AgreeÍ¡ent by signhg a copy ofthis Agreemenr following
the giving ofnotice to the existing pæties prrsuant to Section 6.3 ofthis
Agrecment.

2.6 Assislance fo¡ labor shortages duc to Work Stoppages are beyond the
scope of this Agreement.

Now' THEREFORE, ín consideration ofthe mutual covenânts and agr€ements contained herein,
the Parties have muh.rally agroed effeoive on the date set forth on the iignature page hereofand
agree firther as follows:

3. SCOPEOFASSISTANCE

3-'l lnthe eventofan Emergencyaffcctingth€ eleçtrical g€neration, electriçûl
or naiml gas bansmission, distributioo, and/or rclated facilities owned or
conùolled by a Party, such Party (,'Requesting partyi') may requcst another
Party ("Assisting Party") to provide Assistance. The Assisting patty shâll,
in its sole discretion, determine if it shall provide such Assistance. If the
Assisting Pa{y determines to ptovidc Assist¡nce, such Assistance sh¡ll bc
provided in accordance with the terms and conditions of this Agrcement.

3.2 Requests for Assistance may be made either verbally or in wrifing by the
Authorized Rçresentative ofthe R€questing party and shall bc dì¡ected to
the Authorized Representative ofthe Assl5ring partt. Autho¡ized
Reprcsentatives of the Pa¡ties re identiñed in Artsahment.,B" hcreto and
shall be rrpdated upon any change in such Authorized Repr€senradve.
Upon a{c€ptånce of a request for Assistance either verbally or in witing,
the Assísting Pafly shall respond with reasonable dispatch to the requesi in
æcordance with information and instructions supplied by the Requesting
Party. All requests for Assistance shall follow the procedurm described in
Attachment "D',. The Requesting party shail also foilow the procedwes
set forth in Attåchment ..8 ' for Deactivatio¡ of Assistance.

3.3 The Requesting Party shall provido the Assisting paty wirh a dcscription
ofthe work needed to address the Emergency, with thi most urgent needs

2.
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for Assistancr addresscd first- Ifthe request is not based on a lack of
resowces, s¡¡ch information m,,st be stated in thc rcquest. The Assisting
Patty shall use ìts reason&ble ef[orts to schedule the Assistance in
accordance with the Rcquesiing party,s request. However, the Assisting
Pafy reserves thc right to recall any and all personnel, maierial,
Equipment, supplies, and/or tools at any dmã that the Assistinjfany
determines necessary for its own operaiions, Any Requesting i*ty fo,
whom an Operator eualification (Oe) program and/oi DrugLd Àlcohol
Program under 49 CFR parts 192 and 199 iespectively, is rJquired shoultl
pre-screen the other Pafies to this Agreement to detefmine which parties
have compa1ible regulâtory agency âccepted programs and may therefore
be contacted for assistance. Parties to this agreement agree to make their
programs and relatcd reco¡ds available for review to asiist in the pre
soreening-

TÏe Requesting Party will provide rhe name and contact information for
the person(s) desigDsted as rhe Mutual Assistance Liaison(s), the
Opemtions Liaison(s) described in Section 3.18, ana person(s¡ ø f"
designalcd as supwisory personnel to accompmy the "**ì -¿Equipment. The Assisting party will provide the name(s) and contact
information for the person(s) designated to be thc Mutual Assistance
Liaison and the Operations Liaison(s).

All Reasonable Costs and Expenses associated with the fumishing of
Assistance shall be the responsibility ofthe Requesting party anj¿eemed
to håve commenced when the Requesting part¡,ofüciily authorizes the
Assisting Paly to proc6'ed with Mobili;ration ofthe personnel and
Equipmeut necessary to fumish Assistance, ¿nd shall be deemed to have
temrinated affer Dernobilization when the transport¿tion ofAssisting party

ryn9nnelgna Eluipmenr returns to the work headquarrers, individual
district office, or home (to which such personnel ari assigned for
personnel retuming at other than regular working hours) is completed-

hbr the purposes ofthis Agreemeng a Requesting party shall be dcemed to
have authorized the Assisting party to proceed with Mobilizarion when the
Rcquesting Party signs and submits a formal request lo the Assisting party,
in a form substantially similar to that i¡cluded as Attachmenl ..F,,. ff
written information ca¡not be fimished a verbal confirmstion will be
acceptable, with a w¡itlen conñmation to follow within 24 hours.

The,larties hercÎÔ agrce that costs trising out ofinquiries as to the
availability ofpersonnel, material, Equipmørt, sup¡ies and/or tools or any
other matter made by ônc party to another prior to ihe Requesting ptrty
1utþri_zing the,{,sisring Paxty to proceed with Mobilizâtion, asiet fonh
in this Section 3.5. will not be chargcd ro the porentially Requcsting earty.

For purposes ofthis Agreement, the tenn .Reasonablc 
Costs or Expenses,,

sha.ll be defined to mean lhose costs, expenses, charges, or outlays paid or
incurred by an As5i5ting party in ârry apptoved phasó ofrendering
Assistance to a Requesting Paty pusuânt to thè provisions ofthis
Agreement. Rcaso¡able Costs or Expenses shalf be deemed to include
those costs and/oÌ expenses that are appropriate and not excessivei under
the circumstances provailing al the time the cost ot expense is paid or
incurrcd, Reasonable Costs or Expenses may includc, but arc not limired
to, direct operating expenses such as wages, materials and supplies,
bansportation, fiJel, uiilities, housíng or shelter, food, comunicatioræ,
and reasmablc incidental expenses, as well as indircct cxperxies and
overhead costs such as payroll additives, taxes, insurance, depreciation,
and. administ¡ative and general expenses. Notwithstanding the above, any
such.Re¿sonable Costs or Ex[rcnses shall continue to be subject to the
provisions ofSection 5 ofthis Agreement regarding Audit and Arbit¡ation.

The Assìsting Party and Requesting party shall muhrally agree upon and
make all amgcments for the propârÈtion and actual Mobilization of
pcrsonnel, material, Equipment, supplies and/o¡ tools to the Requesting
Party's work arca and the retum (i.e. Demob¡lìzation) ofsuch personnel,
material, Equífrment, supplies and/or tools úo rhe Assisting parg's work
area The Requesting Party shall be responsible for all Reasonibl" Co.t.
or Expenses incurred by the Assisting party for Mobiliz¡tion and,/or
Demobilization, notwithsranding any eady termination of such assistance
by the Rcquesting Pany"

Unless otherwise agreed upon in writing, the Requesting party shall be
rcsponsible for providing food and lodging fbr fhe personnel àfthc
Assisling Party from the timc oftheir anival at the dcsignated location to
the time oftheir deparh:re. The food and housing provided shall be
subject to the approval ofthe superuisory personael ofthe Assisting party-

Ifrequested by the Assisting Party, thc Requesting party, at its own cosr,
shall make or cause to be made all reasonable repa:irs to the Assisting
Party's Equipment, nccessaxy to maintain such Equipment safe afld
operational, while the Equipment is in transit or bèing used in providing
Assistance, However, thc Requesting party shall not be liable for cost of
repair rcquired by the gross negligence, bad faith or willful acts or
misc¡nduct ofthe Assisting party.

Unlcss otherwise agrced the Requesting party shall provide fuels and other
supplies needed for operation ofthc Assisting paity;s vehicles arrd
Equipment being used in providing Assistmse-
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3.1 1 Unless otherwisc agrced to by the parti€s, the Requesting party slÌall
provide field communicatiom E4uipment ând instructioÌs for the
Assisting Pa¡ty's use" The Assisting Party shall exercise due care in use of
the Equipmont and retum the Equipment to the Requesting paúy at tho
time ofdeparture in like condirion; provided, however, ifrepairs ae
necessary the Reques,ting Party will be financially responsible unless suoh
rqrairs are necessitated by thc gross negligence, bad faith or willfr¡l ace or
misconduct ofthe Assisting Party.

3.12 Employees ofthe Assisting Parþ shall at all times continue to bÊ
employees ofthe Assisling Party, and such ernployees shall at no time and
for no purpose bo deemed !o be employees ofrhe Requesting party.

3.13 Wages, hours and orher tems and conditions of emplolm.ent âpplicablç to
personnel provided by the Assisring Party, shall continuc to be rhose ofthe
Assisting Party.

3.14 lfthe Assisting Party provides a crew or cr€\¡,¡s, it shall assign supervisory
pcrsonnel as deemed necessary by the Assisting Party, who shall be
directly in charge ofthe crew or crews providing Assistancc.

3. I 5 All time sheets, Equipment and work records pertaining to personnel,
material, vehicles, F4uipmenl supplies and/or tools provided by the
Assisting Party shall be kept by thc Assisting Party for invoicing and
auditing purposes as provided in this Agreement.

All work performed by the Partios rmder this Agreement shall conform to
all applicable Laws and Good Utility Prutices.

Á,ll workers performing work under this Ag¡eement shall follow their or+rr
employer's esøblished safety and other operation nrles. Each party will
use its best r€asonsble effort to respect the safety end work practices ofthe

No Paly shall be deemed the employee, agenl" reprcs€ntativ€, partner or
tbe co-venturer ofauotheÌ Party or the othor Pa¡ties iü the ¡rerformance of
activities rurdertaken pußuant to this Agroement.

'Ihe Parties shall, in good faith, attempt to resotve any dillèrcnces in work
rules ard other rer¡uirements affecting the performance of thc paties,
obligations pr^usuant to this Agreement.

3. I I The Rcquesting Party and Assisting pany shall each provide an Operations
Liaison to assist with oper¿tions, personnel and uew safety. These
individuals shall bc the link between the parties a¡rd keep the crews
appriscd of safety, operational, and commurication issues.

other Party, and will at all times cooperatß in the interst ofthe safety of
both Parties. Where it is not possible for both pafios to safe.ly ând
independently follow their own safety and work practices, fieid persorurel
will discuss md mutually agree upon the safcty and work pmctices for
both Peties for the particular work at issue

4. PAYMENT

4.1 The Requesting Party shall reimburse the Assisting party for all
Re¡sonable Costs and Expenses that are appropriate and not exæssive,
under thc circwnstances prevailing at the time the cost or expense is paid
or incurred by the Assisting Party as a rcsult of fumishing Assistance.
Such costs and expens€s shall include, but not be limited to, the following:

(a) Empþees' wagcs and salaries for paid time spent in Requesting
Party's servic€ ar€a and paid time during travel to and from sucñ
service area, plus the Assisting party's standa¡d p¿yroll additives to
cover all employee benefits and allowances for vacation, siok
leave, holiday pay, retirement benefits, all payroll taxes, workers'
compensation, employer,s liability insur¿ûc€, administrative and
gencral ex¡rnses, and othcr benefits imposed by applicable law or
regulation,

(b) Employee travel and living expenses (meals, lodging, and
rcasor¡able incidenla.ls),

(c) Cost ofEquipment, matcrials, supplics a¡rd tools at daily or houly
rate, including their norrrally applied overhead costs itrclusive of
taxcs, iüsuÌance, depreciation, and administrative expenses. Cosl to
replace or repair Equipment, materials, supplies, and tools
(hereinafter collectively referred to as the "Equipment", which a¡e
expended, used, ¡Iamaged, or stolen while the Equipment is being
used in providing Assistanæ; provided however, the Requesring-
Party's financial obligation under this Section 4.1 (c): (i) shall not
appþ to any damagc or loss resulting from the gross negligence,
bad faith or willful misconduct ofthe Assisting party, anali¡ staff
only apply in excess ofl and not contribule rryi¡h, ¿¡y y¿¡¡¿ *¿
collectible property insurance which applies to such damage or
loss.

(d) Cost ofvehicles provided by Assisting pârty forperforming
Assistalce at daily or hourly rale, including normally applied
overhead costs inclusive oftaxes, insurance, depreciation, and
administmtive expenses. Cost to repair or replace vehicles which
are du.maged or stolen while the vchicles are used in providing
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4.2

^ssistance; 
provided, howevcr, that Requesting part/s financial

obligation under rhis Section 4. I (ct): (i) shall not apply to any
darmge or loss resulting from the gross negligence,'baå faith or
willful misconduct ofrhe Assisting party, and (ii) shall orly apply
in cxcess oÇ and not contribute with, any valid-ond oollectible fi¡st-
party physical damage insurance which applies to such loss.

(e) Admi¡istrarive and general costs which are propedy allocable to
tïe Assistance to the exûent such costs are not ciargeablÊ pursua¡t
to the fbregoing subsections.

(Ð Overtime costs incurred by the Assisting pafty in their ser./ice
lerriûory as a result ofAssistance provided to the Requesting parly.

Unless otherwise mutually agreed to, the Assisting party shall invoice the
Requesting Pa¡ty at the address designated on Attachme¡rt ..8" for all
Reasonable Costs and Expenses ofthe Assisting party in one invoice. If
the Assist¿nce extends beyond a thirty (30) day perioà, invoicing can
occur monthly unless otherwise agreed upon in writing. The Assisting
Party shall provide the invoice in substantially the form set torth in
Attachment'G".

Thc Requcstir-rg Parrf shall pay such invoice in full within sixty (60) days
ofreceþ ofthe invoice, and shall send payment to lhc assisting nârry àr
thc add¡ess listed in Attachment ,.8" unless otherwise agreed toin writing.

Delirquent payment ofinvoioes shall âccruc intercst at a rate oftwelve
pe-rcent (l 2%) per year prorated þ days ünlil such invoices arc paid in
turr.

ATIDIT AND ARBITRA'TION

5.1 A Requesting Party has ths right to designate its own qualificd employee
repres€ntativc(s) or its contractcd representative(s) witl a
management/accounting firm who shall have the right to audit and to
exarnine any cost, payment, settlement, or supportiig documentation
relating to any invoice submitted to the nequesting Èarty pursuant to this
Agr€emenl.

5.2 A request for audit shall not affect thc obligation ofthe Requesting pafiy
to pay amounts due as rcquired høein. Any such audit(s) shall be
underøken by the Requesting party or its represcnøtivels) upon noUce to
the Assisti¡g Pa¡ty at reasonable time, in 

"o-nfo.-*"" ùi generally

5.3

5.4

5.5

accepted auditing stÂndar¿s. The Assisting party agrus to reasonably
coopemæ wirh my such audit(s).

This right to audit sball exrend for a period oftwo (2) ycørs fol.lowing the
reccipt by Requesting Party efinvoices for all Re¿sonable Costs and
Expcns,cs, The Àssisting Pafty agrees to retain oll necessa¡y
records/docurnentation for the said twÕ-year period, and the entire lenglh
ofthis audit, in accordance with its normal business procedures.

The Assisting Party shall be notified by the Requesting party, in FTiting,
ofany exception taken as a resft ofthe audit. In the event àfa
disagreement between the Requesting Party and the Assisting party over
audit exceptions, the Pafies agre€ to use good faith efforts to resotve thei¡
differences through negotiation.

Ifninety(90) days or more have passed since the notice ofaudit exception
was received by the Assisting Parç, and thc Parties have failed to ¡esolve
lhcir differences, the Parties agree to submit any unresolved diçuæ to
binding arbitration before an impartial member ofan unafüliatcd
managanenüaccounting firm. Arbitration shall be govemed by the laws
of the State of Califbmia. Eæh pa¡ty to an arbitr¿tion will bear its own
costs, and the expenses ofthe arbitrator shall bc sharcd equally by the
Paft¡es to the dispute.

6.

4.3

4.4

5.

TERM AND TERMINATTON

6.1 This Agreement shall be effective on the date of êx€cution by at least two
Parties hereto and shall continue in effect indefinitely, except as otherwise
provided herein. Any Pûrty may withdraw its particþation rt any rime
ater the effective date with thirty (30) days prior written notice to all other
Parties.

6.2 As of the effective date of any withdrawâI, thc ì¡/ithdrawing party shall
haveno fi.uther rights or obligations under lhis Agreemenr exocpt the right
to collect monoy owed to such party, the obligation to pay amormts due to
other Pa¡ties, atrd the rights and obligations pursuant to Siction S ana
Section 7 of this Agrcement.

6.3 Notwithstanding Section 12, additional parties may be addcd to the
Agrcement, without mendmsnt, provid€d that thirty 30 days nolice is
given to all Parties ând that any ncw party agrees to be bound by rhe tems
a¡rd conditions of this Agreement by executing a copy of the same which
shall be deerned an original md constinrte the sme-agreement executed by
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7.

the Parties. The addition or wilhd¡awal ofany party to this Agteement
shall not change the status ofthe Agreern"rt a*org th" ,"maining panies.

LIABILITY

directors, officen, agents, employces, successom ard assios, from and
âgainst any and all liability, damages, losses, clairx. dcmands, actions,
causcs ofaction, md costs including reasonablê âltomeys' tbes and
expenscs, resulting from thc death or injury to my person or damage to
ily property, arising out ofthe utiliz¿tion ofthe Equiprncnt þ or for the
Requesting Party, or its mployees, agents, or rcpresentatives, unless such
death, iqjury, or damage is caused by the gross negligence, bad làith or
willfr¡l misconduct ofthc Assisting Party.

No Party shall be liable to another Party for any incidental, ind.irect, or
consequential damages, including, but not limited to, rurder-utilization of
labcr a¡d facilities, loss ofrevenue or anticipated prûñfs, or claims of
oæúomers arising out of supplying electric or natural gas s€rvic€, tesulting
ftom performance or nonperformance ofthe obligations under this
Ageernmt.

Nothing in Section 7, Liability, or elsewhere in lhis Agree¡nent. shall be
conskued to make the Requesting Party liable to the Assisting party for
aay liability for derth, injury, or propcÍy damage arising out ofthe
ownership, use, or maintenance ofmy watercraft (over t7 feet in lÊngth)
or airc.ra.ft which is supplicd by or provided by the Assisting party. It shall
bc the responsibility ofthe 

^ssisting 
Party to carry liability and hull

insurance on such aircr¿.& and watercrañ as it sees fit. Also, during
periods ofoperation ofwatercraft (ovr 17 feet in length) or aircraft in a
situation covered by this Agreement, the party which is the owner/lessæ
ofsuch aircnft or r¡¡atercral shall use ils b€st cforts to have the other
Partics to this Agreement named as additionsl insües o,n such liabilitv
coverage.

GOVERNINGLAW

This Agreement shall be interpreted, governed and constnred by and under the laws oftbe
Søte of Califomia as if executed and to be performed wholly within the Søte of
Califomia.

AUTHOzuZED REPRESENTATIVE

The Pafies shall, urithin thirty 30 days fr:llowing execution ofthis Âgreement, appoinl
Authûrizd Repr€sentativÈs arìd Alternat' Authorized Repre,lentative;. aÍd exchange all
such infonnation as provided in Atøchment "B". suh information shâll be upddt by
eacï.Partyprior to January lst ofeach year that this Agreernent remairo in effect, or -

within 30 days oÊany change in Authorized Rcpresatative or Altemate Represcntative.

7-t Except as otherwise specifically provided by Scction 4. I and Sætion 7.2
h€r€irL to thË extent permitted by law end without restricting the
immunities ofany Party, rhÊ Rcquesting party shall defend,'indemnifi and
hold_harmless the Assisting Party, its directors, ofücers! agents,
employees, succes,sors âr¡d assigns ftom and against any and all liabilþ,
damages, losses, claim¡ demands actions, causes ofachon, and costs
including reasonable attomeys' fees and expenses, rcsulting from the death
or iqiury to any pcrson or damage to any property, which rJsults fiom the
fumishing ofAssistance by the Assisting party, unless such death or injury
to.¡9gon, or aaJnageio propety, is caused by the gross neg;ligence or
willfr:l misconduct ofthc Assisting party.

Each Pa¡ty shall bea¡ the total cost ofdischarging all liability arising
duing the pcrformance ofAssistancæ by one Þarty to the o*r", 1irr"t,,aing
costs and expørscs for reasonabte attomeys,fees and olher costs of
defending, settling, or otherwise administering claims) which results from
workers'compensation clairns or employers'liabitity ólaims brought by its
olrn ernployees, F"ch Party agrees to waiv€, on it own behalf, and on
behalfóf its iDsùers, any subrogation rights for benefts or compensation
paid to such Party's employees for such claims.

In the event any claim or demand is made, or suit or action is filed, against
the Assisting Party, alleging liability for which the Requesting party shall
indemnify and hold harmless the Assisting pârty, AssistÌng p;y shall
notit the Requesting party thereoi an<I the Requesting eity, ai its sote
cost and expensc, shall settle, compromise o, defen¿ ttrl same in such
manner as it, in its sole discrttion, deems necessary or prudent. Howcver,
Requesting Party shall consult with Assisting party duing the pendency of
all such claims or demands, and shall advise Assisiing fñy oinequesting
Party's inlent to s€ttle øry such claim or demana. The Rarty ,equ"sting
indemnific¿tion should noti$ the other parry in writing of-tUt þu"rr.
The Equipment which the Assisting party shall provide fo the Requesting
Pady pursuå¡t to Section 3 above, is accepted þ the Requesting irty iri
æ "as is" condition, and the Assisting party mafes no repr"renãtio* o.
r¡ar¡'¿nties as to tlle condition, suitâbility fot use, freedom from defbct or
olherwise of such Equipment. Requesting party shall utilizc the
Equipment at its own risk. Requesting party stall, at irs sole cost and
expense, defend, indcmnifu and hold harmless Assisting party, its
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10.

The Authorized Representatives or the Alternâte Authoriz:rcd Representatives shall have
the authoríty to rcquest and pmvide Assistance.

ASSIONMENT OF AGREEMENT

No. Party may assign this Agreement, or any interest herein, to a thid party, without the
written cor¡sent ofthc other parties-

WAIVERS OF AGREEMENT

F'ailure ofa Party to enforce any provision ofrhis Agreement, or to require performance
by the other Parties ofany ofthe provisions hereo{ shall nor be consfrued ro waivc such
provision, nor to affect the validity ofthis Agreement or any pa¡t thersof, or the right of
such Parties to therea.fte¡ enforce each and evcry provision. This Agreement may ãot bc
altered or amended, except by a writûÐ document signed by all parties.

ENTIRE ACREEMENT

This AgrÊsmenr and the Exhibits referenced in or attached to this Agreement constitute
the €ntirÊ agreement between the pafies conæming the subject nauer ofthe Agr€çment.
It supercedes and takes the place ofall convcnations the puties may have had, ór
docments the Parties may have exohanged, with regard ø the subjéct malter, ir.tudng
the hior Agreement.

AMENDMENT

No changes to this Agtecment othe¡ than the addition ofnew pa¡ties shall be
eflèctive_unless such changes arc made by an amendment in miting signed by
each ofthe Partics hereto. A new pa¡ty may be added to this Agreement upon the
giving of 30 days notice to the existing partics and upon the nei narty,s sþing a
copy ofthis Agr€ement as in effect upon the dafe thJnew party agrees to be
bound by each arrd every onc of tbe Agr€ement's lerms and corditions_

14. NOTICES

All commrurications betqeen the pa¡ties relating to rhe provisions ofthis
Agrement shall be add¡essed to the Authorized Represãntatives of the pafios, or
in lheir absence, to the Alternâte Authorized Reprejenøtive as identified in
Attachment *8". C-ommunications shall be in uniting, and shall be deemcd given

if made or sent by e-mail wirh confimation ofreceipt by reply email, confinned
fax, peËo¡al delivery, or registered or certifie<t rnaií postagå irepaitt. Each party
reserves the right to chmge the names ofthose individuals identified in
A_ttachment "8" applicable to that party, and shall notify each ofthc oth€r parties
of such change in witing. All pÊrties shall keep the Culifomio Ut¡litirs
Emergenty Association informed of the information contained in Attachment .,8"
and rcply to all_r somble requests of sush association for information regarding
the administfation of this Agrcement.

GENERAL AUT}IORITY

F.ach Party hereby represenrs and ì,varrants to the other pa¡ties that as ofthe date
this-Agreement is executed by the parties: (i) the execution" delivery and
pcrfiormance ofthis Agrcement have been duly authorized by all neccssary action
o-n its partånd it has duly and validly executed and deliver€¡ this AgreemeÍt; (ii)
tle execution, delivery md performance of this Agreement does not violate its
charter, by-laws or any law or regulation by whicli it is bound or govemcd, and
(iii) this Agreement constitutes a legal, valid and binding obligatiãn ofsuch party
enforceable against it in accotdance with the temls herc;f, except to the exúent
such,enforceability may be limited by balkruptcy, insolvenry, reorganization of
creditors' rights gørcrally and by general equitable prir:ciplei.

ATTACHMEN'IS

The fcllowing attachmcnts to this Agreem€nt are inco[pomted hercin by this
¡eference:

Attachment A Partics to tÏe Agræment;

Attachment B Names and Add¡ess of Authorized Representative(sylnvoicing;

Attschmcnt C Custodia¡ship of Agleement;

Attachment D Procedu¡es for Requesting and providing Assistance;

Attachlncnt E Proccdures for Deactivation ofAssistance;

Attachmant F Request for Assistance lrtter;

Attachment G Invoic.€-

t2.

t6.

CUEA Mutul Asiltùæ Agrcmmt CUEA Mutr¡al Assistance Agrement
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Ió- SIG.NATTIRECI,AUSE

This Agremcnt may bc cxecutcd in any number of counierpa¡ts, each of which shall bc
an original, but all ofwhich togethu shall coostirute one mä thc samc agrecmenl

N WIrNESS rüHEREoF,.tho.pâ¡ties have caused this Agreemnt to be exdcuted by
their respccfivc duly zuthorized officers as ofthe datcs s€r-forth hclow.

CompanyName: City of .I_"O-ili__

Signaturc of Ofrcer:

Citv Manaeer

ATTACHMENT A
Parties To The Mufual Assistânce Agreement

'lhe Parties to this Agfocment â¡e:

a Anz¿ Electric Coopemtivc, Inc., mcmbe¡-omed
o Southem Califi¡mia Watcr Com¡mny doing business æ Bear Valley Elætric

Sewicg a Califomia corfxrration

. Læsen Muicipai Ur;lity District, a muicipal utility fomod udcr the larvs of the
lstate of câlifÒmia

a Mode$ol.rigation District, æ irigation district organized mderthe laws of the
Stäte of Califomia

¡ Pasific Gas & Elcctric Company, a Califomia corporation
a Plumas-Sierra Ru¡al Elecuic Cooperative, a mcmbcr-o*ned non_pmfit Califomia

corpor¿tion

r 
þc5anentg-tr4gnicipal Urility Disrricr, a municipal utiliry disrrict orgadzcd undcr
thc laws of the Statc of Califomia

o Sm Diego Gas & Efuætic Com¡rany, â C¿lifomia corpor¿tion
a Sierr¿Paciûcì)owerCom¡rany,aNe dacorf,orâtion
a Southcrn Califomia Edison Cornpaa¡ a Califomia corporation

Title of Oflice¡:

DateF.xecurêd: August 21 , 2008

a

o

a

a

a

a

a

a

a

a

The City of Ânaheim, a municipol corporarion of the State of Califomia
The City of Healðsburg a mrmicipal corpordion oflhc Statc of Califomia
The City of Lùs Angeles Department of \try'atcr and power

Thc Cily of Paìo Aho, a municipal corpomtion of the Statc of C¿litbmia
The City of Redding, a muici¡ul ørpontion of rhe St¿rc of Califomia
Thc City of Rivenide, a nnuicipal ærporâtion of rhe Stare of Califonia
'fhe Cityof Roscville. a nunicipal corporation of the State ôf Califomia
TheCity of Saja Clar4 a mmicipal corporation of the Star€ of Cålitomia,
dba Silicon Valley Porrcr
'fhe City ofShasra Lake

Truckeelolncr Public Utility Disùic! a public utility disûicl ôrganized u¡¡dtr the
larls ofthe Slate of Califomia.

CUL.A Mutql Ass¡srðce Agrcemd CUF,,A. Muîuâ¡ 
^$inee 

AgÉmar
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ATTACHMENT B
Nom6 ant Aúdrffi oÍ Aurhùr¡a¿¡t Repruentnlive(r)/Ievaicw

NmeofUtitity _. Cí tV Of T.ndí
Departmegtof tiriliry EleótilelúETl ít.v .--InvorcrnEPaymcntAddrcss pn R^v annÁ.

CUE^ Mutual .AssistÐe .{grcmcnt CUEA MuMl Â,ssishce AgMrenr

ATTACHMENT C

C uslo dìøns hîp of Agreement

Responsibilities of the Califomia Utilities Emergency AssÕciåtion's Mutùäl Assistance
Agreemcnt (Electric) Custodim arc:

A. Request âll Parties provide an ænual update of ú1e ,{uthorized Rçrescnøtìve anrl
Ajtemate Authoriz(d Reprcsentalive, as identified in AÍâchment ..8", no larer
tha¡ Dcccmber 15 ofeacb year.

Di$hibute amual updåte ofÁttachment "B" no lotcr than Ja¡uary 15 ofeach year.

Coordin¿te and facilimte meetings ofthe pânies to the Ag¡Ecmeot, âs nccessary,
to itrclude an a.ffer action review of recenl mutul assistânc€ ætivations and
docwrent changcs requ$ted by âny party lo the Agrcement. An ânnuâl mccting
will also be helcl to review gcricral mutual assistarc€ íssues.

Assist and guide utilitics inte¡estcd in becomíng a party to ths Agrecment by
providing a copy of lhe existing Agrc.ernent for their review and sig¡atre-

Facilitate any nwessary reviews of the Agteement.

B.

c.
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A.l
L.2

ATTACHMENT I)
Procedwes for Requestíng ønd providing Assìstance

The Requesting Party sball incrude the foüowing information, as available in its request
for Assistance:

AÏTACHMENT E
Procedures for Deactivation of Assistance

The Requesting Party shall, as appropriare, include the following in their
Deâctivation:

A. I Numbcr ofcrews retuming and, if not all creus are rcturrúng, expected
retum date ofremaining crers.

4.2 Notification to Ilìe Assisting Pârty of the time ç¡ç¡¡¡¡s e¡¡ll be departing.
4.3 Information on *,hether crcws havc been r€sted prior to their release or

status ofcrew rest pcriods.
4.4 Cu¡rent wealher and Favel conditions along with suggested routing for the

Assisting Party's retun.

The Âssisting Party shall, as appropriate, include thc following in their
Deactivation:

8.1 Retum ofany Equipment, material, orsupplies, provided by the
Requssting Party.

8.2 Provide any information that may be of vatue to the Requesting Party in
their critique ofresponse efforts.

8"3 Estimation as to when invoice will be available.
8,4 lnvoice to include detail under headings such as labor charges (including

hours) by normal time and ovedime, payroll taxes, overheads, material,
vehiclc costs, fuel costs, Equipment rental, telçhonc charges,
administ¡ative costs, employee expcnses, and any other signifrcant costs
incurrcd.

8.5 Reæntion of documentation as specified in Section 5.3 of the Mutual
Assist¿nce Ag¡eement.

8.6 Confimation thal all informalion perraining ro the büilding, modifìcation,
or other corrætivc actions taken by the Assisting palty have been
appropriatcly communicated to the Requesting Party.

+ briefdgTrtpriq ofthe Emergency cr€athg rhe need for rhe Assistance;
A generaldescription ofthe damage sustained by tlre Requesting party, including
the part ofthe elecrical or natural gas system, e;., genemtior¡ tiaasmission,
substation, or distributior¡ affected by the Emergenðy;
The number and type ofpersonnel, Equipment, iraterials and supplies needed;
A reasonableestimate of tlre length of time thåt the Assistance dü be neededl
The namc ofindividuals employed hy the Requesting party who will coordinate
the Assistance;
A speciñc time and place for the dcsignated rcpresentative ofthe Requesting party
lo meet the perso.ûrcl and Equipment being provided by the Assisring parf
Type of frrel available (gasoline, propane or diesel) to opemre Equipmenr;
Availability of food and lodging ior personnel proriaeà'bf rt 

" 
eîi.ring farty,

snd
Cu¡rent weather condilions a¡d weather forecast for the following twcnty"four
hours or longcr.

B.

,{.3
4.4
4.5

4.6

4.7
4.8

4.9

8.2
8.3
8.4
8,5

8.6

'l'he Assisting Party, in response ro a request for Assistancè, shail provide the foilowing
information, as available, to the Requesting party:

8.1 The.name(s) ofdesignsted representative(s) to be available to coordinete
Assistance;
'l'Irc numbcr and type of crews arul F4uipment available to be firmished;
Materials alailable úo be ñrmished;
An cstim¡¡eoflhe length oftime_that persorurer and Equipment wiil be availabre;
The name of rhe person(s) to be designated as superviårf p"^.*"f t"
ac4ompa¡y th€ crews and Ëquipment; and
When and where Assistance will be provided giving consider¿tion to thr rÊquest
set forth in scction 4.6. above.

CUEÀ Mutusl Assistmca Agrcment CUEA Mutu¡l Asistmcc Agrcm€nt
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ATTACHMENT F

Letter Requesting Assistance

f)ate

Assisting Party Name

Assisting Party Address

In recognition of the personnel, material, Ëquipmen! supplies

anüor tools being sent to w by [name of Assisting party] in
response to a reque$ for mutual assistance made by [Requesting

Pa$yl on ldâte of request], we agrc€ to be bound by the principles

noted in the Califomia Utilities Emergency Assæíation Muh¡al

Assistsncc.A,gree¡nent (Electric and Natural Ges).

(Brief Statement of Assistancc Required)

fRequesting Party Nanel

[Authorized Representative of Requesting party].

[Signalu¡e of Authg¡ized Reoresentative of Reauesting partyl

CûEA Mutu¿l Assistanæ Agrffi€nt

ATTACHMENT G

SUPPLEMENTAL INVOICE INFORMATION

Sections 4 and 5 ofthis Mutual Assistance Agreement providc for the accumulation of
costs incurred by the Assisting PâÌty to be billed to the Requesring pafi for Assishnce
provided. Each utility compmy has their own ascounts receivable or other business
enterprise system that generates their billing invoices. Generally these invoices do ¡ot
provide for a brcakdown ofcosts that delineate labo¡ houfs, trafsportation costs, or other
expenses incurred in travel to and from the Assistance, or the subsequent repair of
equipment that may be necessary.

This atuchment providcs guidelines, format and explanations ofth€ rypes öfcost
breakdown, and suppofive information and documentation that are important to
accompany the invoice for providing ofmutuel assistânce, It is inænded to provide
sufficicnt information to ths Requesting Pafy at the time of invoice to minimíz_e an
exchange ofdelail information requests that may dclay the paymenl ofthe invoice.

This information in no way eliminates the requesting Party's ability to audit thc
information or request additional cost detail or documentation-

Supplemenøl Invoics Information is a recommendation and not a tequirement.

The form is availablç electmnically from the Agrccmeût CustodiarL

CUEA MuhBl Asishnø Agrççmeot
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CIJEA MUTUAL ASSISTANCE AGRf,EMENT
(ELECTRIC _ NATURAL GAS)

SUPPLEMÐNTAL INVOICE TNFORMATION
lhb epplÐ.nÞl ¡nvofct ¡nfom¡íø rt lril ¡r ¡ubmlft.d FùEUanf to Srdi@ a.O end 5.0 ol thô CUE^, itwuCAa¡rfrsno Ao@menr fo¡ Eræû¡c lnd ilrù¡ñ¡ aa¡, roiaíú¡"ã'ñjoe d. ßp : Rl¡lu;ú;; à-ata:Ë,!'Àåã^c e"ñyl

APlnwìcaDâte: Rppurchaseoldêr# /
AP lnvoiæ #: Rp Felerence or W/G z
Bil¡ To: 3

Addrês:

Phone:

Anenton: J
Namê or Descdption of Event:
Locâtion of As6i6tance ol Event:
Assistânce / Bill¡ng Perbd:

RmítTo: 4

Addrees:

Phone:

Attention: 6

L4BOR g: r"tr'oyøe Wagï; ênd Sotary of sMæ and suppú paõrjÆt M! Irawtiü to Rp swiæ areâ L

Labon Ho!ß Wagæ Add¡ives
SEþilÎru, &cdim

¡d tumruñ6:

LTABOR 1: Ovenne Wqes s¡1d Salery twñ tn Ap Sge.æ A@a es a R€êu{ of ¡sssf€næ ,2
LâbOf : HouÊ Wag6 Additives

Mme€nd
proñluer:

Låbor: Wages
Shl€tt]jm6, kñm

sd Pffitùmr:

LABOR 2: Enþtôyæ Wages,nù søtary whìto ftwottng to and frw Rp sory¡cê ¡red
Labor: Houæ Wãges
SblEhtTh.. khè

and Pffitm:

LABOR TOTAL

9/05 CUEA Mùtul Assisbncç Agrcemsm

folÂ¿ I'htm, S.Hs úd pa!¡ott A.HIö.ß:

,4ddlltr'res

t0

Addilivas

äloR t sffidi

¿¡aora2 sdtúr..

uffi3sûtr8i

u6Ôa 1sùd:

üAIERIALS TOTAL t|t L H.tedr,c, &uùnûa,.ft. ûd Addtttvdr:

rugç¡urq$ cosr r,t vêr¡¡r/as 6nd ogurþæ n¡ htrúding puta atñ repa¡hs ed /ccir,t¡ws û!o wagËs,Fþet COSE: ü1au|y q Uæ Chatß tw whtcles üd ãqu¡pmnt ira aaa/ry*¡' t I 
" '

R€pa¡r Costsi (ùst oÍ Gpdr q ßptffiñÊñ ot wh¡cles and q)iw!ú, .xctùd¡ng tsbor) I s
TRANSPARTAT,ON TOrAL T7TAL V.hrd,cr, Equrpûû+ taà ,nd A&rt vû:
EXPENSE: Cgsf ofûorwti¡r t ôtwlows atú øqu¡pmr¿ þ ondl/m FFFS Sw.æ eaat añ IM.ng êx49nss not pßvi/'&J by Rp.

Travel 
-Exp€nse: 

cost to mqÐd p|wt, ¿iíæ øtc., ¡nøn-øøøt equtÞ/tþts¡ i 
"io ^- 

p, **¡,* n* , ,LMng Expense: ùÊtof meats,hdgingand.¡ßúinta¡sñ!pw¡dcdbyRpoi¡Ntuddutingfßwl IgMoa,/s: Lodgtng: ñc¡i¡înta,ts:
EXPENSE rOTAL TOTAL rm.potú¡tú, rnvat md Uvtûø ñd Arr.ntiw:

AD+[1ilrR4!:v,E= GÈNERAL cosrc: cÃst propedy eno@uo bráe Asþãæ €rd ro¿ crr6 lpÊd M obw' et,ns r sADHINISTRANVE & GENERAL ÍOIAL TQiAL A.,ñ¡Níû'IIfr &êGød:

LABOR I : Enüoyac Wagês an,j Satsry whiþ Ea Rp See¡iæ Aee 9

CUEA. MutEl Assistance Agreemøl

Allffibâ¡d €rçeñ# otAsht¡ng Cñp.ñy ac Eummarized in this tnvo¡æ. pay ThiS AmOUnt:
( A FM W-9, Reqæst bt Taxpayet ¡donlìñætíØ Nuî1lr,r ênd Ca¡Xt@tjØ, h.s &on n** *r, ,nffi
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I

5

lßtruction! ¡nd Explsortions

'lhis information provides a breakdom ofqosls incured in the providing ofassistance, arid is
inûended to provide sufñcient dctails to allow Rqluesting party io expedite paymant by minimizing
requests for deøiled information. 'fhis det¿ilcd breakdown, and supportive documentation" should
supplement the remittancc invoice normally generated by the utílity's business cntcrprise or acc.ounts
reæivable systems.

Referenc¿ Sætion Explanations: (NmbG mpotrd io sdions ø rcding s¡ppt.@d invo¡æ på€c(s).)
(InJomuon tû pùeilheftt oîd i¡altct ar¿ ryf.renæß þ thc ftfëkd scilan olth. CUEÅ MÅ4

If-Requesting Company has designated a Pu¡chase Order to be used for this reminance, provide the
PO number in this space.

IfRequesting company has designated a work order or Tracking number to be used for this
remitlancc, provide the number herc.

This 'tsill ro" address is rJesignated by the Requesting party and may be the same as the Billing /
Pa¡rrnent Address as it appears on the Assisting company's "Auachment B" of the Agreement.þc.
4,2)

This "Remitl¿nce Address" is the address specified on the Assisting company's primary Invoice.

The penson identifred in Billing / Paymenl section ofRequcsring pâxty's ..Attachm€nt 8,,, or
Authorized Represefiative, or rhe Requesthg Party's designaæd Muiuat Assistance coordinabr.

The pcrson identified in Billing / Payment section ofRequesting party,s .,Atrachment 8", or
Authorized Representative, or the Assisting Party's designated Mutual Assistance coordinator.

The date the assistance Ìraô agrÊed to cornmence. (Sec. 3.2)

1'lre date thc assistance demobilization is complere. (sec. i.T) (Note: subseqilent repair or
replacement costs incttfied by the AP muy be realized and bíIlerl pøst this ãate, as'noriced by the ,4p
to the RP in writìng.)

Labor l: This total includes all hourly wages, including str¿ight rime, overtime, premium pay and
payroll additives that are the nomal paymll of the Assisting pa¡ty. This is for time workcd in the
¡cgussiqg-ta$llserv¡lg¡rga, and does NOT include timã or pay for h"v"l to]äffiìiã-
Requèsting Paxty's servicc area. Labor t total i¡cludes all employees, management and supervision,
that physically traveled to the Requesting party's service area-(The numbers ar€ rÊpoded as totals
for Hours, wages, and Additives þremiums and additives rcported in same total). Supportive
information such as time sheas, or spreadsheets, úrat b¡eak down the rorals rcported, isìtrongly
recommended,) (Sec. 4. I (a))

Labor 2: This total includes all hourly wages, including straight time, overtime, premium pay md
pâ)Toll additives that are the normal payroll ofthc Assisting party_ This is for time or pav for tmvel
to. or from. the Req'estinq Parw's service a¡c4 a¡d does Nor inclod" ti*" *ork"dÇFirãññ
area. Labor 2 total includes all employæs, managemmt and supervision, thar physically travelsd to
the Requesting Party's sewice area (The numberi are reported as totals for Hour;, waçs, and

A$ditives þremìums and additivcs reported in same total). supportive information such as time
sheetg or spteadsheets, that break do,nî the rotars reporte4 is saongy re co* 

"n¿"Ð rse". i.loll

t0

CUEA Mutual Ass¡sttnce AgEment A-t0 CUEA Mutùal As¡stance Agr€ement
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I I labor 3: This toral imludes ar hourly wages, including straight time, overtime, premium pay and
payroll additives that are thc normal payroll ofthe Assisting Þatty. ttris is for ti-t* or ou" fo,
*-p-lon*.- .*ug"oq"nt. ot 

"rþ"roi9ion 
tl*t ig dit""tly utt ibrtud to th" *ri$^*;Jñ;tñor

travel to the Requestine partv's servic€ area. t 
"so" 

: toøl 
^uy-*t"aãrupportìñi"esñî"Assisting puty's own se¡vice area such as warehouse, fleet, Aisistance Liåions, administrative and

coordination personnel. (The numbcrs are repoilcd as totars for Hours, wages, and Additives
(premiums and additives reported in same total). (Supportive information iuch as time sheets, or
spreadsheets, that breek down the toøIs reported, is strongly recommend ed.) (sec. 4. I)

I 2 I¿bor 4: This total includes only ovcrtime pay and additives that are incuned by the Assisting party
for cmergenry response in the Assisting Party's service areq that is directly attribuøble to the
providing ofassistâncc' This totâl requires detailed support information and explanation prcvided to
thêRequestingPartypriortotheinclusionofcostsforassist¿nce. (Sec.4.l$)

13 Materials: This total includes all non-tleet equipmcnt, tools and supplies, provided by Assisting
Party's warehousr or other supplier trat was used, consumed, or hä normäty upptiá ove.t 

""¿ "*t.or depreciation, as outlined in the agreement. (Sec. 4-t (c))

I 4 Transpottation: This totâl include-s the leltlyor use cha¡ec ofvehicles and equipmenl and normally
applies ovcrheads and additives, for all vehicles and equipment used in the p.uiaing otur*irtrn"".
These a¡e direct ".Fl¿e¡" costs excluding labor, which is included in Lsbor iotars. rsi". r. l r¿ll

IJ Transportation: This total includes cost ofrepair o¡ re¡rlacement ofvehicles or eguipment used in the
providing of ïsistaace, by Ap, dearcr service, or contractea n4airs, inctuaing 

"ri 
nã;Jirppr¡",

overhcads and additives. These arc dircct "Fleer" costs excluåing labo¡ *¡ñt i, ¡r.luaá il r"¡o.
folals. (Sec.4.t (d))

16 Transportation Expense: 'tÏis ûotal includes only the incurrcd costs ofta¡sporting, by contractoror
entity other than thc AP or Rp, the freet vehiclei and equipm€nr to np's s"ruice ãáa, and retum to
AP's home base. (Supportive infomatio¡ such as contract ca¡rier's invoice or trip tíctets is
recommended.)

I 7 Travel Expense: These include all costs incurred by AP for the transportatíon of pcrsonnel to a¡ld
from the RP's service arca. 

_These 
incrude airfare, iab fare, rentar ve'hicres, o. *i. oo". 

- '

transpolation not providcd by the RP. It also included the transportation or shþiing costs ofnon-
fleet tools or equipment to and liom the Rp's service area. (Sec.- 4.1)

18 Livìng Expensc: This includes all meals, lodging, and incidentals incurÊd during havel to and from
RP'sservicearea. Itincludesanyofthesecostsincun€dwhileworkÌnginut"nÞt."*i"""r""tlr"t
were nor provided by lhe Rp. (Sec. 4. j (bÐ

19 Administrative and General Costs: This includes all costs that a¡e allocable ro the Assistance, to the
cxtent that they a¡e not included ín all rhe foregoing costs irrentified in thi s ;""oire, ¡1"-ì. l. i |e¡

20 Form W-9, Tax Identification a¡rd Certification: 'l his standard tax form should be complered and
accompany this form' unress such infomation has been previously tznsmilteo to the RequeJing
Company.

9/05 CUEA Mutual Assistâncc Agrceheil A_12
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RESOLUTION NO. 2008-____ 

 
A RESOLUTION OF THE LODI CITY COUNCIL 
AUTHORIZING THE CITY MANAGER TO 
EXECUTE MUTUAL AID AGREEMENTS  

============================================================= 
 
 WHEREAS, the City of Lodi Electric Utility may be benefited by requesting or 
providing aid to other utilities; and 
 
 WHEREAS, three Mutual Aid Agreements are available to the City of Lodi, as 
follows: 
 
 1) The first Mutual Aid Agreement is coordinated by the American Public 

Power Association, which Agreement is explicit in that aid is not 
contingent on an emergency or disaster.  The Aiding Signatory provides 
assistance at its discretion upon request of the Requesting Signatory.  
The Requesting Signatory pays the Aiding Signatory’s invoice for labor, 
equipment, and transportation at the Aiding Signatory’s reasonable and 
customary rates and for meal and lodging expenses at reasonable and 
actual costs.  Parties include SMUD, Roseville, Alameda and Redding.  
There is no other cost just for entering into the Agreement. 

 
 2) The second Mutual Aid Agreement is coordinated by the California 

Municipal Utilities Association.  It is similar to the APPA Agreement, with 
the following key difference:  it is intended for use in emergencies (though 
it doesn’t explicitly bar aid at other times), reimbursement is at cost + 
10%, and it has explicit provisions to clarify matters of liability and 
indemnification.  Parties include Alameda, Palo Alto and Santa Clara.  
There is no other cost just for entering into the Agreement. 

 
 3) The third is a Mutual Aid Agreement of the California Utilities Emergency 

Association coordinated by the California Office of Emergency Services.  
It is similar to the APPA Agreement except that requesting aid requires 
the description of an emergency and the Agreement adds more detail in 
matters such as liability, arbitration and audit rights.  Parties include 
PG&E, SMUD, MID, Palo Alto, Redding, Roseville and Santa Clara.  The 
cost to belong to CUEA is currently $4.35/year per million of Operating 
Revenue, with a $500/year minimum (and $40,000 maximum, that affects 
PG&E, Southern California Edison (SCE) and the like).  CUEA also 
provides certain free training and would provide services to the water and 
wastewater utilities, as well as electric. 

 
 WHEREAS, staff recommends authorizing the City Manager to execute all three 
Mutual Aid Agreements as set forth above; and 
 
 WHEREAS, staff further recommends that the Electric Utility Director or his/her 
designee be authorized to administer the agreements in the absence of an emergency 
or disaster, to the constraints of budgets adopted or ratified by the City Council. 
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 NOW, THEREFORE BE IT RESOLVED that the Lodi City Council hereby 
authorizes the City Manager or his/her designee to execute the mutual aid agreements 
as set forth above; and 
 
 BE IT FURTHER RESOLVED that the Electric Utility Director or his/her designee 
is hereby authorized to apply for membership on behalf of the City of Lodi in the 
California Utilities Emergency Association; and 
 
 BE IT FURTHER RESOLVED that the Electric Utility Director or his/her designee 
is hereby authorized to administer said agreements, subject, in the absence of an 
emergency or disaster, to the constraints of budgets adopted or ratified by the City 
Council. 
 
Dated: August 20, 2008 
============================================================= 

 
I hereby certify that Resolution No. 2008-____ was passed and adopted by the 

Lodi City Council of the City of Lodi in a regular meeting held August 20, 2008, by the 
following vote: 

 
 AYES:  COUNCIL MEMBERS – 
 
 NOES:  COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 

ABSTAIN: COUNCIL MEMBERS – 
 
 
 
 

RANDI JOHL 
City Clerk 
 
 
 
 
 
 
 
 
 

2008 - ____ 
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  AGENDA ITEM E-13 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Authorizing the City Manager to Enter into a Letter of 

Agreement Between the City of Lodi and Schaefer Systems International for 
the Sale of Designated Municipal Electric Distribution Facilities ($78,132) 
(EUD) 

 
MEETING DATE:  August 20, 2008 
 
PREPARED BY: Electric Utility Director 
 
 
RECOMMENDED ACTION: Adopt a resolution authorizing the City Manager to enter into a Letter 

of Agreement between the City of Lodi and Schaefer Systems 
International for the Sale of Designated Municipal Electric Distribution 
Facilities in the amount of $78,132. 

 
BACKGROUND INFORMATION:  Schaefer Systems International, Inc. (Schaefer) has two (2) utility 

services; both are assigned to the G5 secondary rate tariff.  
Representatives from Schaefer met with the City of Lodi (COL) earlier  

this year requesting that the two existing secondary services/accounts be collapsed into one I1 primary 
service.  In order to accomplish this task, the following would occur: 
 
Schaefer would need to reconstruct the existing G5 secondary services, upgrading these two meters to 
primary voltage/service.  To achieve this, Schaefer must purchase existing COL overhead electric 
distribution equipment, the two existing padmount transformers and a new primary electric meter.  
Schaefer would pay the COL $78,132.00 for said facilities (this cost figure includes labor required by COL 
line crews to install said facilities). Schaefer will then be responsible for maintaining this electrical 
equipment including the transformers.  
 
The proposed arrangement conforms to City Council approved Electric Rules and Regulations: 
 
• Rule 2, Section 3a:  “Three-phase demand loads in excess of 500 KVA, but less than 7000 KVA 

may, with City approval, be supplied by means of a primary service at the primary distribution 
voltage available at the location.” 

 
This is a sound financial decision for Schaefer, as the project will pay for itself in a relatively short period 
due to the expected savings associated with collapsing the existing G5 accounts into one I1 account. 
 
This industrial customer is interested in entering into the attached LOA with the COL as soon as possible.  
If the Council approves this LOA, Electric Utility staff would then order required primary metering 
equipment and related materials.  It is anticipated that this project would be completed by November 1, 
2008. 
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Adopt Resolution Authorizing the City Manager to Enter into a Letter of Agreement Between the City of Lodi and 
Schaefer Systems International for the Sale of Designated Municipal Electric Distribution Facilities ($78,132) (EUD) 
August 20, 2008 
Page 2 of 2 
 
 
 
FISCAL IMPACT:   The sale of facilities and services will result in revenue to the Electric Utility 

Department in the amount of $78,132.  
 
FUNDING: Not applicable. 
 
 
 
    _______________________________ 
    George F. Morrow 
    Electric Utility Director 
 
 
Prepared By: Rob Lechner, Manager, Customer Service and Programs 
 
GFM/RSL/lst 
 
Attachments (1) 
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LETTER OF AGREEMENT: SALE OF MUNICIPAL FACILITIES  
 

BETWEEN  
 

THE CITY OF LODI  
 

AND  
 

SCHAEFER SYSTEMS INTERNATIONAL, INCORPORATED 
 
 

This Letter of Agreement (LOA) is between the City of Lodi (COL) and Schaefer 
Systems International, Incorporated (Schaefer).  By way of this signed LOA, Schaefer 
agrees to purchase and maintain designated electric utility facilities as identified on the 
attached Appendix A.   
 

In summary, Schaefer will purchase designated overhead electric distribution 
facilities located at the customer’s plant site of 1250 E. Thurman Street, as well as a 
padmount transformer.  In addition Schaefer agrees to purchase all necessary primary 
metering equipment and compensate the COL for all required labor costs to install 
said equipment. 
 

In purchasing the aforementioned equipment (padmount transformers and 
overhead electric distribution facilities) Schaefer also agrees to properly maintain said 
equipment and pay for all repairs necessary for maintaining said equipment in the 
event of equipment failure in perpetuity. 
 

The total purchase price of the equipment and associated labor costs listed on 
Appendix A is in the amount of $78,132.00. Note: in the event that the labor required 
to perform this project occurs after COL operating hours (7:00am to 4:30pm, Monday 
through Friday, excluding holidays and weekends), Schaefer will be charged any/all 
additional labor costs above and beyond the costs identified on Appendix A. 
 

Schaefer agrees to compensate the COL for the total amount listed in the LOA 
prior to completion of said project. 
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Letter of Agreement: Sale of Municipal Facilities Between COL & Schaefer 
 
 
 
 
IN WITNESS HEREOF, the parties hereto have entered into this Letter of Agreement 
dated ______________, 2008. 
 
 
CITY OF LODI SCHAEFER SYSTEMS 
 
  __________________________ 
Blair King President 
City Manager 
       ___________________________ 
       Date 
 
 
ATTEST: 
 
  
Randi Johl 
City Clerk 
 
 
APPROVED AS TO FORM: 
 
  
D. Stephen Schwabauer 
City Attorney  
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Letter of Agreement: Sale of Municipal Facilities Between COL & Schaefer 
 
 
 
 
                                                     APPENDIX ‘A’ 
 
 

   
Installation 
Cost 

Depreciation 
Allowance Buy Out Cost/Total 

Purchase existing plant  $28,657.00 $10,517.00 $18,140.00
Purchase 2 transformers $30,050.00 $11,028.00 $19,022.00
Labor/Installation $13,774.00 $0.00 $13,774.00
Upgrade existing 
system   $27,196.00 $0.00 $27,196.00

TOTAL   $99,677.00 $21,545.00 $78,132.00
 
 
 
NOTES: 
 
1)  Existing plant & padmount transformers were installed in 1997. 

2)  Existing plant & padmount transformers based on 30 year service life. 
3)  Primary metering installation & upgrade costs based on straight time labor.  One day plant  
shut down (minimum) required for each of three pole upgrades and installation of primary 
metering equipment. 
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RESOLUTION NO. 2008-____ 
 

A RESOLUTION OF THE LODl CITY COUNCIL AUTHORIZING  
THE CITY MANAGER TO ENTER INTO A LETTER OF AGREEMENT 

BETWEEN THE CITY OF LODI AND SCHAEFER SYSTEMS 
INTERNATIONAL FOR THE SALE OF DESIGNATED MUNICIPAL 

ELECTRIC DISTRIBUTION FACILITIES 
=============================================================== 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby 
authorizes the City Manager to enter into a Letter of Agreement between the City of Lodi 
and Schaefer Systems International for the sale of designated municipal electric 
distribution facilities in the amount of $78,132.  This figure includes the purchase of two 
transformers, primary metering equipment and labor costs associated with the 
installation of said equipment and upgrading the existing system to accommodate the 
customer’s need. 
 
Dated: August 20, 2008 
=================================================================== 
 
 I hereby certify that Resolution No. 2008-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held August 20, 2008, by the 
following Vote: 
 
 
 AYES:   COUNCIL MEMBERS -  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT:  COUNCIL MEMBERS –  
 
 ABSTAIN:  COUNCIL MEMBERS – 
 
 
 
 
        RANDI JOHL 
        City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 

2008-____ 
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 AGENDA ITEM E-14 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Directing the Mayor to Endorse a Letter from the Northern 

California Power Agency to the Governor of California to Support 
Establishment of a 33% Renewable Portfolio Standard for All Electric Utilities 
in the State (EUD) 

 
MEETING DATE: August 20, 2008 
 
PREPARED BY: Electric Utility Director 
 

 
RECOMMENDED ACTION: Adopt a resolution directing the Mayor to endorse a letter from the 

Northern California Power Agency (NCPA) to the Governor of 
California to support establishment of a 33% Renewable Portfolio 
Standard (RPS) for all electric utilities in California. 

 
BACKGROUND INFORMATION: Current state law requires all publicly owned electric utilities to adopt 

and implement a renewable energy target of at least 20% by 2010. 
In compliance, the Lodi City Council previously established an RPS  

of 20% through Resolution No. 2003-71 on April 16, 2003. Today, Lodi’s power supply mix is about 25% 
renewable when qualified small hydro is included and approximately 50% renewable with large 
hydroelectric energy in the mix. (The State’s definition of renewable energy excludes large hydro.) 
 
There is significant pressure in the state to increase the RPS. The Office of the Governor has released a 
document titled “Guiding Legislative Principles to Achieve 33% Renewables by 2020”. We are told the 
Governor intends to make a late-session legislative push to place such an increased standard into law. A 
part of the rationale for action at this time may be the initiative (Proposition 7) that has qualified for the 
November 2008 ballot to increase RPS to 40% by 2020 and 50% by 2025. Many feel this is a flawed 
initiative and one which is overly prescriptive on publicly owned utilities like Lodi Electric utility. 
 
The purpose of the attached letter, which would be sent to the Governor by the Northern California Power 
Agency with endorsement by the leaders of NCPA members, is to (i) support establishment of an 
increased RPS target of 33% by 2020 and (ii) request that local agencies be given flexibility to implement 
such a target through local decision-making instead of state direction. 
 
The City Council’s endorsement of the attached letter is requested. 
 
 
FISCAL IMPACT: None 
 
FUNDING: Not applicable. 
 
     _________________________ 
     George F. Morrow 
     Electric Utility Director 
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August __, 2008 
 
 
The Honorable Arnold Schwarzenegger 
Governor, State of California 
State Capitol Building 
Sacramento, CA  94249 
 
 
Dear Governor Schwarzenegger, 
 
The Northern California Power Agency (NCPA) and its member communities across Northern California 
have a long tradition of leadership in the investment in renewable energy resources.  We attribute that strong 
record of achievement to publicly owned utilities’ long-held ability to retain local authority to meet the goals 
of the communities they serve, as well as those of both the State Legislature and your office.   
 
NCPA is a nonprofit California joint powers agency established in 1968 to generate, transmit, and distribute 
electric power to and on behalf of its seventeen member utilities.  Together, we serve nearly 700,000 electric 
consumers in Central and Northern California and approximately 3.2 percent of the state’s electricity load. 
 
NCPA is supportive of a 33% statewide Renewable Portfolio Standard (RPS) target for all state utilities, 
provided that the authority over, and oversight of, the RPS program remains— as is now the practice— with 
the local governing boards and elected officials who are directly accountable to their residents and 
community.  Our strong and effective record on renewable energy provides no basis for further state 
intrusion on local government authority.  In fact, publicly owned utilities’ success in growing our supplies 
of renewable energy and keeping greenhouse gas (GHG) emissions low is directly attributable to our ability to 
make locally tailored renewable energy decisions that allow communities to determine for themselves the 
most effective path to meeting the state’s renewable energy targets that reflects the unique meteorological, 
geographical, and demographical aspects of our communities. 
 
To that end, each NCPA member community has formally adopted aggressive RPS targets, and are in most 
instances are already exceeding the state average RPS numbers.  Collectively, NCPA members are already 
above the 20% RPS threshold, and many individual NCPA member utilities already have California-eligible 
RPS levels that exceed a 33% threshold.   
 
The ability of California’s pubic power utilities, including NCPA’s members, to create community-specific 
RPS programs has resulted in publicly owned utilities making greater progress toward achieving the state's 
renewable energy and GHG reduction goals – at lower cost to electricity consumers –than would be possible 
with a "one-size-fits-all" mandate.  Each community-owned public utility is unique, and we see this great 
diversity is an asset to the state’s effort to maximize the use of renewable energy to help achieve the state’s 
overall goal of reducing GHG emissions.   
 
Northern California’s public power systems and their governing boards are committed to doing their part to 
meet the energy needs of their communities as well as those of the State of California.  Both collectively and 
individually, NCPA’s members— through aggressive and forward-looking energy efficiency programs and 
new continuing investment in renewable energy sources— are leading the way in meeting the goals of AB 32.   
We look forward to continuing our work with you and your office to achieve these goals. 
 
Sincerely, 
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RESOLUTION NO. 2008-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL DIRECTING THE MAYOR 
TO ENDORSE A LETTER FROM THE NORTHERN CALIFORNIA 

POWER AGENCY TO THE GOVERNOR OF CALIFORNIA TO SUPPORT 
ESTABLISHMENT OF A 33% RENEWABLE PORTFOLIO STANDARD 

(RPS) FOR ALL ELECTRIC UTILITIES IN THE STATE 
======================================================================== 
 
 WHEREAS, current state law requires all publicly owned electric utilities to adopt and 
implement a renewable energy target of at least 20% by 2010; and 
 
 WHEREAS, in compliance, the Lodi City Council previously established an RPS of 20% 
through the adoption of Resolution No. 2003-71 on April 16, 2003; and 
 
 WHEREAS, Lodi’s power supply mix is about 25% renewable when qualified small hydro 
is included and approximately 50% renewable with large hydroelectric energy in the mix. (The 
State’s definition of renewable energy excludes large hydro); and 
 
 WHEREAS, there is significant pressure in the state to increase the RPS, whereby the 
Office of the Governor has released a document titled “Guiding Legislative Principles to Achieve 
33% Renewables by 2020”; and 
 
 WHEREAS, the purpose of the attached letter, which would be sent to the Governor by 
the Northern California Power Agency with endorsement by the leaders of NCPA members, is to 
(i) support establishment of an increased RPS target of 33% by 2020 and (ii) request that local 
agencies be given flexibility to implement such a target through local decision-making instead of 
state direction. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby directs the 
Mayor to endorse a letter from the Northern California Power Agency (NCPA) to the Governor of 
California to support establishment of a 33% Renewable Portfolio Standard (RPS) for all electric 
utilities in California. 
 
Dated:     August 20, 2008 
======================================================================== 
 
 I hereby certify that Resolution No. 2008-____ was passed and adopted by the Lodi City 
Council of the City of Lodi in a regular meeting held August 20, 2008, by the following vote: 
 
 AYES:  COUNCIL MEMBERS – 
 
 NOES:  COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS 
 
 
 
       RANDI JOHL 
       City Clerk 

 
 
 

2008-____ 
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  AGENDA ITEM E-15 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Adopt Resolution Authorizing the City Manager to Enter into Agreement with the 

State of California Department of General Services for the Issuance of a CAL-Card 
to the Buyer and Purchasing Technician 

 
MEETING DATE: August 20, 2008 
 
PREPARED BY: Budget Manager 
 
 
RECOMMENDED ACTION: That the City Council adopt a resolution authorizing the City Manager 

to enter into agreement with the State of California Department of 
General Services for the issuance of a CAL-Card to the Buyer and 
Purchasing Technician. 

 
BACKGROUND INFORMATION: The City’s purchasing policies and procedures adopted by the City 

Council by Resolution 2005-261, allows for the purchase of 
materials,  supplies, small tools  and equipment costing $500 or less  

through the use of a CAL-Card procurement card.  The CAL-Card is a VISA purchase card that can be 
used anywhere VISA credit cards are accepted. 
 
The CAL-Card program has many benefits, including: 
 

• Ability to set spending limits per purchase/per month and to specify types of purchases allowed by 
each individual card holder; 

• All State of California CAL-Cards are barred from making purchases from a standard list of 
prohibited merchant category codes which can be expanded by the City;  

• Reduces the need to use petty cash or blanket purchase orders for small purchases; 
• Consolidates invoices from many vendors onto one statement, payable to just one vendor which 

reduces the number of checks processed by Accounts Payable;  
• Allows the CAL-Card administrator to monitor expenditures of all card holders through an online 

access program; 
• Rewards the city with rebates for timely payments; reduces and/or eliminates late and finance 

charges currently being incurred by some vendors due to short payment terms. 
 
Staff is recommending the issuance of a CAL-Card procurement card to the Buyer and Purchasing 
Technician positions. 
 
 
FISCAL IMPACT: None;  the CAL-Card is a no cost program. 
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 2 

 
FUNDING AVAILABLE: Not applicable. 
 
 
             
     Kirk Evans, Budget Manager 
 
Prepared by: Susan Bjork, Management Analyst II 
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RESOLUTION NO. 2008-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING 
THE CITY MANAGER TO ENTER INTO AGREEMENT WITH 
THE STATE OF CALIFORNIA DEPARTMENT OF GENERAL 
SERVICES FOR THE ISSUANCE OF A CAL-CARD TO THE 

BUYER AND PURCHASING TECHNICIAN 
 
=================================================================== 
 
 WHEREAS, on December 21, 2005, the Lodi City Council ratified purchasing 
policies and procedures that allows for the use of CAL-Card procurement cards for low-
cost expenditures that would be impractical to process through the purchase order 
system; and 
 
 WHEREAS, CAL-Cards may be used for single purchases of less than $500; and 
 
 WHEREAS, staff recommends the issuance of CAL-Card procurement cards to 
the Buyer and Purchasing Technician. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the City Manager to enter into agreement with the State of California 
Department of General Services for the issuance of a CAL-Card to the Buyer the 
Purchasing Technician 
 
Dated: August 20, 2008 
=================================================================== 

 I hereby certify that Resolution No. 2008-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held August 20, 2008, by the 
following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
   RANDI JOHL 
   City Clerk 
 
 
 
 
 

2008-____ 
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  AGENDA ITEM E-16 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Adopt Resolution authorizing City Manager to renew agreement between 

San Joaquin County Data Processing and the City of Lodi Police Department 
(Estimated Annual Cost $13,954.84) 

 
MEETING DATE: August 20, 2008 
 
PREPARED BY: Chief of Police 
 
 
RECOMMENDED ACTION: Adopt a resolution authorizing the City Manager to renew an 

agreement between the Lodi Police Department and San 
Joaquin County, through its Data   Processing Division, for 
Fiscal Year 2008-09 to provide data processing services and 
access to Automated Message Switching/CJIS Systems.  

 
BACKGROUND INFORMATION: This is a renewal of the yearly contractual agreement between  

the City of Lodi and the County of San Joaquin.  Criminal 
Justice Information System (CJIS) is the county-wide 
computer connection that provides the Police Department with 
State and Federal computer access.  (A copy of that proposed 
Agreement is attached.) 

 
This data processing service allows the police department to access County warrant information 
and other criminal justice information housed in the San Joaquin County Data Base.  This 
information is critical to local law enforcement.  Without access to the Automated Message 
Switching/CJIS Systems the police department will not be able to conduct checks on individuals 
with local warrants, probation status on offenders and inmate records such as custody status, 
trial status, adjudications and sentencing. 
 
FISCAL IMPACT:  Estimated cost is $13,954.84. 
 
FUNDING AVAILABLE: Fiscal Year 2008-09 Budget Account No. 101031.7335. 
 
  _________________________________ 
  Kirk Evans, Budget Manager 
 
 
    _______________________________ 
    David J. Main 
    Chief of Police 

 

jperrin
AGENDA ITEM E-16

jperrin
143



jperrin
144



jperrin
145



jperrin
146



jperrin
147



jperrin
148



jperrin
149



    
 

 
 

RESOLUTION NO. 2008-     
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE  
CITY MANAGER TO ENTER INTO AN AGREEMENT WITH SAN JOAQUIN 
COUNTY TO PROVIDE DATA PROCESSING SERVICES AND ACCESS  

TO AUTOMATED MESSAGE SWITCHING AND CRIMINAL JUSTICE 
INFORMATION SYSTEMS BY LODI POLICE DEPARTMENT FOR  

FISCAL YEAR 2008-09 
======================================================================== 
 
          WHEREAS, San Joaquin County provides to the City of Lodi access to Automated 
Message Switching and Criminal Justice Information Systems; and 
 
          WHEREAS, San Joaquin County has certain data processing equipment and is able to 
provide data processing services, which the City of Lodi desires to use in its operations. 
 
          NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby authorize 
the City Manager to enter into an agreement with San Joaquin County through its Data 
Processing Division, for fiscal year 2008-09 to provide data processing services and access to 
Automated Message Switching and Criminal Justice Information Systems to the Lodi Police 
Department in an amount not to exceed $13,954.84; and 
 
          BE IT FURTHER RESOLVED that the City Manager is hereby authorized to execute said 
agreement on behalf of the City of Lodi. 
 
Dated:     August 20, 2008 
======================================================================== 
 
          I hereby certify that Resolution No. 2008-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held August 20, 2008, by the following vote: 
 
          AYES: COUNCIL MEMBERS –  
 
          NOES: COUNCIL MEMBERS –  
 
          ABSENT: COUNCIL MEMBERS –  
 
          ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
     RANDI JOHL 
     City Clerk 
 
 
 
 
 

2008-____    
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 AGENDA ITEM E-17 
 

 

 
APPROVED: ___________________________ 

 Blair King, City Manager 
K:\WP\TRAFFIC\CTurner Speed Survey 2008.doc 8/14/2008 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Amending Traffic Resolution No. 97-148 by Approving 

Speed Limit Reduction from 50 to 40 Miles Per Hour on Turner Road between 
West City Limits and Evergreen Drive 

 
MEETING DATE: August 20, 2008 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Adopt a resolution amending Traffic Resolution No. 97-148 by 

approving the speed limit reduction from 50 to 40 miles per hour 
(mph) on Turner Road between the west City limits and 
Evergreen Drive, as shown on Exhibit A. 

 
BACKGROUND INFORMATION: Staff has recently updated Engineering and Traffic Surveys on 

Turner Road and on Woodhaven Drive.  Based on the results of the 
surveys, we are recommending no change to the existing 35 mph 
speed limit on Woodhaven Drive; however, on Turner Road, we are  

recommending the speed limit be reduced from 50 mph to 40 mph between the west City limits and 
Evergreen Drive.   
 
FISCAL IMPACT: The estimated cost to replace two speed limit signs and two speed limit 

legends is $600. 
 
FUNDING AVAILABLE: FY 2008-09 Budget, Account No. 3215031 
 
 ___________________________ 
 Kirk Evans, Budget Manager 
 
 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 
Prepared by Rick S. Kiriu, Senior Engineering Technician 
FWS/RSK/pmf 
Attachment 
cc: City Attorney 

Police Chief 
Streets and Drainage Manager 
Senior Traffic Engineer 
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August 2008

SPEED ZONE REPORT - Turner Road

Street Seqment Eastbound Westbound

West City Limits to Lower Sacramento Rd/Woodhaven Ln 45 mph 46 mph

Lower Sác Rd/Woodhaven Ln to Lower Sac (N) 39 mph 39 mph

Lo*", Sac (N) to Mills Avenue 39 mph 39 mph

Mills Avenue to Ham Lane 40 mph 42 mph

Ham Lane to Church Street 45 mph 46 mph

Church Street to Stockton Street 42 mph 43 mph

stockton street to East city Limits 45-46 mph 45-46 mph

REFERENCE - Speed zone surveys are performed in the City of Lodi following the California

MUTCD in accordance with Section 40802 (b) of the California Vehicle Code.

STUDY CRITERIA - lmportant factors to consider in determining the speed limit which is most

appropriate to facilitate the orderly movement of traffic and that is reasonably safe are:

prevailinq Speeds (BSth Percentile Speeds) - Reasonable speed limits conform to the actual

,andbymeasuringmotorists'speeds,onewillbeableto
select a speed lim¡itnat is both reasonable and effective. Speed limits should normally be

established at the nearest five mile per hour (mph) increment to the 85th percentile speed.

However, in matching existing conditions with the traffic safety needs of the community,

engineering judgmenl may indicate the need for a further reduction of five mph.

Accidents - Accident records for two recent years were-considered in determining the speed

zones. Accidents on segments of roadways are classified by their accident rate. Accident

rates are determined by-the number of accidents occurring within a segment of roadway and

the traffic volume w¡thiñ that segment. Accident rates are shown in accidents per million

vehicle miles (ACC/MVM). The average Citywide accident rate is 3'4 ACC/MVM.

Unexpected Conditions - Highway, traffic, and roadside conditions not readily apparent to the

ffiWhénroâdsidedevelopmentresultsintrafficconflictsandunusual
conditions which are not readily apparent to drivers, speed limits below the 85th percentile may

be justified.

Other Factors - The following factors were considered: residential density, pedestrian and

brc roadway desiln speed, safe stopping sight distance, superelevation, shoulder

"ond¡tionr, 
profile condition,'ínteisection spacing and offsets, commercial driveway

characterisfics and pedestrian traffic in the roadway without sidewalks.

STUDY RESULÏ
sixteen radar surveys were performed and the 85th percentile speeds ranged from 39 to

46 mph as shown below:

Turne12008.doc
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SPEED ZONE REPORT - Turner Road
Page 2

West Citv Limits to Lower Sacramento Road/Woodhaven Lane
' The 50th Percentile sPeed is

41 mph. The accident rate of 0.4 on this segment is lower than the citywide average and

higher than the 0.0 rate from the 2003 study. Based solely on prevailing speeds, the speed

limit could be posted at 45 mph; however, due to the continuing low accident rate and bicycle

safety, we recommend a 40 mph speed limit on this segment'

nto No

@édonthissegmentis39mph'The50thpercentilespeedsare35and
36 mph. the accident rate of 2.0 on this segment is lower than the citywide average and

below the 4.4 rate from the 2003 survey. Based solely on prevailing speeds, the speed limit on

this segment could be posted at 40 mph; however, due to the reduced accident rate at the

current-speed limit, we recommend retaining the 35 mph speed limit on this segment'

Lower Sacramento Road (North) to Mills Avenue
3g mph. The 50th percentile speeds are 35 and

36 mph. ihe accident rate of 0.8 on this segment is below the citywide average and lower

than ihe 1.3 rate from the 2003 survey. Based solely on prevailing speeds, the speed limit on

this segment could be posted at 40 mph; however, due to the continuing low accident rate at

the cuñent speed limit, we recommend retaining the 35 mph speed limit on this segment.

lVills Avenue to Ham Lane

@onthissegmentare40and42mph.The50thpercentilespeeds
are 37 and 3g mptr. ine accident rate of 2.6 on this segment is below the citywide average

and lower than the 3.g rate from the 2003 survey. Based solely on the prevailing speeds, the

speeO limit could be set at 40 mph; however, due to the reduced accident rate at the current

iileeo limit and residential density, we recommend retaining the 35 mph speed limit on this

segment.

Ham Lane to Church Street
@onthissegmentare45and46mph.The50thpercentilespeeds
are 40 un¿ ll mph. The accident rate of 1.4 on this segment is below the citywide average

and lower than the 3.6 rate from the 2003 survey. Based solely on prevailing speeds, the

rp""o limit could be posted at 45 mph; however, due to the reduced accident rate at the

clrrent speed limit and residential density, we recommend retaining the 40 mph speed limit on

this segment.

Church Street to Stockton Stree.t
issegmentare42and43mph.The50thpercentilespeeds

are 37 
"nä 

ea mpn. Ìne accident rate of 3.5 on this segment is slightly higher than the

citywide average and higher than the 3.2 rate from the 2003 survey' Based on prevailing

spêeds and reásonableãccident rate at the current speed limit, we recommend retaining the

40 mph sPeed limit on this segment'

Stockton Street East Citv Limits ,F L, a^ . _-L TL^ E
hissegmentrangefromj|to46mph.The50thpercentile

speeOs 1.ung" from 40 to 41 mph. Thã accidentiate of 2.2 on this segment is below the

citywide average and slightly lówer than the 2.8 rate from the 2003 survey' Based solely on

óréuáiling ,p"ãdr, tn" sõeeá limit on this segment could.be posted at 45 mph; however, due to

ine conti-nuing low accid'ent rate at the current speed limit and commercial driveway

characteristic!, we recommend retaining the 40 mph speed limit on this segment'

Turner2008.doc
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SPEED ZONE REPORT - Turner Road
Page 3

" CONCLUSION
The recommended speed limits are shown below:

STREET SEGMENT
West City limits to Evergreen Drive
Evergreen Dr to Lower Sacramento RdMoodhaven Ln
Lower Sacramento RdMoodhaven Ln to Lower Sac (N)
Lower Sac (N) to Mills Avenue
Mills Avenue to Ham Lane
Ham Lane to Church Street
Church Street to Stockton Street
Stockton Street to East City Limits

Paula J. Fernandez.
Senior Traffic Engineer

POSTED SPEED LIMIT
50 to 40 mph
40 mph (no change)
35 mph (no change)
35 mph (no change)
35 mph (no change)
40 mph (no change)
40 mph (no change)
40 mph (no change)

Turner2008.doc
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RESOLUTION NO. 2008-_____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AMENDING TRAFFIC RESOLUTION NO. 97-148  

BY REDUCING SPEED LIMIT ON TURNER ROAD 
BETWEEN WEST CITY LIMITS AND EVERGREEN 
DRIVE FROM 50 MILES PER HOUR TO 40 MILES  

PER HOUR 
 
=================================================================== 
 
 WHEREAS, staff has recently updated Engineering and Traffic Surveys on 
Turner Road; and 
 
 WHEREAS, staff recommends the speed limit be reduced from 50 miles per hour 
to 40 miles per hour between the west City limits and Evergreen Drive. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
approve the speed limit reduction from 50 miles per hour to 40 miles per hour on Turner 
Road between the west City limits and Evergreen Drive; and 
 
 BE IT FURTHER RESOLVED that the City of Lodi Traffic Resolution No. 97-148, 
Section 7, “Speed Limits,” is hereby amended by reducing the speed limit on Turner 
Road between the west City limits and Evergreen Drive from 50 miles per hour to 40 
miles per hour. 
 
Dated: August 20, 2008 
=================================================================== 

 I hereby certify that Resolution No. 2008-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held August 20, 2008, by the 
following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
    
   RANDI JOHL 
   City Clerk 
 

2008-____ 
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  AGENDA ITEM E-18 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Amending the Bylaws for the Lodi Improvement Committee to 

allow for a change in their meeting day and when they elect Officers each year. 
 
MEETING DATE: August 20, 2008 
 
PREPARED BY: Community Development Department 
 
 
RECOMMENDED ACTION: Adopt a Resolution amending the Bylaws for the Lodi Improvement 

Committee (LIC) to allow for a change in their meeting day and 
when they elect Officers each year. 

 
BACKGROUND INFORMATION: The Lodi Improvement Committee wishes to change its meeting 
 day to the second Tuesday of each month.  It also wants to change 
 the month in which it selects officers each year.  Those dates are 
 specified within the By-Laws for the LIC and therefore require 
 Council action to approve.   
 
Article VII – Section 2 of the By-Laws specifies that regular meetings will be on the first Tuesday of each 
month.  In order to be able to hold its regular meetings within the Carnegie Forum, the LIC did choose to 
move its regular meeting date to the second Tuesday of each month and did approve an amendment of 
the Bylaws accordingly to read, “Regular meetings of the Board shall be held once a month, on the 
second Tuesday of each month, at a location to be determined by the Board and opened to the public.” 
 
Article IV – Section 1, of the By-Laws specifies that, “New officers shall be elected by the Board annually 
at the first meeting in March.”  This usually creates a conflict with the appointment/re-appointment of 
members to the LIC which is done through the Lodi City Council.  Those appointments are usually done 
at either the first or second Council meeting in March, which is usually after the LIC’s regular meeting.  In 
order to allow for the election of officers to occur after the appointments/re- appointments have been 
made, the LIC has chosen to amend the language within the By-Laws to read, “New officers shall be 
elected by the Board annually at the first meeting in April.” 
 
 
The Lodi Improvement Committee reviewed and approved these revisions unanimously at special 
meetings held on July 8, 2008 and August 12, 2008.  The Lodi Improvement Committee is requesting 
that the City Council approve the proposed By-Law amendments, attached as Exhibit A. 
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FISCAL IMPACT: None 
 
 
FUNDING AVAILABLE: N/A 
  
 
 
    ____________________________________ 
    Joseph Wood  
    Co-Interim Community Development Director  
 
 
Attachment (1) 
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RESOLUTION NO. 2008-____ 
 

A RESOLUTION OF THE LODl CITY COUNCIL 
APPROVING AMENDMENTS TO THE BYLAWS FOR 

THE LODI IMPROVEMENT COMMITTEE 
 

=================================================================== 
 
 WHEREAS, the members of the Lodi Improvement Committee (LIC) wish to 
change the language in the By-laws pertaining to the day in which their meetings are 
held and the month in which they elect officers; and 
  
 WHEREAS, at Special Meetings held on July 8, 2008 and August 12, 2008, the 
LIC voted and approved said amendments to the By-laws and hereby respectfully 
submits the amended By-laws to the Lodi City Council for its review and approval. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
approve the amendments to the bylaws for LIC, changing language pertaining to the day 
in which meetings are held and the month in which officers are elected each year, as 
shown on Exhibit A attached and made a part of this Resolution. 
 
Dated:   August 20, 2008 
=================================================================== 

 
I hereby certify that Resolution No. 2008-____ was passed and adopted by the 

City Council of the City of Lodi in a regular meeting held August 20, 2008, by the 
following vote: 
 

AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
 
       RANDI JOHL 
       City Clerk 

 
 
 
 
 
 
 
 

2008-____ 
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Exhibit “A” 
BYLAWS OF 

 

THE LODI IMPROVEMENT COMMITTEE

 

ARTICLE I 

 

ORGANIZATION 

SECTION 1.

 

Under the auspices of the City of Lodi, there is hereby created the Lodi Improvement Committee. 

 

ARTICLE II 

 

PURPOSES

 
SECTION 1. GENERAL PURPOSE 
 
The Lodi Improvement Committee is organized and created for the purposes of maintaining and  

improving the quality of life and appearance of Lodi by the coordinated efforts of a broad spectrum of the 

community.    

 
SECTION 2. SPECIFIC GOALS/PURPOSES 
 
A) To combat illegal drugs, prostitution, and other crimes by such measures as cooperation with or 

establishment of groups such as Crime Stoppers and Neighborhood Watch. 

B) To eliminate blight and encourage the maintenance, improvement, or rehabilitation of properties 

throughout Lodi, with the cooperation of residents, property owners, business, and government.  

C) To act as an advocate for residents in issues dealing with the upgrade, improvement and maintenance of all 

infrastructure, including streets, alleys, water, sewer and storm drainage systems. 

D) To encourage compliance with building, housing, fire, and other health and safety laws, and local property 

maintenance ordinances by property owners, residents, and businesses. 

-1- 
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Exhibit “A” 
E) To coordinate with churches, civic and community groups, and other community based organizations to 

educate and inform the public on ways of achieving these goals, and to keep the public informed of the 

efforts. 

F) To work with business community to encourage a healthy business climate.  

G) Provide acknowledgement to properties and businesses throughout the City that show marked improvements  
 
 in service and appearance that contributes to the image and quality of the community.  
 

 
 

ARTICLE III 
 
 

MEMBERSHIP 
 
 
SECTION 1. GENERAL MEMBERSHIP 
 
General membership shall be open to all persons.  
 
 
SECTION 2. BOARD OF DIRECTORS 
 
Effective April 1, 1994, the fifteen (15) person Board of Directors established by City Council action on March  
 
17, 1993 shall, by attrition, be reduced to a nine (9) member board.  Such attrition shall occur by resignation or  
 
removal of directors currently serving. During the transition, a quorum of the Board for voting or meeting  
 
purposes shall consist of fifty percent (50%) plus one of all directors then serving on the Board.  After transition  
 
is complete, directors shall continue to serve three year staggered terms, based on their original date of  
 
appointment. 

 
SECTION 3. SUBCOMMITTEES 
 
There may be as many subcommittees as deemed necessary by the Board to accomplish any  
 
specific goal to be achieved by the Improvement Committee. 
 
 
 
 
 
 

-2- 
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Exhibit “A” 
 

ARTICLE IV 
 
 

OFFICERS 
 
 

SECTION 1. EXECUTIVE OFFICERS 
 
The Executive Officers shall consist of a Chairperson, Vice-Chairperson, and Treasurer.  New officers shall be 

elected by the Board annually at the first meeting in March April.  

 
SECTION 2. 
 
The Chairperson or Vice Chairperson shall serve as spokesperson for the Lodi Improvement Committee and 

liaison with the Lodi City Council. 

 
SECTION 3.  
 
Any Executive Officer or Board of Directors member who misses three (3) unexcused meetings within a one 

year period without the consent of one of the Executive Board Members shall be deemed to have vacated the 

office.  

 
 

ARTICLE V 
 
 

FINANCIAL MATTERS 
 
 

SECTION 1. REVENUES 
 
All revenues of the Lodi Improvement Committee shall be administered through a bank account, to be 

monitored by the City of Lodi and into which all donations, gifts, or other revenues raised by the Lodi 

Improvement Committee shall be placed.  All expenditures must be approved by a majority vote of the Board, 

subject to City Council overview and signed by Treasurer and one Executive Officer.   
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Exhibit “A” 
SECTION 2. AUDITING 
 
The fund account for the Lodi Improvement Committee shall be audited as part of the City’s regular annual 

audit and quarterly expenditures reports will be submitted by the Treasurer to the Finance Department of the 

City of Lodi. 

 
 

ARTICLE VI 
 
 

TERM OF EXISTENCE/DISSOLUTION 
 
 

SECTION 1. CONTINUOUS OPERATION 
 
The Lodi Improvement Committee shall continue and be permanent until dissolved by action of the City 

Council or the Improvement Committee Board of Directors.  

 
 

ARTICLE VII 
 
 

BOARD PROCEDURES 
 
 

SECTION 1.  PROCEDURES 
 
After the transition described in Article III, Section 2 above is complete, five Board Members shall constitute a  

quorum and may conduct business at any regular meeting.  A majority of those present may act by affirmative 

vote.  No proxy voting is allowed.  

 
 
SECTION 2.  MEETING 
 
Regular meetings of the Board shall be held once a month, on the first second Tuesday of each month, at a  

location to be determined by the Board and opened to the public.  Special meetings shall be held as necessary. 

All meetings shall be subject to the provisions of the Ralph M. Brown Act (Gov. Code §54950 et. Seq.), 

-4- 
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Exhibit “A” 
SECTION 3.  COMMUNICATIONS 
 
All external communications to the public or media shall be through or authorized by the Chairperson, or in 

his/her absence, by the Vice-Chairperson or a designated Board Member.  

 
 

ARTICLE VIII 
 
 

AMENDMENTS 
 
 

SECTION 1. 
 
These Bylaws shall constitute the empowering documents for the Lodi Improvement Committee and may be 

revised by the City Council or a majority vote of the Board of Directors, at a regular meeting previously 

announced for the purpose, subject to ratification by the Lodi City Council.  

 
 
ADOPTED BY CITY COUNCIL VOTE ON     , RATIFIED BY MAJORITY VOTE 
OF THE LODI IMPROVEMENT COMMITTEE ON JULY 8, 2008 AND AUGUST 12, 2008. 
 
 
        ____________________________________ 
         CHAIRPERSON 
 
APPROVED AS TO FORM 
 
 
___________________________________ 
D. STEPHEN SCHWABAUER 
CITY ATTORNEY 
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  AGENDA ITEM E-19 
 

 

 
APPROVED: __________________________________ 

 Blair King, City Manager 
N:\Administration\CLERK\Council\COUNCOM\InterimCDD.DOC 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Adopt Resolution Approving Interim Community Development Director 

Employment Agreement with Konradt Bartlam 
 
MEETING DATE: August 20, 2008 
 
PREPARED BY: City Manager 
 
 
RECOMMENDED ACTION: Adopt resolution approving Interim Community Development 

Director employment agreement with Konradt Bartlam. 
 
BACKGROUND INFORMATION: The City Manager has selected Konradt Bartlam to serve as the 

Interim Community Development Director while a new Community 
Development Director is being recruited.  The contract will 
commence August 25, 2008, and will continue until a Community 
Development Director has been appointed.   

 
Attached is the proposed agreement.  It calls for a minimum of 24 hours per week (Tuesday through 
Thursday) payable at $80 per hour paid bi-weekly.  This reflects base salary plus all benefits as part of 
the individual contract; no City benefits will be provided. 
 
It should be noted that this contract is separate from the contract with Mr. Bartlam for General Plan 
management services and that said contract shall remain in place. 
 
FISCAL IMPACT:  The financial terms will allow an experienced Community Development 

Director, who is familiar with the Lodi organization and community, to serve 
in an interim capacity until such time that the position can be filled 
permanently. 

 
FUNDING AVAILABLE: Position is currently funded in the 2008-09 budget. 
 
 
  __________________________________ 
  Kirk Evans, Budget Manager 
 
 
 
 
    _______________________________ 
    Blair King 
    City Manager 
 
BK/JMP 
Attachments 
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RESOLUTION NO. 2008-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL APPROVING 
THE INTERIM COMMUNITY DEVELOPMENT DIRECTOR 
EMPLOYMENT AGREEMENT WITH KONRADT BARTLAM 

 
================================================================ 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
approve the Interim Community Development Director Employment Agreement with 
Konradt Bartlam, as shown on Exhibit A attached hereto; and 
 
Dated:  August 20, 2008 
 
================================================================ 
 
 I hereby certify that Resolution No. 2008-___ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held August 20, 2008, by the following 
vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
 
       RANDI JOHL 
       City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2008-____ 
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  AGENDA ITEM E-20 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Set a Public Hearing for September 3, 2008, to consider uses of the 2008 Mid-

Year Allocation of Community Development Block Grant (CDBG) Program Funds 
and the reallocation of available funds from previous program years. 

 
MEETING DATE: August 20, 2008 
 
PREPARED BY: Community Development Department 
 
 
RECOMMENDED ACTION: That the City Council set a public hearing for September 3, 2008, to 

consider and approve community input and proposals for potential 
uses of the 2008 Mid-Year allocation of CDBG Program funds and 
the reallocation of available funds from previous program years. 

 
 
BACKGROUND INFORMATION: Beginning with the annual allocation process of CDBG funds for 
 2008/09 Program year, the City implemented a Council policy of 
designating 60% of the CDBG funds for City projects and services, and the remaining 40% to 
Community-Based Organization (CBO) projects and services. 
 
The 40-percent set-aside amounts to $250,000. Staff was able to recommend only $103,000 of the 
funding requests for approval, leaving a remainder of $147,000 for CBO’s. The City received more than 
$800,000 in funding requests from CBO’s. Rather than move the unallocated funds to eligible City 
projects and services, the City requested and received authorization from San Joaquin County (which 
serves as Lodi’s Housing and Urban Development Department administrator) to designate those funds 
for a Mid-Year Allocation process.  This would allow Staff to work with some of the CBO applicants to 
refine their projects and/or applications to be eligible for a September reallocation of funds. 
 
A portion of those funds has already been allocated by Council to the Lodi Police Department – Animal 
Services Division to fund a spay/neuter program.  In addition to the 2008 CDBG funding that has been 
set aside for this mid-year reallocation, Staff has identified additional funding from previous program 
years that has not been used and needs to be reallocated. 
 
Staff is continuing to evaluate proposals and current needs and is working toward making a final 
recommendation to the City Manager before the public hearing.    
 
FISCAL IMPACT:  N/A 
 
FUNDING AVAILABLE: 2008/09 CDBG Program  
 
 
          
    Joseph Wood 
    Co-Interim Community Development Director 
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 AGENDA ITEM E-21 
 

 

 
APPROVED: ___________________________ 

 Blair King, City Manager 
K:\WP\COUNCIL\08\SetPHStormDrainageDSPFees.doc 8/14/2008 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Set Public Hearing for September 3, 2008, to Consider Resolution Setting Fee 
for Storm Drainage Development Standard Plans Compliance Inspection for 
Post Construction Best Management Practices as Required in the Standards 

 

MEETING DATE: August 20, 2008 
 

PREPARED BY: Public Works Director 
 
 

RECOMMENDED ACTION: Set a public hearing for September 3, 2008, to consider a resolution 
setting the fee for Storm Drainage Development Standard Plans 
compliance inspection for post construction Best Management Practices 
as required in the Standards. 

 

BACKGROUND INFORMATION: The State Water Resources Control Board issued the City of Lodi 
Permit WDID No. 5B39NP00028 (Permit) that governs the 
discharge of storm water runoff.  A condition of that permit requires 
the adoption of a Stormwater Development Standards Plan  

(Standards) per Attachment No. 4 of the State’s General Discharge Permit.  These Standards were 
adopted by Council at the August 6, 2008 meeting. 
 

The Permit requires inspections of the Best Management Practices (BMPs) required by the Standards 
during construction and annually thereafter to confirm they are being correctly maintained and operated.  
The construction inspection fee was adopted by City Council on April 18, 2007 and is currently $122 per 
site per visit.  The proposed post-construction fee is $122 per site per year, assuming a single visit is 
required. The property owner would be billed after each inspection.  Should a site require multiple 
inspections, that expense would also be billed. 
 

The Standards also apply to subdivisions of ten lots or greater, in which case, community-serving BMPs 
may be required.  Although the construction cost for the BMPs would be borne by the developer, the 
costs for the annual inspections would belong to the City.  Alternatives for funding this class of 
inspections include Community Facilities Districts for Public Services, Homeowner Associations, and 
Lighting and Landscape Maintenance Districts.  Policy direction on this class of BMPs will be brought to 
the City Council on a case-by-case basis. 
 

The fee will become effective 30 days after the date of adoption of the resolution and would be annually 
adjusted on July 1, using the Consumer Price Index (San Francisco, Urban, unadjusted). 
 

Staff requests the City Council set a public hearing for September 3, 2008, to consider a resolution 
establishing the fee for the Storm Drainage Development Standard Plans compliance inspection for post 
construction Best Management Practices as required in the Standards. 
 

FISCAL IMPACT: Not applicable. 
 

FUNDING AVAILABLE: Not applicable. 
 
 

    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
Prepared by George M. Bradley, Streets & Drainage Manager 
FWS/GMB/dsg 
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  AGENDA ITEM E-22 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Set Public Hearing for September 3, 2008 to consider a General Plan Amendment 

for Reynolds Ranch 
 

MEETING DATE: August 20, 2008 
 
PREPARED BY: Community Development Department 
 
 
RECOMMENDED ACTION: Set Public Hearing for September 3, 2008 to consider a General 

Plan Amendment for Reynolds Ranch  
  
 
BACKGROUND INFORMATION: San Joaquin Partners, the developers of Reynolds Ranch, have 

requested a General Plan amendment for Reynolds Ranch. 
Proposed modifications include increasing the territory available for senior assisted living and senior 
residences; and increasing the retail commercial territory in response to market demand. 
 
The Planning Commission is scheduled to consider the General Plan amendment and provide its 
recommendation to the City Council on August 27th.  In the event the Planning Commission does not 
make a recommendation, the Public Hearing will be rescheduled.  
 
 
FISCAL IMPACT:  N/A 
 
 
FUNDING AVAILABLE: N/A 
 
   
 
          
    Peter Pirnejad 
    Co-Interim Community Development Director 
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Council Meeting of  
August 20, 2008 

 

 
Comments by the public on non-agenda items 
 
 
THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS LIMITED 
TO FIVE MINUTES. 
 
The City Council cannot deliberate or take any action on a non-agenda item unless there is factual evidence 
presented to the City Council indicating that the subject brought up by the public does fall into one of the 
exceptions under Government Code Section 54954.2 in that (a) there is an emergency situation, or (b) the 
need to take action on the item arose subsequent to the agenda’s being posted. 
 
Unless the City Council is presented with this factual evidence, the City Council will refer the matter for 
review and placement on a future City Council agenda. 
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Council Meeting of  
August 20, 2008 

 

 
Comments by the City Council Members on non-agenda items 
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  AGENDA ITEM K-01 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Introduce Ordinance Amending Lodi Municipal Code Chapter 9.18 “Vending on 
 Streets, Sidewalks and Private Property”, Section 9.18.050-A-1. Relating to 
 Location; and Repealing and Reenacting Section 9.18.110 in its entirety relating to 
 Sanitation. 
 
MEETING DATE: August 20, 2008 
 
PREPARED BY: Community Development Department 
 
 
RECOMMENDED ACTION: Introduce Ordinance amending Lodi Municipal Code Chapter 9.18 
 “Vending on Streets, Sidewalks and Private  Property”, Section 
 9.18.050-A-1 relating to location; and repealing and reenacting 
 Section 9.18.110 in its entirety relating to sanitation. 
 
 
BACKGROUND INFORMATION: In July of 2007, the City Council approved a new set of 
 comprehensive regulations covering the vending of produce and 
 prepared or prepackaged foods, goods, wares, and/or services on 
 public streets, sidewalks or alleys and on private property. 
 
Those regulations, covered under a revised Chapter 9.18 of the Lodi Municipal Code, more commonly 
referred to as the “Vending Ordinance”, cover all facets of vending activities from the lunch wagons that 
operate either from a fixed location or an established route, to push cart and motorized ice cream and 
food vendors, and to the itinerant merchants who sell a variety of flags, statues, flowers and other wares 
during weekends and around holidays. 
 
On July 16, 2008, the Vending Ordinance was brought back before the City Council for review.  At that 
meeting, Staff recommended that the City Council consider revising the regulation that pertains to 
vendors operation around City parks.  Vendors operating from the street or sidewalk are currently 
restricted from operating “within three hundred feet of any school grounds, park, playground, or city 
operated recreation center”.  This language was taken from the regulations of another jurisdiction and it 
applies mainly to ice cream trucks and push cart vendors.  Staff felt that it may be reasonable to allow 
vendors around City parks, considering that the regulations pertaining to proximity to other vendors and 
the requirement to move every ten minutes still would provide adequate protection from over-
concentration of vendors in one park and would prevent them from lingering too long in one location, 
thereby maintaining a decent park atmosphere for families. 
 
The City Council did provide direction to amend that language, with an additional condition that would 
prohibit vendors from operating near those parks where City-authorized food concessions were in 
operation.  Subsequent to that Council meeting, Staff also received comment from the Parks 
Superintendent stating that he would prefer that vendors only be allowed to operate from the 
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street/sidewalk around the parks and not from the park interiors.  The attached proposed Ordinance 
language incorporates those conditions. 
 
While not mentioned at the July 16th meeting, Staff has noted an erroneous reference to the State Health 
and Safety Code within one portion of the Vending Ordinance that does need to be corrected.  Section 
9.18.110 (C) states that, “A motorized food wagon or conveyance shall comply with California Health and 
Safety Code Section 114299.5 regarding the availability of adequate toilet facilities for use by food 
service personnel.”  The reference to the Health and Safety Code should be to Section 114315.  The 
attached proposed Ordinance language incorporates that correction. 
 
     
FISCAL IMPACT: No fiscal impact.    
 
 
FUNDING AVAILABLE: N/A 
 
 
    _______________________________ 
    Joseph Wood, Interim Co-Director 
    Community Development Department 
 
 
Attachment 
 
cc:  
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Attachment “A” 
 

9.18.050 Location. 

A.  A vendor may locate and operate in the public right-of-way subject to the following 
 conditions: 
 
 1. A vendor shall not operate within three hundred feet of; any school grounds, park, 
playground, or city operated recreation center. 
 

a.) school grounds; or 
 

b.) a park, playground, or city operated recreation center where a City-authorized food 
concession exists.  Where permissible, vendor operations at City parks shall be 
restricted to the streets and sidewalks around the perimeter of the parks. 

 
 

9.18.110  Sanitation. 

A.  All motorized food wagons or conveyances shall operate out of a commissary pursuant to 
 California Health and Safety Code Section 114287. 
 
B.  All motorized food wagons or conveyances shall be equipped with refuse containers large 
 enough to contain all refuse generated by the operation of such a vehicle, and the vendor 
 of the motorized food wagon or conveyance shall pick up all refuse generated by such 
 operation within a twenty-five foot radius of the vehicle before such vehicle is moved. No 
 vendor shall dispose of any trash or refuse in any such public or private trash receptacle 
 other than a trash receptacle owned, operated, or otherwise provided by and under the 
 control of such vendor. 
 
C.  A motorized food wagon or conveyance shall comply with California Health and Safety 
 Code Section 114299.5 114315 regarding the availability of adequate toilet facilities for 
 use by food service personnel.  
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ORDINANCE NO. ____ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LODI 
AMENDING LODI MUNICIPAL CODE CHAPTER 9.18 “VENDING ON 
STREETS, SIDEWALKS AND PRIVATE PROPERTY” SECTION 
9.18.050-A.-1. RELATING TO VENDING LOCATION; AND 
REPEALING AND REENACTING SECTION 9.18.110 IN ITS 
ENTIRETY RELATING TO SANITATION 

===================================================================== 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LODI 
AS FOLLOWS: 
 
SECTION 1. Lodi Municipal Code Section 9.18.050-A.-1. “Location” – is hereby amended 
to read as follows: 
 
9.18.050 Location. 
 
A. A vendor may locate and operate in the public right-of-way subject to the following 

conditions: 
 
 1. A vendor shall not operate within three hundred feet of: 
 
  a.) school grounds; or 
 
  b.) a park, playground, or city operated recreation center where a City-

authorized food concession exists.  Where permissible, vendor operations 
at City parks shall be restricted to the streets and sidewalks around the 
perimeter of the parks. 

 
SECTION 2. Lodi Municipal Code Section 9.18.110 “Sanitation” – is hereby repealed and 
reenacted to read as follows: 
 
9.18.110 Sanitation. 
 
A. All motorized food wagons or conveyances shall operate out of a commissary pursuant 

to California Health and Safety Code Section 114287. 
 
B. All motorized food wagons or conveyances shall be equipped with refuse containers 

large enough to contain all refuse generated by the operation of such a vehicle, and the 
vendor of the motorized food wagon or conveyance shall pick up all refuse generated by 
such operation within a twenty-five foot radius of the vehicle before such vehicle is 
moved. No vendor shall dispose of any trash or refuse in any such public or private trash 
receptacle other than a trash receptacle owned, operated, or otherwise provided by and 
under the control of such vendor. 

 
C. A motorized food wagon or conveyance shall comply with California Health and Safety 

Code §114315 regarding the availability of adequate toilet facilities for use by food 
service personnel.  

 
SECTION3. All ordinances and parts of ordinances in conflict herewith are repealed insofar 
as such conflict may exist. 
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SECTION 4. No Mandatory Duty of Care.  This ordinance is not intended to and shall not be 
construed or given effect in a manner which imposes upon the City, or any officer or employee 
thereof, a mandatory duty of care towards persons or property within the City or outside of the 
City so as to provide a basis of civil liability for damages, except as otherwise imposed by law. 
 
SECTION 5. Severability. If any provision of this ordinance or the application thereof to any 
person or circumstances is held invalid, such invalidity shall not affect other provisions or 
applications of the ordinance which can be given effect without the invalid provision or 
application. To this end, the provisions of this ordinance are severable. The City Council hereby 
declares that it would have adopted this ordinance irrespective of the invalidity of any particular 
portion thereof. 

SECTION 6. This ordinance shall be published one time in the “Lodi News-Sentinel,” a daily 
newspaper of general circulation printed and published in the City of Lodi, and shall take effect 
thirty (30) days from and after its passage and approval. 
 
      Approved this ___ day of ______, 2008 
 
 
      _________________________________ 
      JOANNE MOUNCE 
      Mayor 
Attest: 
 
 
 
RANDI JOHL 
City Clerk 
======================================================================== 
 

State of California 
County of San Joaquin, ss. 
 
 I, Randi Johl, City Clerk of the City of Lodi, do hereby certify that Ordinance No. ____ 
was introduced at a regular meeting of the City Council of the City of Lodi held August 20, 2008, 
and was thereafter passed, adopted, and ordered to print at a regular meeting of said Council 
held _______, 2008, by the following vote: 
 
 AYES:   COUNCIL MEMBERS –  
 
 NOES;  COUNCIL MEMBERS –  
 
 ABSENT:  COUNCIL MEMBERS –  
 
 ABSTAIN:  COUNCIL MEMBERS –  
 
 I further certify that Ordinance No. ____ was approved and signed by the Mayor on the 
date of its passage and the same has been published pursuant to law. 
 
      _________________________________ 
      RANDI JOHL, City Clerk 
Approved as to Form: 
 
 
D. STEPHEN SCHWABAUER 
City Attorney 
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  AGENDA ITEM K-02 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Introduce Ordinance Amending Lodi Municipal Code Chapter 17.81 entitled 

“Site Plan and Architectural Approval”, specifically by Repealing and 
Reenacting Sections 17.81.060 pertaining to “Committee Actions” and 
Section 17.81.070 pertaining to “Appeals from the Committee”. 

 
MEETING DATE: August 20, 2008 
 
PREPARED BY: Community Development Department 
 

RECOMMENDED ACTION:  Introduce Ordinance Amending Lodi Municipal Code Chapter 
   17.81 entitled “Site Plan and Architectural Approval”, 
specifically by Repealing and Reenacting Sections 17.81.060 pertaining to “Committee Actions” and 
Section 17.81.070 pertaining to “Appeals from the Committee”. 
 
BACKGROUND INFORMATION: The Lodi Municipal Code (LMC) Chapter 17.81 establishes the 
     requirement for certain categories of building projects to 
undergo a formal site plan and architectural review by the City.  The LMC establishes the Site Plan 
and Architectural Review Committee (SPARC) as the body that will conduct the required site plan 
and architectural review.  The Planning Commission has recommended that the LMC be amended 
to permit a change in the way design reviews are conducted. 
 
Currently, the Site Plan and Architectural Review Committee has the responsibility to review all 
projects that are required to undergo a formal design review process.  In recent years, there has 
been some discussion regarding whether there might be a better process for reviewing the site plan 
and architectural merits of these projects.  The issue has surfaced largely as a result of isolated 
incidents when conflicting conditions were placed on projects reviewed by both the Planning 
Commission and SPARC.  This situation can result when a project is reviewed by the Planning 
Commission for a Use Permit or other discretionary approval and the project is approved with a set 
of PC conditions.  SPARC then reviews the project, and based on their review, establishes an 
additional set of conditions that may in some way conflict with the PC conditions.  While conflicting 
conditions are an infrequent situation, the Planning Commission requested staff explore whether 
there might be a better process to review new building projects to avoid this situation. 

 
The Planning Commission looked at several options to improve the review process.  They ranged 
from eliminating SPARC to developing a new set of design guidelines for design review.  Following 
these discussions, the Planning Commission recommended an option that will divide the duties of 
site plan and architectural review between the Planning Commission and SPARC.  The PC would 
review the site and architectural design of all building projects that come before the PC for 
discretionary review, which could include use permits, variances and land use changes.  The 
applicant would obtain both discretionary land use approval and also site plan and architectural 
review approval from the PC, and would be subject to a single set of design conditions.  Projects 
that do not require discretionary approval would continue going to SPARC for site plan and 
architectural review and SPARC would develop the conditions of approval for the particular project.  
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This process will streamline the design review process and provide the applicant with a consistent 
set of requirements and conditions as part of the design review process. 
 
In order to implement the proposed changes, the Chapter of the Municipal Code regulating site plan 
and architectural review will need to be repealed and reenacted to clarify the new responsibilities of 
the Planning Commission and the Site Plan and Architectural Review Committee in the design 
review process.  The proposed changes are reflected in Exhibit A. 
 
  
 
 
    ____________________________________ 
    Peter Pirnejad  
    Co-Interim Community Development Director 
 
Attachment 

1. Proposed Amended Ordinance 
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17.81.060 Site Plan and Architectural Review. 
 
A. If a project falls into one of the categories of projects listed in Section17.81.030 

and requires site plan and architectural review, the review of the proposed 
building project will be done in the following manner: 

 
 1. Planning staff shall review the Site Plan and Architectural Review 

application to determine if the project requires discretionary approval (use 
permit, variance, etc.) from the Planning Commission in addition to site 
plan and architectural review. 

 
 2. If a project is determined to require a discretionary approval from the 

Planning Commission, the Planning Commission shall also be the body 
that reviews and approves the site plan and architectural design of the 
project. 

 
 3. If a project falls into one of the categories listed in Section 17.81.030 but 

does not require a discretionary approval from the Planning Commission, 
the required review and approval of the Site Plan and Architectural 
Review application submittal and plans shall be conducted by the Site 
Plan and Architectural Review Committee (SPARC) SPARC shall review 
the site plan and architectural design of the project.  The approval body, 
whether the Planning Commission or SPARC shall have the function, 
duty and power to approve or disapprove the application; or to approve 
the application subject to compliance with such modifications or 
conditions as it may deem necessary to carry out the purpose of these 
regulations, the external design and site plan of all proposed new 
buildings or structures for which site plan and architectural approval are 
required. The approval body shall impose such conditions as are 
necessary to carry out policies adopted by ordinance or resolution of the 
City Council the Lodi Municipal Code and all other applicable laws and 
regulations. 

 
B. Upon approval of submitted plans and after the expiration of the ten-day appeal 

period, the building inspector can may issue a building permit. ; provided that all 
other provisions of law have been complied with and except as otherwise herein 
provided for buildings requiring use permits or on items appealed to the Planning 
Commission and/or City Council.
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ORDINANCE NO. ____ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
LODI AMENDING LODI MUNICIPAL CODE TITLE 17 - ZONING 
– BY REPEALING AND REENACTING CHAPTER 17.81 
RELATING TO SITE PLAN AND ARCHITECTURAL APPROVAL 

====================================================================== 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LODI AS FOLLOWS: 
 
Section 1. Lodi Municipal Code Title 17 – Zoning is hereby amended by repealing and 
reenacting Chapter 17.81 – “Site Plan and Architectural Approval” and shall read as follows: 
 

Chapter 17.81 SITE PLAN AND ARCHITECTURAL APPROVAL 
 
17.81.010 Purpose. 
17.81.020 Committee established. 
17.81.030 Required. 
17.81.040 Application. 
17.81.050 Maps and drawings. 
17.81.060 Committee action. 
17.81.070 Appeal from committee. 
 
17.81.010 Purpose. 
 
The purpose of site plan and architectural review and approval is to ensure compliance with 
this title (i.e. zoning ordinance) and to promote the orderly development of the City; the stability 
of land values; investment and the general welfare; and to help prevent the impairment or 
depreciation of land values and development by the erection of structures, additions or 
alterations thereto without proper attention to good site planning and architectural appearance. 
 
17.81.020 Committee established. 
 
There is established a site plan and architectural review committee (SPARC) to assist the 
planning commission in reviewing site plans and architectural drawings. The membership of the 
committee shall consist of five members.  Four of the members shall be appointed to four-year, 
overlapping terms by the Mayor with the approval of the City Council.  The fifth member shall 
be a member of the Planning Commission and appointed by the Planning Commission to serve 
a one year term on the committee. 
 
17.81.030 Required. 
 
Site plan and architectural approval is required for the following uses:   
 
A. Residential building proposed to be erected in areas zoned R-GA, R-MD, R-HD, R-C-
 P, C-1 and C-2, except single-family dwellings, duplexes and triplexes. 
 
B. Commercial-professional offices and institutional buildings proposed to be erected in 
 areas zoned R-C-P and C-1. 
 
C. Nonresidential buildings proposed to be erected in areas zoned C-1, C-2 and C-M. 
 
D. Nonresidential buildings proposed to be erected in areas zones M-1 and M-2 which 
 abut upon areas zones R-1, R-2, R-GA, R-MD, R-HD, R-C-P, C-1 and C-2. 
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E. Any use requiring a use permit (Ord. 1353 § 1, 1985: prior code § 27-18(c)); or when 
 the Planning Commission or City Council requires a site plan and architectural review 
 as a condition of a discretionary permit. 
 
17.81.040 Application. 
 
An application for site plan and architectural review shall be made by the property owner or 
agent on an application form provided by the City. 
 
17.81.050 Maps and drawings. 
 
The following maps and drawings, in duplicate, shall be submitted that show the following: 
 
A. A site plan of the proposed structures that compliment the neighborhood and 
 preserve light and air on adjoining properties; 
 
B. Landscaping and/or fencing of yards and setback area, use of landscaping and/or 
 wall or fencing for screening purposes; 
 
C. Design of ingress and egress; 
 
D. Off-street parking and loading facilities; 
 
E. Drawings or sketches of the exterior elevations; 
 
F. Designation of location of existing fire hydrants. 
 
17.81.060 Site Plan and Architectural Review. 
 
A. If a project falls into one of the categories of projects listed in Section17.81.030 and 

requires site plan and architectural review, the review of the proposed building project 
will be done in the following manner: 

 
 1. Planning staff shall review the Site Plan and Architectural Review application to 

determine if the project requires discretionary approval (use permit, variance, 
etc.) from the Planning Commission in addition to site plan and architectural 
review. 

 
 2. If a project is determined to require a discretionary approval from the Planning 

Commission, the Planning Commission shall review the site plan and 
architectural design of the project. 

 
 3. If a project falls into one of the categories listed in Section 17.81.030 but does 

not require a discretionary approval from the Planning Commission, SPARC 
shall review the site plan and architectural design of the project.  The approval 
body, whether the Planning Commission or SPARC shall have the power to 
approve or disapprove the application; or to approve the application subject to 
compliance with such modifications or conditions as it may deem necessary to 
carry out the purpose of the Lodi Municipal Code and all other applicable laws 
and regulations. 

 
B. Upon approval of submitted plans and after the expiration of the ten-day appeal period, 

the building inspector may issue a building permit.  
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17.81.070 Appeals. 
 
Any actions of the Site Plan and Architectural Review Committee on matters referred to in this 
chapter may be appealed to the Planning Commission by filing, within ten business days, a 
written appeal to the Community Development Director.  Any action of the Planning 
Commission on matters referred to in this chapter may be appealed to the City Council by 
filing, within ten business days, a written appeal to the City Clerk.  The appeal shall be 
processed in accordance with Chapter 17.88, Appeals, of the Lodi Municipal Code. 
 
Section 2 - No Mandatory Duty of Care.  This ordinance is not intended to and shall not be 
construed or given effect in a manner which imposes upon the City, or any officer or employee 
thereof, a mandatory duty of care towards persons or property within the City or outside of the 
City so as to provide a basis of civil liability for damages, except as otherwise imposed by law. 
 
Section 3. In the event that any portion of this Ordinance is determined to be invalid or 
illegal then the entire Ordinance will be repealed and reenacted back to its form prior to 
September 21, 2005. 
Section 4.  All ordinances and parts of ordinances in conflict herewith are repealed insofar as 
such conflict may exist. 
 
Section 5.  This ordinance shall be published one time in the “Lodi News Sentinel,” a daily 
newspaper of general circulation printed and published in the City of Lodi, and shall be in force 
and take effect 30 days from and after its passage and approval. 
 
      Approved this ____ day of________, 2008 
 
 
      __________________________________ 
   JOANNE MOUNCE 
      Mayor 
 
Attest: 
 
 
RANDI JOHL 
City Clerk 
 
 
State of California 
County of San Joaquin, ss. 
 
I, Randi Johl, City Clerk of the City of Lodi, do hereby certify that Ordinance No. ____ was 
introduced at a regular meeting of the City Council of the City of Lodi held August 20, 2008, 
and was thereafter passed, adopted, and ordered to print at a regular meeting of said Council 
held __________, 2008, by the following vote: 
 
 AYES: COUNCIL MEMBERS –  
 
 NOES: COUNCIL MEMBERS –   
 
 ABSENT: COUNCIL MEMBERS –   
 
 ABSTAIN: COUNCIL MEMBERS – 
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I further certify that Ordinance No. ____ was approved and signed by the Mayor of the date of 
its passage and the same has been published pursuant to law. 
 
 
 
RANDI JOHL 
City Clerk 
 
 
Approved as to Form: 
 
 
 
D. STEPHEN SCHWABAUER 
City Attorney 
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 AGENDA ITEM K-03  
 

 
 

APPROVED: ____________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION                             
 
TM 

 
 
AGENDA TITLE:  Approval of Expenses Incurred by Outside Counsel/Consultants Relative to the 

 Environmental Abatement Program Litigation ($96,039.00). 
 
MEETING DATE:  August 20, 2008 City Council Meeting 
 
PREPARED BY:        City Attorney’s Office         __ 
 
RECOMMENDED ACTION:  That the City Council approve for payment expenses incurred by  
   outside Counsel/Consultants related to the Environmental 
Abatement litigation in the total amount of $96,039.00. 
 
BACKGROUND INFORMATION: Listed below are invoices from the City’s outside counsel, Folger,  
   Levin & Kahn; and various consultants for services incurred relative 
to the Environmental Abatement Program litigation that are currently outstanding and need to be 
considered for payment. 
 

Folger Levin & Kahn - Invoices Distribution
Matter No. Invoice No. Date Description Water Acct.

8002 109923 04/30/08 People v. M & P Investments 16,668.74
133972 05/31/08 Hemming Morse re: Col v. Donovan 3,271.75
134124 06/30/08 Hemming Morse re: Col v. Donovan 3,615.50

8008 109960 07/31/08 City of Lodi v. Envision 68,665.23
Total $92,221.22  

 
MISCELLANEOUS

Invoice No. Date Description Water Account
888701 5/1/2008 Harry A. Cannon re: City v.Donovan 1,238.64
892701 7/22/2008 Harry A. Cannon re: City v.Donovan 1,125.85
892902 7/14/2008 Harry A. Cannon re: City v.Donovan 341.96
893101 7/15/2008 Harry A. Cannon re: City v.Donovan 1,111.33

$3,817.78  
 
FISCAL IMPACT: All expenses will be paid out of the Water Fund. 
  
FUNDING AVAILABLE: 184010.7323  -  $96,039.00 
   
 
        
Approved:_____________________________  _______________________________ 
     Kirk Evans, Budget Manager   D. Stephen Schwabauer, City Attorney 
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  AGENDA ITEM L-01 
 

 

 
APPROVED: _____________________________ 

 Blair King, City Manager 
council/councom/Ordinance1.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
AGENDA TITLE: Ordinance No. 1815 Entitled, “An Ordinance of the City Council of the City of Lodi 

Amending Lodi Municipal Code Chapter 13.16 – Solid Waste – by Repealing and 
Reenacting Section 13.16.010, ‘Definitions’” 

 
MEETING DATE: August 20, 2008 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: Motion waiving reading in full and (following reading by title) 

adopting the attached Ordinance No. 1815. 
 
BACKGROUND INFORMATION: Ordinance No. 1815 entitled, “An Ordinance of the City Council of 

the City of Lodi Amending Lodi Municipal Code Chapter 13.16 – 
Solid Waste – by Repealing and Reenacting Section 13.16.010, 
‘Definitions,’” was introduced at the regular City Council meeting of 
August 6, 2008. 

 
ADOPTION:  With the exception of urgency ordinances, no ordinance may be passed within five days of 
its introduction.  Two readings are therefore required – one to introduce and a second to adopt the 
ordinance.  Ordinances may only be passed at a regular meeting or at an adjourned regular meeting; 
except for urgency ordinances, ordinances may not be passed at a special meeting.  Id. All ordinances 
must be read in full either at the time of introduction or at the time of passage, unless a regular motion 
waiving further reading is adopted by a majority of all council persons present. Cal. Gov’t Code § 36934. 
 
Ordinances take effect 30 days after their final passage.  Cal. Gov’t Code § 36937. 
This ordinance has been approved as to form by the City Attorney. 
 
 
FISCAL IMPACT:  None. 
 
 
FUNDING AVAILABLE: None required.  

 
 
      _________________________ 
      Randi Johl 
      City Clerk 
 
RJ/jmp 
Attachment 
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ORDINANCE NO. 1815 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE  
CITY OF LODI AMENDING LODI MUNICIPAL CODE 

CHAPTER 13.16 – SOLID WASTE – BY REPEALING  
AND REENACTING SECTION 13.16.010, “DEFINITIONS” 

 

====================================================================== 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LODI AS FOLLOWS: 
 
Section 1. Lodi Municipal Code Chapter 13.16 – Solid Waste – is hereby amended by 
repealing and reenacting Section 13.16.010, “Definitions,” and shall read as follows: 
 
13.16.010 Definitions. 
 
For the purposes of this chapter, unless otherwise apparent from the context, the following 
definitions apply: 
 
 A. “Collection” means the act of collecting refuse at the place of waste generation 

by an approved collection agent (public or private) and is distinguished from 
“removal.” 

 
 B. “Collection vehicle or equipment” means and includes any vehicle or equipment 

used in the collection of residential refuse or commercial or industrial solid 
wastes. 

 
 C. “Commercial customers” means all commercial (non-manufacturing) 

enterprises within the city limits except industrial customers. 
 
 D. “Construction/Demolition waste” means used or discarded materials generated 

within the city limits during the construction, remodeling, renovation, or 
demolition on residential and commercial buildings and any other structure or 
pavement.   

 
 E. “Container service” means the type of refuse removal consisting of containers 

ranging from one cubic yard to fifty cubic yards, typically for large volume 
refuse generators. 

 
 F. “Contract” means the written agreement covering the performance of the work, 

including, but not limited to, the formal agreement, and special provisions, 
affidavits and certificates of equal opportunity employment, certificate of 
worker’s compensation insurance, the proposal, contract specifications, and 
performance bond. 

 
 G. “Contractor” means the individual, partnership, corporation, joint venture or 

other legal entity entering into a contract with the city to perform the work. 
When modified by the phrase “as constituted,” it means the partnership, 
corporation, or other legal entity as organized and existing, with the same 
majority shareholders, as determined at the time of the execution of a contract 
between the contractor and the city. 

 
 H. “Disposal site” means and includes the place, location, tract of land, area, or 

premises in use, intended to be used, or which has been used for the landfill 
disposal of solid wastes. 
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 I. “Garden (green) waste” means refuse consisting of grass, leaves, wood chips, 
green plants, weeds, tree branches, and garden trimmings. 

 
 J. “Industrial customer” means all manufacturing enterprises who generate 

industrial waste within the city limits except commercial customers. The city 
manager or other designee shall determine whether a customer is “industrial” 
or “commercial.” 

 
 K. “Industrial waste” means solid waste originating from manufacturing facilities 

and factories within the city limits including construction and demolition 
projects. Industrial waste also means solid waste produced by any person, firm, 
or corporation primarily engaged in the business of processing and 
manufacturing for the purpose of wholesale. 

 
 L. “Multi-cart service” means the type of refuse removal designed for source 

separating into three carts. One cart for non-recyclable materials and non-
green waste, one cart for recyclable materials, and one cart for green waste. 
This type of service is generally for lower volume refuse generators with carts 
of less than one hundred gallons. 

 
 M. “Recycling” means the process by which salvaged materials become usable 

products. 
 
 N. “Refuse” means any and all discarded items and substances of every kind, 

including salvageable or recyclable materials, and garden (green) wastes, but 
not including sewage, septic tank contents, infectious wastes, or hazardous 
wastes as defined by state and/or federal law. 

 
 O. “Removal” means the act of taking solid wastes from the place of waste 

generation either by an approved collection agent or by a person in control of 
the premises. 

 
 P. “Residential customer” means all residences within the city limits, including 

single-family and multi-family dwellings. 
 
 Q. “Subcontractor” means the individual, partnership, or corporation or other legal 

entity entering into a contract with the contractor to perform a portion of the 
work. 

 
 R. “Transfer station/resource recovery facility” means and includes those facilities 

utilized to receive solid wastes, temporarily store, separate, convert or 
otherwise process the materials in the solid wastes, or to transfer the solid 
wastes directly from smaller to larger vehicles for transport to their final place of 
disposition. 

 
Section 2 - No Mandatory Duty of Care.  This ordinance is not intended to and shall not be 
construed or given effect in a manner which imposes upon the City, or any officer or employee 
thereof, a mandatory duty of care towards persons or property within the City or outside of the 
City so as to provide a basis of civil liability for damages, except as otherwise imposed by law. 
 
Section 3. In the event that any portion of this Ordinance is determined to be invalid or 
illegal then the entire Ordinance will be repealed and reenacted back to its form prior to 
September 21, 2005. 
 
Section 4.  All ordinances and parts of ordinances in conflict herewith are repealed insofar as 
such conflict may exist. 
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Section 5.  This ordinance shall be published one time in the “Lodi News Sentinel,” a daily 
newspaper of general circulation printed and published in the City of Lodi, and shall be in force 
and take effect 30 days from and after its passage and approval. 
 

Approved this 20th day of August, 2008 
 
 
 
      _______________________________ 
      JOANNE MOUNCE 
Attest:      Mayor 
 
 
 
RANDI JOHL 
City Clerk 
 
State of California 
County of San Joaquin, ss. 
 
I, Randi Johl, City Clerk of the City of Lodi, do hereby certify that Ordinance No. 1815 was 
introduced at a regular meeting of the City Council of the City of Lodi held August 6, 2008, and 
was thereafter passed, adopted, and ordered to print at a regular meeting of said Council held 
August 20, 2008, by the following vote: 
 

AYES: COUNCIL MEMBERS –  
 

NOES: COUNCIL MEMBERS –   
 

ABSENT: COUNCIL MEMBERS –   
 

ABSTAIN: COUNCIL MEMBERS – 
 

I further certify that Ordinance No. 1815 was approved and signed by the Mayor of the date of 
its passage and the same has been published pursuant to law. 
 
 
 

RANDI JOHL 
City Clerk 

Approved as to Form: 
 
 
 
D. STEPHEN SCHWABAUER 
City Attorney 
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