Department of
Homeland Security
Acquisition Manual

December 2006



December 2006 HSAM

FOREWORD

The Department of Homeland Security Acquisition Manual (HSAM) implements and
supplements the Federal Acquisition Regulation (FAR) and the Homeland Security Acquisition
Regulation (HSAR). It is non-regulatory in nature and provides uniform procedures for the
internal operation of acquiring supplies and services within the Department of Homeland
Security. The HSAM format conforms to the arrangement and numbering system of the FAR and
HSAR and is divided by chapters and subchapters. The HSAM is not a stand alone document
and must be read in conformance with the FAR and HSAR.

The HSAM second edition, effective December 29, 2006, includes relevant Internet links
wherever external references are made. The DHS Office of Acquisition Policy and Oversight
intends to focus its information dissemination efforts to the Internet, and does not publish any
hard copies of the manual. Please provide any suggestions or comments to the DHS Office of
Acquisition Policy and Oversight.

//Signed//
Elaine C. Duke
Chief Procurement Officer



HSAM - RECORD OF NOTICES
December 2006 Edition

HSAM NOTICE
NUMBER

DATE OF CHANGE

REPLACEMENT PAGES

HSAM Notice 07-01

March 20, 2007

Pages 1-15, 4-9, 6-1, 6-2, Chap 3006-
Appendix 1, 7-2 to 7-10, Chap 3007-
Appendix 1, 7-13, 7-14 and 7-28, 19-5 and
19-6, and 37-1 to 37-7, DHS Form 700-16
and 700-20.

HSAM Notice 07-02

July 3, 2007

Pages 1-7, 1-15, 4-1 through 4-19, 7-12,
Chap 3007-Appendix A, 7-12, 7-14, 7-31
and 7-32, and 9-1 through 9-9

HSAM Notice 07-02

August 17, 2007

Pages 15-2 through 15-5

HSAM Notice 08-01

October 16, 2007

Pages 1-4, 7-2 through 7-10, and Chapter
3007, Appendix A

HSAM Notice 08-02

November 21, 2007

Pages 1-15, 5-1 to 5-4, 6-1 to 6-3, Chap
3006-Appendix 1, 6-4 to 6-27, 8-1 to 8-2,
11-1, 13-1 to 13-4, and DHS Form 700-16




December 2006

CHAPTER 3001

HSAM

DHS ACQUISITION MANUAL (HSAM)
TABLE OF CONTENTS

FEDERAL ACQUISITION REGULATIONS SYSTEM

CHAPTER 3002

DEFINITIONS OF WORDS AND TERMS

CHAPTER 3003

IMPROPER BUSINESS PRACTICES AND PERSONAL CONFLICTS OF INTEREST

CHAPTER 3004

ADMINISTRATIVE MATTERS

CHAPTER 3005

PUBLICIZING CONTRACT ACTIONS

CHAPTER 3006

COMPETITION REQUIREMENTS

CHAPTER 3007

ACQUISITION PLANNING

CHAPTER 3008

REQUIRED SOURCES OF SUPPLIES AND SERVICES

CHAPTER 3009

CONTRACTOR QUALIFICATIONS

CHAPTER 3010

MARKET RESEARCH (RESERVED)

CHAPTER 3011

DESCRIBING AGENCY NEEDS

CHAPTER 3012

ACQUISITION OF COMMERCIAL ITEMS

CHAPTER 3013

SIMPLIFIED ACQUISITION PROCEDURES

CHAPTER 3014

SEALED BIDDING

CHAPTER 3015

CONTRACTING BY NEGOTIATION

CHAPTER 3016

TYPES OF CONTRACTS

CHAPTER 3017

SPECIAL CONTRACTING METHODS

CHAPTER 3018

EMERGENCY ACQUISITIONS

CHAPTER 3019

SMALL BUSINESS PROGRAMS

CHAPTER 3020

(RESERVED)

CHAPTER 3021

(RESERVED)

CHAPTER 3022

APPLICATION OF LABOR LAWS TO GOVERNMENT

ACQUISITIONS

CHAPTER 3023

ENVIRONMENT, ENERGY AND WATER EFFICIENCY, RENEWABLE ENERGY

TECHNOLOGIES, OCCUPATIONAL SAFETY, AND DRUG-FREE WORKPLACE

CHAPTER 3024

PROTECTION OF PRIVACY AND FREEDOM OF INFORMATION - (RESERVED)

CHAPTER 3025

FOREIGN ACQUISITION




December 2006

CHAPTER 3026

HSAM

OTHER SOCIOECONOMIC PROGRAMS (RESERVED)

CHAPTER 3027 PATENTS, DATA, AND COPYRIGHTS

CHAPTER 3028

BONDS AND INSURANCE

CHAPTER 3029

TAXES

CHAPTER 3030

COST ACCOUNTING STANDARDS ADMINISTRATION

CHAPTER 3031

CONTRACT COST PRINCIPLES AND PROCEDURES

CHAPTER 3032

CONTRACT FINANCING

CHAPTER 3033

PROTESTS, DISPUTES, AND APPEALS

CHAPTER 3034

MAJOR SYSTEM ACQUISITION

CHAPTER 3035

RESEARCH AND DEVELOPMENT CONTRACTING

CHAPTER 3036

CONSTRUCTION AND ARCHITECT-ENGINEER CONTRACTS

CHAPTER 3037

SERVICE CONTRACTING

CHAPTER 3038

FEDERAL SUPPLY SCHEDULE CONTRACTING (RESERVED)

CHAPTER 3039

ACQUISITION OF INFORMATION TECHNOLOGY

CHAPTER 3040

(RESERVED)

CHAPTER 3041

ACQUISITION OF UTILITY SERVICES

CHAPTER 3042

CONTRACT ADMINISTRATION AND AUDIT SERVICES

CHAPTER 3043

CONTRACT MODIFICATIONS

CHAPTER 3044

SUBCONTRACTING POLICIES AND PROCEDURES

CHAPTER 3045

GOVERNMENT PROPERTY

CHAPTER 3046

QUALITY ASSURANCE

CHAPTER 3047

TRANSPORTATION

CHAPTER 3048

VALUE ENGINEERING

CHAPTER 3049

TERMINATION OF CONTRACTS

CHAPTER 3050

EXTRAORDINARY CONTRACTUAL ACTIONS

CHAPTER 3051

USE OF GOVERNMENT SOURCES BY CONTRACTORS (RESERVED)

CHAPTER 3052

SOLICITATION PROVISIONS AND CONTRACT CLAUSES (RESERVED)

CHAPTER 3053

FORMS




December 2006

HSAM Chapter 3001
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3001.671-5  Temporary appointment.
3001.671-6  Surveillance of ordering officials.

Subchapter 3001.1 Purpose, Authority, Issuance

3001.101 Purpose.

The Department of Homeland Security Acquisition Manual (HSAM) is issued by the Chief,
Procurement Officer (CPO). It establishes for the Department of Homeland Security uniform
department-wide acquisition procedures, which implement or supplement the Federal
Acaquisition Regulation (FAR) and the Homeland Security Acquisition Regulation (HSAR), and
other agency regulations and statutory requirements.

3001.102 Statement of guiding principles for the Federal Acquisition System

(a) To create a world class acquisition system that delivers best value products or services to the
customer, each Component must follow the DHS Management Directive (MD) Number 0784,
Acquisition Oversight Program, to include the four elements of Self Assessment, Acquisition
Planning Review, Operational Status Review, and On-site Reviews. This system was developed
in partnership with all of the Head of the Contracting Activities (HCASs) and is maintained by the
DHS Acquisition Policy and Oversight Office. Implementation of the MD is the responsibility
of the CPO, HCAs and Program Managers.

3001.103 Authority
The HSAM is issued pursuant to the DHS Delegation Number 0700, Delegation to the CPO for

Acquisition and Financial Assistance Management and MD Number 0003, Acquisition Line of
Business Integration and Management.

3001.104 Applicability.

All acquisitions within the Department shall follow this manual unless otherwise excluded by the
FAR, HSAR, or this manual. The Transportation Security Administration (TSA) is exempt
from use of this manual, except as indicated in chapters 3004, 3005, 3007 and 3033.

3001.105 Issuance.

3001.105-170 Publication of HSAM.

(@) This manual is issued electronically on the Internet at http://www.dhs.gov/dhspublic/.

3001.105-270 Arrangement of HSAM.

(b) Numbering. (1) This manual conforms to the arrangement and numbering system prescribed
by (FAR) 48 CFR 1.105. HSAM addresses the specific paragraphs for which supplementation or
implementation applies. For example, this paragraph supplements (FAR) CFR 1.105-2(b)(1);
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therefore, the only paragraphs cited in HSAM 3001.105-270 would be paragraphs (b) and (1).

(2) HSAM coverage is identified by the prefix “30” and followed by the complete HSAM cite
which may be down to the subparagraph level (e.g., HSAM 3001.105-3).

(3) Coverage in the HSAM that supplements the FAR will use chapter, subchapter, section and
subsection numbers ending in "70" through "89" (e.g., HSAM 3001.202-70).

(4) Coverage in the HSAM, other than that identified with a "70" or higher number, that
implements the FAR or HSAR will use the identical number sequence and caption of the FAR or
HSAR segment being implemented which may be down to the subparagraph level (e.g., HSAM
3001.105-3(a)).

(c) References and citations. This manual may be referred to as the Homeland Security
Acquisition Manual or the HSAM. Cross references to the FAR, HSAR, or HSAM in this
manual will be cited by "FAR", "HSAR", or "HSAM" followed by its numbered cite. As an
electronic document, the HSAM contains many links (identified by blue print) to the word or
term referenced in the text.

3001.105-3 Copies.

(@) The HSAM is issued electronically and a loose-leaf version may be downloaded at
http://www.dhs.gov/dhspublic/. No hardcopy distribution will be made.

3001.106 OMB approval under the Paperwork Reduction Act.

Prior to obligating funds and entering into a contractual agreement for information collection
activities, the contracting officer shall obtain a clearance and approval from the Office of
Management and Budget (OMB). The SF-83, Request for OMB Review, shall be used to request
OMB's review and approval. Components Paperwork Clearance Officers are available to assist
in preparing the information collection justification for the SF-83.

(a) Data collection under proposed contracts. SF-83s shall be forwarded to the Office of the
Chief Information Officer (C10), for processing to OMB. Early coordination with Paperwork
Clearance Officers prior to release of the solicitation should prevent delays caused by the
requirement to obtain OMB approval.

(b) Data collection under HSAR Supplements. An SF-83, along with the calculations used to
derive the numbers shown on the SF-83, shall be forwarded to the CPO along with the proposed
HSAR Supplement coverage (see HSAM 3001.304) for coordination.

Subchapter 3001.2 Administration

3001.202-70 Departmental compliance with the FAR, HSAR, and HSAM.

Personnel with questions concerning the FAR, HSAR, and HSAM may utilize the Acquisition
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Policy Staff List to identify the appropriate individual to contact within the DHS Office of Chief
Procurement Officer (OCPO).

Subchapter 3001.3 Agency Acquisition Regulations
3001.301 Policy.

(a)(1) Delegations of FAR and HSAR procurement authority. The following is applicable with
respect to delegations of FAR and HSAR procurement authority included in this manual:

(1) Agency head delegations. Certain FAR and HSAR functions are non-delegable and reserved
by the Secretary. All reserved and delegated functions (either to the Office of the Secretary
(OSDHS) or the Components) are indicated in the applicable chapters of this manual. Lower
organizational levels for FAR and HSAR agency head functions shall be authorized by the CPO
(who will coordinate with other DHS officials as deemed appropriate).

(i1) Head of the Contracting Activity (HCA) functions. Certain FAR and HSAR functions which
are non-delegable and reserved for the HCA or equivalent organizational level are indicated in
the applicable chapter of this manual. For delegable functions, compliance with the level
indicated in the applicable chapter of this manual or the HSAR is required unless otherwise
authorized by the HCA. The HCA may retain both delegable and non-delegable functions
assigned to the HCA. Approved HCA functional delegations which are different from those
specified in this manual shall be in writing and stored in a centralized location within the
Component. A copy of the delegation shall be submitted to the CPO within 30 days of issuance.
The HCA retains authorities in this manual for delegations to the Chief of the Contracting Office
(COCO) when COCOs have not been designated within the Component.

(iii) Any other authorities of this manual, except for those in (i) or (ii) above may be
assigned to a higher level within the Component unless specified otherwise. HSAM
authorities reassigned or redelegated by a Component pursuant to this subparagraph shall be
in writing and stored in a centralized location within the Component. A copy of the
reassignment/redelegation shall be submitted to the CPO within 30 days of issuance.

(2) Agency head approval or delegation requests must be prepared in the format established by
the DHS Executive Secretary Handbook, available at DHSOnline. Components shall ensure
proper coordination through their organization and allow adequate time for processing Agency
head approval or delegation requests through the CPO as designated in this Manual.

3001.301-70 Amendment of HSAM.

(a) HSAM changes may be the result of suggestions by internal DHS personnel, other
Government agencies, or the public. Proposed changes to this manual, along with the rationale
for the change, shall be submitted to DHS ATTN: Office of the Chief Procurement Officer,
Director Policy and Oversight.

1-4 HSAM Notice 08-01
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(b) Updates to the HSAM will be summarized in a HSAM Notice published on the Internet at
http://www.dhs.gov/dhspublic under “Business”. An announcement of the HSAM Notice
issuance will be made to the HCAs. This announcement is used as the mechanism to alert users
that the HSAM has changed. When the HSAM Notice is issued, the electronic HSAM is
simultaneously updated to incorporate the changes.

(c) The HSAM is maintained by CPO in electronic form. Maintenance of the HSAM will be
made through the HSAR/HSAM change process.

(1) HSAM Chapters. This manual will contain internal DHS acquisition procedures within
chapters which supplement or implement FAR and HSAR material. Chapters are normally
coordinated through the HSAR/HSAM change process prior to issuance.

(2) HSAM Notices.

(i) HSAM Chapters will be amended by issuance of a HSAM Notice; and

(i) HSAM Notices are: (A) used to disseminate information that is relevant to the HSAM; and
(B) normally integrated into the HSAM. HSAM Notices may occasionally contain new material
that shall be issued quickly without going through the HSAR/HSAM change process before their
release. However, subsequent to their issuance, these HSAM Notices will be reviewed using the
HSAR/HSAM change process and change pages to the HSAM Chapters will be issued as
appropriate.

(3) HSAM Appendices, Attachments, and Exhibits. At the end of HSAM Chapters, Notices, and
Bulletins, appendices may be used to provide supplementary material not suitable for insertion in
the HSAM issuance itself (e.g., tables, other agency issuances). Appendices may contain
attachments with or without exhibits. Attachment(s) supplement the appendix, and exhibit(s)
supplement the attachment. Both are made part of the appendix.

3001.301-71 Effective date of HSAM Notice.

Unless otherwise stated, the following applies--

(a) Statements in HSAM Notices that the content is "effective upon receipt,” "upon a specified
date,” or that changes set forth in the document are "to be used upon receipt,” mean that any new
or revised procedures or forms shall be used when issuing solicitations, contracts, or
modifications thereafter; and

(b) If solicitations are already in process or negotiations complete when the HSAM Notice is
received, the new procedures or forms need not be used if it is determined by the Chief of the
Contracting Office (COCO) that it would not be in the best interest of the Government.
3001.301-72 HSAM Notice numbering.

HSAM Notices will be numbered consecutively on a fiscal year basis beginning with number
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"01" prefixed by the last two digits of the fiscal year.

3001.304 Agency control and compliance procedures.

(a) DHS's goal is to ensure the HSAR and HSAM are consistent with FAR unless the FAR
prescribes otherwise. Due to the leadtime necessary to implement FAR changes, conflict or
inconsistency may exist. In those cases, the FAR takes precedent over the HSAR and HSAM.
(b) Component acquisition regulations shall:

(1) Be incorporated into the HSAR as a supplemental regulation;

(2) Be coordinated in accordance with Component internal procedures (including review by legal
counsel) to ensure compliance with (FAR) 48 CFR 1.301 before submission to the CPO;

(3) Be submitted to the CPO for review and approval by a transmittal letter signed by no lower
than the HCA at the initial stages of the regulatory process (i.e., before proceeding to the public
comment process); include a Paperwork Reduction Act (see HSAM 3001.404(a)(2)) and
Regulatory Flexibility Act analysis, as appropriate; and be supported by a justification of need
for the regulation;

(4) Be integrated within the HSAR with access on the Internet at http://www.dhs.gov/dhspublic/;
and

(5) Pertain only to that Component.
(c) Component acquisition procedures shall:

(1) Contain no material which duplicates unless necessary for clarity (this is expected to be
minimally required), paraphrases, or is inconsistent with the contents of the FAR, HSAR, and
this manual;

(2) Be consistent with the policies and procedures of the FAR, HSAR, this manual, and other
Departmental guidance and follow the format, arrangement, and numbering system specified in
HSAM 3001.105-270 and HSAM 3001.301-70 to the extent practicable; and

(3) Be reviewed, as deemed appropriate, in accordance with internal operating procedures and
the following:

(i) Components shall provide an electronic version of promulgated Component-wide acquisition
guidance implementing or supplementing this manual.

(if) The HCA is responsible for ensuring that contracting offices limit their promulgation of

acquisition procedures and, if procedures are necessary, to ensure they comply with
subparagraphs (1) and (2) above.
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Subchapter 3001.4 Deviations from the FAR, HSAR, and HSAM
3001.403 Individual deviations.

(a) The HCA, without delegation, is authorized to grant individual deviations, except when this
authority has been otherwise assigned by regulation (See FAR 48 CFR 1.405 regarding requests
for deviations from treaty requirements), statute (e.g., most Cost Accounting Standards (CAS)
deviations must be granted by the CAS Board) or this manual. All deviations shall:

(1) Be coordinated with legal counsel (include evidence of coordination with the record);

(2) Cite the specific part of the FAR, HSAR, or this manual from which a deviation is required;
(3) Set forth the nature of the deviation;

(4) State the reasons for the action requested; and

(5) State the known impact of the deviation.

(b) A copy of approved individual deviations shall be provided to the CPO within 5 working
days of approval.

3001.404 Class deviations.

(@) The CPO is authorized to approve class deviations unless (FAR) 48 CFR 1.405(e) is
applicable. Requests for class deviations to the FAR, HSAR, and this manual shall be endorsed
by the HCA before submitting the request to the DHS OCPO, Director of Strategic Initiatives
for processing and approval by the CPO. Submit all requests using the format at HSAM
Subchapter 3001.403.

(2) Suggested changes to the FAR, HSAR, and this manual should be transmitted to the DHS
OCPO, Director of Strategic Initiatives, after review and approval of the HCA requesting

the change. FAR recommended changes determined appropriate by the CPO will be forwarded
by the CPO to the Civilian Agency Acquisition Council.

Subchapter 3001.6 Career Development, Contracting Authority, and Responsibilities
Subchapter 3001.601 General.

The CPO, without delegation, is authorized to establish a new contracting activity at DHS
Headquarters and delegate authority to manage functions within the activity. The Secretary,
Under Secretary of Management, CPO, and HCAs are considered contracting officers within
DHS by virtue of their positions; no Certificate of Appointment (see HSAM 3001.603-3) is
required.

3001.601-70 Designation of the Head of Contracting Activities and Chiefs of Contracting
Offices.

1-7 HSAM Notice 07-02
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(a) The CPO is delegated the authority to appoint HCAs. The Component shall nominate the
individual in writing to the CPO by providing a copy of the individual’s resume or other
selection document which outlines the candidate’s experience, education and training. The DHS
HCA listing is available at Appendix A to this chapter.

(b) HCAs, without redelegation, shall designate individuals as COCOs.

3001.602 Contracting officers.
3001.602-2 Responsibilities.

Contracting officers may delegate limited responsibilities to an authorized representative(s) (e.g.,
Bankcard recipient, Contracting Officer Technical Representative (COTR), etc.). Any
delegation of responsibility shall be in writing to specified individuals (by name, not position)
and clearly enumerate the delegated responsibilities and any limitations attached thereto. COTR
selection, training, certification, and appointment are discussed in HSAM 3042.70 and in
Component policy.

3001.602-3 Ratification of unauthorized commitments.
(a) Definitions.

(1) "Ratifying official™ means the individual having the authority to authorize the issuance of a
contract award, purchase order, or other procurement instrument providing for the ratification of
an unauthorized commitment.

(2) "Unauthorized commitment”, as defined in (FAR) 48 CFR 1.602-3, includes, but is not
limited to, any action by a person other than the contracting officer that results in: (i) continued
performance by a contractor beyond the expiration date or the price established by the
procurement instrument; or (ii) the commencement of performance of work in advance of
issuance of a formal procurement instrument properly executed by a duly authorized contracting
officer.

(b) Policy.

(2) The HCA may delegate the authority to ratify unauthorized commitments to no lower than
the COCO.

(c) Limitations.

(7) The following procedures shall be used for ratification of an unauthorized commitment:

(1) 1t is the responsibility of the individual who made the unauthorized commitment to provide
the following information to the ratifying official:

(A) A discussion describing the circumstances causing the unauthorized commitment;

(B) Reasons why normal procurement procedures were not followed,;
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(C) What bona fide Government requirement necessitated the commitment;

(D) Whether any benefit was received;

(E) The dollar value of the commitment and an evaluation of the contractor's effort in terms of
appropriateness of the hours expended, type of labor used, and other costs expended;

(F) Rationale for the contractor selected and identification of other sources considered,
(G) Status of performance;

(H) Any other pertinent facts including invoices, receiving report, or other documentary evidence
of the transaction;

(I) The signature, following the above information, of the employee who created the
unauthorized commitment certifying to the accuracy of the information provided,;

(J) Recommendations, signed by the employee's second level supervisor, for corrective action to
preclude the situation from recurring; and

(K) A complete procurement request (i.e., DHS Form 700-20, Procurement Request or
Component authorized funding document), including a certification that the funds included in the
purchase request for the ratifying action were available at the time the unauthorized commitment
occurred.

(i) If the individual who made the unauthorized commitment is not available, the office
responsible for the commitment shall provide the information described in subparagraph (i)
above with the name (vice signature) of the individual who made the unauthorized commitment.

(iii) A written contract, as defined under (FAR) 48 CER 2.101, is not required to confirm the
ratification of an unauthorized commitment. The contracting officer, on a case-by-case basis,
shall decide if a contract or other written means would be appropriate for a particular situation.
Such factors as the furnishing of Government property, promise of product delivery, dispute over
invoiced prices, etc., are to be considered when determining if a contract will or will not be used.

(A) The complete file containing all the ratification documentation requirements of subparagraph
(©)(7)(i) (also see (B) below), shall be provided to the ratifying official for a determination to
ratify or not to ratify the action.

(B) Before ratification of an action, a letter requesting payment or an invoice from the contractor
who provided the supply or service shall be received. If not already received, the contracting
officer shall obtain an invoice after ratification for submission to the finance office.

(C) A memorandum signed by the contracting officer who approves the invoice shall be sent to

the finance office along with the invoice. The original certified DHS Form 700-20, Procurement
Request, (covering the total amount of the invoice), a copy of the ratifying official’s ratification,
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and the document confirming the ratification (see subparagraph (iii) above), shall be attached to
the memorandum.

(D) A copy of the memorandum, DHS Form 700-14, invoice, and original ratification
documentation shall be retained in the contract office file.

(E) A letter explaining the disposition of the unauthorized commitment shall be sent to the
contractor by the contracting officer if payment will not be made.

(iv) Each contracting office shall establish a file system to ensure those actions for which a
ratification was requested can be identified with the documentation below in paragraphs (A)
through (G). Each ratification request included in the office file shall be retained for 6 years and
3 months after final payment or after the ratifying official determines that the action will not be
ratified. The office file pertaining to a ratification action shall contain the following:

(A) The name of the office and person that made the unauthorized commitment;

(B) A brief description of the commitment, the amount of the action, and a written determination,
with supporting documentation, that either the request should not be ratified or that the ratified
price is fair and reasonable;

(C) The name of the firm or person to whom the commitment was made (if not in the ratification
document);

(D) The date the commitment was either ratified (if not in the ratification document) or not
ratified;

(E) A copy of the ratification document as applicable;

(F) Evidence of legal counsel concurrence with any ratification that is 10 percent or more of the
simplified acquisition threshold; and

(G) Any disciplinary action taken or an explanation as to why none was considered necessary.

(d) Nonratifiable commitments. If an unauthorized commitment is disapproved for ratification
(nonratifiable), the contracting officer shall promptly notify the individual who made the
unauthorized commitment, in writing, stating the reasons for disapproval and recommending the
individual obtain legal advice. The contracting officer shall also advise the individual that the
nonratifiable commitment will not be paid in accordance with prescribed contracting methods of
payment. If the unauthorized commitment involves the Bank of America credit card or payment
has already been made via the SMART PAY program, the responsible individual may be billed
or other reimbursement action taken.

3001.603 Selection, appointment, and termination of appointment.

3001.603-1 General.
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The HCA, with authority to redelegate to no lower than the COCO, is delegated authority to
select, appoint, and terminate the appointment of contracting officers.

3001.603-2 Selection.

The DHS MD Number 0740.2, Contracting Officer Warrant Program, establishes DHS policy
and procedures on obtaining and maintaining contracting officer warrants.

3001.670 Responsibility of other Government personnel.
(a) Responsibility for the decision of what to buy and when to buy rests mainly with program
and certain staff offices. Responsibility for determining how to buy, the conduct of the buying

process, and execution of the contract rests with the contracting officer.

(b) Program personnel, using the contracting process to accomplish their programs, shall support
the contracting officer in ensuring that:

(1) Advanced Acquisition/Forecasts and Acquisition Plans are completed, as required;
(2) Requirements are clearly defined and specified;

(3) Competitive sources are solicited, evaluated, and selected;

(4) Quality standards are prescribed and met;

(5) Performance or delivery is timely;

(6) Prices, estimated costs, and fees are reasonable; and

(7) Files are documented to substantiate the judgments, decisions, and actions taken.

3001.671 Selection, Appointment and Termination of Non-Warranted Ordering Officials.
3001.671-1 General.

This policy applies only to non-warranted, non GS-1102 Ordering Officials placing orders in
excess of the micro-purchase threshold. Contracts must have established fixed terms and prices,
as Ordering Officials are not authorized to negotiate, determine price reasonableness or
determine best value.

3001.671-2 Selection.
HCA (or written designee) must ensure that nominated Ordering Officials possess the necessary

skills and abilities to successfully perform the assigned duties. DHS MD Number 0783,
Ordering Official Certification, details the requirements for the DHS Ordering Officials.
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3001.671-3 Procedures.

(a) Authority of Ordering Officials. If the HCA (or written designee) determines that the
appointment of Ordering Officials is essential for the operation of the contracting mission, the
following situations are authorized:

(1) For contract actions deemed appropriate, a DHS non-warranted federal employee may be
appointed as an Ordering Official to place delivery orders for supplies under DHS Electronic
Mall (EMALL).

(2) For contract actions deemed appropriate, a DHS non-warranted federal employee may be
appointed as an Ordering Official to place delivery orders for supplies against indefinite delivery
contracts and blanket purchase agreements (BPAS), that were awarded by DHS Contracting
Officers, provided the contract terms permit placement of the orders and orders placed are within
monetary limitations specified in the contract.

(b) Appointment of Ordering Officials.

(1) Documentation. The HCA (or written designee) shall maintain a file of appointments,
including waivers for temporary appointment and terminations, for all Ordering Officials.

(2) Qualifications. Appointees shall have sufficient knowledge and experience to perform
Ordering Official duties. Appointees shall hold a DHS certification for Ordering Officials and
must acknowledge the requirement to attend skills currency training during the appointment
duration to maintain certification. Appointees shall be familiar with and comply with
appropriate DHS regulations and be responsible for identifying any potential conflict of interests
relating to their appointment.

(3) Appointment. Each Ordering Official shall be issued a unique appointment letter that
delegates authority to the Ordering Official and that delineates his or her duties, responsibilities,
and limitations of authority. The delegated authority may not be redelegated by the Ordering
Official. The duties of the Ordering Official should be considered when determining the
appropriate dollar level for the ordering authority. The written appointment must be signed and
shall not contain authority to sign contractual documents, order contract changes, modify
contract terms, or create any commitment or liability on the part of the Government different
from that set forth in the contract.

(4) Upon receipt of the appointment, the Ordering Official shall advise the appointing authority
in writing that he or she accepts the responsibilities. After acceptance of the appointment, the
contractor (if appropriate), disbursing officers and other interested personnel are provided
written notification of the name of the Ordering Official appointed to place orders, unless the
Ordering Official is named in the contract.

(c) Termination of Ordering Official Appointment.

In accordance with MD Number 0783, under VI. B. Procedures 2. Certification Application,
... The Acquisition Certification Board will issue certifications, which will remain valid for
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four (4) years from the date issued, provided annual skills currency requirements are
maintained.”

(1) The Ordering Official appointment shall remain in effect until terminated by the HCA (or a
designee identified in writing). Terminations of appointments shall be made in writing, except
for terminations that result when contracts expire. Ordering Officials shall acknowledge the
appointment termination in writing. The HCA (or designee) is responsible for ensuring
appointments are terminated when they are no longer valid or required.

(2) After termination of the appointment, the contractor, disbursing officers and other interested
personnel shall be provided written notification of the name of the Ordering Official who has
been terminated and the name of the replacement Ordering Official, if available.

3001.671-4 Specialized Training.

The HCA (or designee identified in writing) has the authority to require an eligible Ordering
Official to complete additional specialized training, which is considered relevant to a particular
contract for assignment. This specialized training is in addition to the certification requirements
and may be required for the Ordering Official to meet the needs of the appointment.

3001.671-5 Temporary Appointment.

Individuals may be temporarily appointed as Ordering Officials prior to receiving acquisition
certification and training under the following conditions:

(@) Certification Lacking. Individuals who previously completed initial training, procurement
ethics training and specialized training (if required), but who lack certification, may be
temporarily appointed as an Ordering Official without a waiver.

(b) Training Lacking. Individuals unable to complete initial training, procurement ethics
training and specialized training (if required) prior to their Ordering Official appointment may
obtain temporary appointments through a waiver. The HCA (or a designee identified in writing)
is authorized to issue one-time waivers for temporary appointments of Ordering Officials prior
to completion of procurement ethics training and specialized training (if required) in unusual and
compelling circumstances. In addition, the following conditions must be met:

(1) The Ordering Official shall complete the Federal Acquisition Institute (FAI) on-line course
“Contracting Orientation” (or equivalent) prior to temporary appointment. The procurement
ethics training and specialized training (if required) must be completed within 60 days or the
Ordering Official’s temporary appointment shall be terminated.

(2) One-time waivers may not be extended or reissued beyond the initial 60-day period without
CPO approval.

(c) Individual receiving temporary appointments must apply for Ordering Official certification
within 60 days of temporary appointment. If the Ordering Official does not submit his or her
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acquisition certification application to the HCA (or a designee identified in writing) within 60
days of temporary appointment, or the application is denied, the temporary appointment shall be
terminated.

3001.671-6 Surveillance of Ordering Officials.

(@) The HCA (or designee identified in writing) shall provide technical supervision of Ordering
Officials and shall:

(1) Annually review activities of Ordering Officials by physical inspection of purchase
documents and records to ensure compliance with policies and demonstration of sound
judgment.

(2) Perform an inspection and document specific comments as to whether the Ordering Official
Is operating within the scope and limitations of authority delegated.

(3) Maintain copies of inspection and review findings for three years in the files of Ordering
Officials and of reviewers.

(4) Ifitis discovered that an Ordering Official is not properly performing assigned duties or is

failing to take prompt action to correct deficiencies noted in inspections or reviews, the Ordering
Officer’s appointment shall be promptly terminated.
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CHAPTER 3001 - APPENDIX A

HEADS OF THE CONTRACTING ACTIVITIES

CBP Executive Director, Procurement; and
Executive Director, SBI Acquisition Office

ICE Director, Office of Acquisition Management
DHS OPO | Director, Office of Procurement Operations
FEMA Director, Office of Acquisition Management

FLETC Chief, Procurement Division

TSA Assistant Administrator for Acquisition
USCG Director of Contracting and Procurement (CG-91)
USSS Chief, Procurement Division
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CHAPTER 3002 DEFINITION OF WORDS AND TERMS

Subchapter 3002.1 Definitions
3002.101 Definitions.

3002.1 Definitions.
3002.101 Defintions.

“Acquisition”” means for DHS, the conceptualization, initiation, design, development, test,
contracting, production, deployment, support, modification, and disposal of systems, supplies, or
services (including construction) to satisfy Component needs. Acquisition includes all functions
managed by the DHS Chief Procurement Officer (CPO) and Component Heads of the
Contracting Activities.

"Acquisition Executive (AE)" means the DHS official responsible for acquisitions; the decision
maker at Key Decision Points (KDPs) or milestones in an acquisition program's development as
designated in DHS MD Number 1400, Investment Review Process.

"DHS Chief Acquisition Officers (CAO) Council™ is an advisory body comprised of the Chief
Procurement Officer (CPO), Deputy CPO, Director, Acquisition Policy and Oversight, and the
Heads of the Contracting Activity (or designee) from each Component. The DHS CAO Council
Charter establishes the role of the Council and the HCA members, who are listed at HSAM 3001,
Appendix A.

“Competitive Sourcing Official’ is an inherently governmental agency official responsible for
the implementation of the OMB Circular No. A-76 within DHS in accordance with HSAM
Chapter 3007.
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CHAPTER 3003 IMPROPER BUSINESS PRACTICES AND PERSONAL CONFLICTS
OF INTEREST

Subchapter 3003.1 Safeguards
3003.104 Procurement Integrity.
3003.104-1  Definitions.
3003.104-3  Statutory and related prohibitions, restrictions, and requirements.
3003.104-4  Disclosure, protection, and marking of contractor bid or
proposal information and source selection information.
3003.104-5 Disqualification.
3003.104-7  Violations or possible violations.
3003.104-570 Information security.

Subchapter 3003.6 Contracts with Government Employees or Organizations
Owned or Controlled by Them
3003.602 Exceptions.

Subchapter  3003.7 Voiding and Rescinding Contracts
3003.704 Policy.
3003.705 Procedures.

Subchapter 3003.8 Limitation on the Payment of Funds to Influence Federal
Transactions
3003.804 Policy.

3003.806 Processing suspected violations.
Subchapter 3003.9 Whistleblower Protections for Contractor Employees
3003.905 Procedures for investigating complaints.

3003.906 Remedies.

Subchapter 3003.1 Safeguards

3003.104 Procurement integrity.

3003.104-1 Definitions.

The designated agency ethics official for DHS is in the Office of General Counsel. The deputy
ethics officials are the Component’s Chief Counsels or designees.

3003.104-4 Disclosure, protection, and marking of contractor bid or proposal

information and source selection information.

(a) The contracting officer is delegated this authority.
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(b) Individuals having access to documents which contain proprietary or source selection
information shall:

(i) Ensure that the information is marked as required by (FAR) 48 CFR 2.101 (under the
definition for "Source selection information™) and (FAR) 48 CFR 3.104-4;

(if) Use DHS Form 700-14, Cover Page Proprietary Information, to notify the recipient that the
information or portions thereof is proprietary information related to the conduct of a Federal
agency procurement;

(iii) Use DHS Form 700-13, Cover Page Source Selection Information, and comply also with the
requirements of (FAR) 48 CFR 3.104-4(c) with respect to the marking of pages, to notify the
recipient that the document contains source selection information;

(iv) Ensure that the information is secured and protected both during and after working hours;
(v) Ensure interoffice security mailing of the information; and

(vi) Ensure strict control over where discussions regarding the information or related acquisition
are held.

3003.104-5 Disqualification.

(c)(2) Resumption of participation in a procurement. The Chief of the Contracting Office
(COCO), without redelegation, is delegated this authority.

3003.104-7 Violations or possible violations.

(@)(1) The COCO is the reviewing official for processing violations.

(b)(5) The Head of the Contracting Activity (HCA) shall make the recommendation to the Chief
Procurement Officer (CPO).

(c) The HCA should consult the appropriate criminal investigative agency (e.g., the Department
of Justice) and obtain guidance from legal counsel and the OIG prior to taking any action.

(d)(2)(i1)(B) The CPO shall make this determination.

(f) The contracting officer shall prepare a memorandum of the facts and circumstances for the
HCA'’s signature, and place the signed document in the contract file. The HCA shall notify the
CPO before authorizing the contracting officer to make award or execute a modification.

3003.104-570 Information security.

Each contracting office and individual having access to contractor bid or proposal information,
source selection information, or other sensitive procurement information must take the steps
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necessary to ensure that the integrity of the procurement process is not compromised by the
unauthorized disclosure of this information. Particular attention should be paid to visitors,
contract file security, data security, and transmission of sensitive procurement information.

Subchapter 3003.6 Contracts with Government Employees or Organizations
Owned or Controlled by Them

3003.602 Exceptions.

The HCA, without redelegation, is delegated this authority.

Subchapter 3003.7 Voiding and Rescinding Contracts

3003.700 Scope of subpart.

(@)(2) The CPO shall make the required determination.

3003.703 Authority.

(a) The HCA is the individual to declare void and rescind contracts and other transactions
described in Public Law 87-849 (18 U.S.C. 218).

3003.704 Policy.

(a) The HCA shall provide written notification to the CPO, prior to voiding or rescinding a
contract or other transaction as enumerated in 18 U.S.C. 218.

3003.705 Procedures.

The HCA is delegated the responsibilities at (FAR) 48 CFR 3.705. The HCA shall submit copies
of all written decisions and notifications to the OCPO.

Subchapter 3003.8 Limitation on the Payment of Funds to Influence Federal Transactions
3003.804 Policy.

(b) Contracting officers shall forward a copy of all contractor disclosures through the HCA to the
Office of the Chief Procurement Officer (OCPO).

3003.806 Processing suspected violations.

Contracting officers shall report suspected violations of the requirements of 31 U.S.C. 1352 to
the DHS Office of the Inspector General, Washington, DC 20528.

Subchapter 3003.9 Whistleblower Protections for Contractor Employees
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3003.905 Procedures for investigating complaints.

The HCA is delegated the responsibilities at (FAR) 48 CFR 3.905.

3003.906 Remedies.

The HCA is delegated the authorities at (FAR) 48 CFR 3.906.
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CHAPTER 3004 ADMINISTRATIVE MATTERS

Subchapter 3004.2 Contract Distribution
3004.202 Agency distribution requirements.
3004.203 Taxpayer identification number information. (TIN).
Subchapter 3004.4 Safeguarding Classified Information Within Industry
3004.403 Responsibilities of contracting officers.
3004.470 Security requirements for contractor access to
unclassified facilities, IT resources, and sensitive
information.

3004.470-1 Responsibilities.
3004.470-2 Conditional access to sensitive but unclassified

information.
Subchapter 3004.5 Electronic Commerce in Contracting
3004.502 Policy.
3004.502-70  Acquisition-Related Systems.
Subchapter 3004.6 Contract Reporting
3004.601 Record requirements.
3004.602 Federal Procurement Data System.

3004.602-70 Report on UNICOR acquisitions.
3004.602-71  Unique Procurement Instrument Identifiers (PIID)

System.

3004.670 Acquisition related reporting requirements.
Subchapter 3004.8 Government Contract Files

3004.801 General.

3004.804 Closeout of contract files.

3004.804-1 Closeout by the office administering the contract.
3004.804-170  Monitoring contract closeouts.

3004.804-5 Procedures for closing out contract files.

3004.805 Storage, handling, and disposal of contract files.

3004.805-70 Storage, handling and disposal of purchase card records.
Subchapter 3004.9 Taxpayer Identification Number Information

3004.903 Reporting contract information to the IRS.

3004.903-70 Additional reporting contract information to the
Department of Treasury, Internal Revenue Service (IRS).

3004.904 Reporting payment information to the IRS.
Subchapter 3004.11 Central Contractor Registration

3004.1102 Policy.

3004.1103 Procedures.
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Subchapter 3004.13 Personal Identity Verification of Contractor
Personnel
3004.1300 Policy.
Subchapter 3004.70 Review and Approval of Proposed Contract Actions
3004.7000 Scope.
3004.7001 Definitions.
3004.7002 Component internal review and approval procedures.
3004.7003 Legal review.
3004.7004 Office of the Chief Procurement Officer (OCPO) review
and approval.
3004.7005 Periodic compliance reviews.

Subchapter 3004.2 Contract Distribution
3004.202 Agency distribution requirements.
(a) In addition to the distribution requirements of (FAR) 48 CFR 4.201, the contracting

officer, as appropriate, shall distribute one executed copy of all types of awarded
procurement instruments to the following:

(1) The Component property management office or property administrator when
Government property is furnished to the contractor or when acquiring personal property
as that term is defined in (FAR) 48 CFR 45.101;

(2) The requiring office; and

(3) The recipient of the supplies or services (including construction).

(b) The distribution copy is necessary to enable the recording and control of Government
property, as required by DHS Management Directive (MD) Number 11030.1, Physical
Protection of Facilities and Real Property. If a Component uses an integrated system for
maintaining government property records which are automatically updated upon award,
the hard copy distribution is not required to be furnished to the property system
personnel.

3004.203 Taxpayer identification number information (TIN).

(@) and (b) The contracting officer may use any means to provide the contractor’s
Taxpayers Identification Number (TIN) to the payment office as long as the TIN is
protected from public disclosure. Disclosure within the Component is limited to
Government personnel who have a need to know the TIN.

Subchapter 3004.4 Safeguarding Classified Information Within Industry

3004.403 Responsibilities of contracting officers.
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(a) Presolicitation phase. DHS is covered by the National Industrial Security Program
(NISP) when a classified acquisition as defined under (FAR) 48 CFR 2.101 is proposed.
When classified information is required by the contractor during contract performance,
contracting officers shall adhere to the following rules and regulations:

(1) Executive Order 12829, National Industrial Security Program (NISP);

(2) Department of Defense (DOD) 5220.22-M, Industrial Security Manual for
Safequarding Classified Information; and

(3) (FAR) 48 CFR Subpart 4.4.

(b) Solicitation phase. Contracting officers shall ensure that classified acquisitions are
conducted as required by the NISP. When handling classified information, contracting
officers shall also comply with DHS MD Number 11045, Protection of Classified
National Security Information: Accountability, Control, and Storage, and any Component
implementing procedures. OPO Contracting officers should contact DHS, Office of
Security for assistance in the preparation of the contract security specifications.
Contracting officers in Component organizations should contact their Component
Security offices for assistance with contract security specifications for classified
acquisitions.

(c) Award phase. Contracting officers shall ensure that DD Form 254, including
solicitation or contract number and required classified guidance, is forwarded to their
cognizant Security office prior to the release of classified information.

Subchapter 3004.470 Security requirements for contractor access to unclassified
facilities, I'T resources, and sensitive information.

(@) The following DHS MDs apply to acquisitions that require recurring contractor
employee access to DHS facilities or contractor employees access to sensitive but
unclassified information or IT resources:

(1) MD Number 4300.1, Information Technology (IT) Systems Security, the DHS
Sensitive Systems Policy Directive 4300A, and the accompanying handbook, DHS
Sensitive Systems Handbook;

(2) MD Number 11050.2, Personnel Security and Suitability Program; and

(3) MD Number 11042.1, Safeguarding Sensitive But Unclassified (For Official Use
Only) Information.

3004.470-1 Responsibilities.

(a) The requiring office is responsible for determining if contractor employee access to
unclassified Government facilities, IT resources, or sensitive but unclassified information
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will be required during contract performance. The DHS Headquarters or Component
Security Offices shall assist requiring and contracting offices with identifying the risk
level, suitability requirements and other access matters relating to sensitive but
unclassified information and recurring access of contractor employees to Government
facilities, information systems, security items or products. All DHS OPO procurements
that require contractor employees to have access to DHS facilities, sensitive information
and/or resources shall be coordinated with the DHS Headquarters Office of Security prior
to release of the solicitation. Contracting officers and requiring officials shall coordinate
the requirements for access investigations with the cognizant Component Security Office.

(b) In addition to incorporating the clauses as required by (HSAR) 48 CFR 3052.204-71,
contracting officers are responsible for ensuring that solicitations, contracts, and orders
identify the documentation contractor employees must complete for determining
contractor suitability.

3004.470-2 Access to sensitive but unclassified information.

(@) Contractor personnel who will require access to sensitive but unclassified information
as part of contract performance shall complete the DHS Non-disclosure Agreement, DHS
Form 11000.6, before starting work under the contract.

(b) Contracting officers shall retain contractor signed Non-disclosure Agreements in
accordance with Component procedures.

Subchapter 3004.5 Electronic Commerce in Contracting
3004.502 Policy.

(b) The Chief Procurement Officer (CPO) is delegated, after consulting with the
Administrator of Office of Federal Procurement Policy (OFPP), to ensure that
information systems, technologies, procedures, and processes used by the Department of
Homeland Security to conduct electronic commerce --

(1) Are implemented uniformly throughout the agency, to the maximum extent
practicable;

(2) Facilitate access to Government acquisition opportunities by small business concerns,
HUBZone, Service Disabled Veteran Owned small business concerns, small
disadvantaged business concerns, and women-owned small business concerns;

(3) Include a means of providing widespread public notice of acquisition opportunities
through the single, Government-wide point of entry and a means of responding to notices
or solicitations electronically; and

(4) Comply with nationally and internationally recognized standards that broaden

interoperability and ease the electronic interchange of information, such as standards
established by the National Institute of Standards and Technology.
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(c) The CPO must ensure that the agency systems are capable of ensuring authentication
and confidentiality commensurate with the risk and magnitude of the harm from loss,
misuse, or unauthorized access to or modification of the information, before using
electronic commerce.

3004.502-70 Acquisition-Related Systems

3004.502-7000 User Account Maintenance responsibilities for Acquisition-related
systems.

It is the responsibility of the DHS Acquisition Systems Governance Board representative
to ensure that user accounts in acquisition-related systems are promptly terminated upon
the resignation or reassignment of users within their respective organization.

Subchapter 3004.6 Contract Reporting
3004.601 Record requirements.

(a) All DHS Components are required to report contract/procurement actions, with the
exception of purchase card transactions (however, see the requirements of HSAM
3004.602(c)(1), directly to Federal Procurement Data System-Next Generation (FPDS-
NG). The FPDS-NG, which is operated, updated and maintained by the General Services
Administration (GSA), meets the requirements of (FAR) 48 CFR 4.601 and also has the
capability to generate query reports. The FPDS-NG collects and reports data on all
reportable procurement actions. The FPDS-NG is the primary source of procurement
data from DHS contracting offices. All data submitted to FPDS-NG by DHS
Components shall be subject to verification and validation by the CPO. When requested
by the CPO, the HCAs for each Component are responsible for submitting an annual
confirmation that the FPDS-NG data has been reviewed for completeness and accuracy.
The confirmation shall be accompanied by a statement describing, as a minimum:

(1) the methods used to review the data;
(2) any actions taken to correct data previously submitted; and

(3) measures implemented for process improvement, such as training and periodic
internal reviews.

(b) All contract actions shall be entered in the FPDS-NG within 3 calendar days of the
date of obligation for the action, unless otherwise required or directed by the FAR.

(1) Each DHS contracting officer is responsible for timely and accurate reporting of data
to FPDS-NG.
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(2) A completed printed version of the information entered into FPDS-NG for each action
shall be included in the contract file. FPDS-NG shall also be included as a “Contract File
Checklist” item for all contract actions, regardless of dollar value, in accordance with
Components’ standard operating procedures.

(F) Agency transmission procedures are identified in subparagraphs (a) and (b).
3004.602 Federal Procurement Data System.

(b) The FPDS guidance, such as the “User Manual”, Computer Based Training”, or “Help
File” at https://www.fpds.gov should be consulted for entering data into the system.

(c)(1) DHS contracting offices shall report required data directly to the FPDS-NG. When the
Government Purchase card is used as a form of payment and is supported by an instrument
with a PIID/SPIID (see HSAM 3004.602-71), the transaction shall be reported in FPDS-NG.
In situations where the Government Purchase card is not used under $3,000 and a
PIID/SPIID is generated, the transaction shall be reported in FPDS-NG.

(d) Except as provided in paragraph (e), contracting officers in and outside the United
States shall obtain a Data Universal Numbering System (DUNS)(also know as Contractor
Identification Number (CIN), as described in the following subparagraphs. Requests to
any office other than the Dun and Bradstreet office indicated below will not be honored.

(1) To obtain up to 10 DUNS numbers by telephone, call (610) 882-7741. Dun &
Bradstreet will reject all telephone requests for more than ten DUNS numbers.

(2) To obtain more than 10 DUNS numbers, the request must be facsimiled by dialing
(610) 882-7140 or mailed to the following address:

FPDC Department

Dun & Bradstreet Information Services
899 Eaton Avenue

Bethlehem, PA 18025-0013

(3) The requestor must provide the following information with each telephone, written, or
facsimile request to Dun and Bradstreet:

(i) Reporting agency name: U.S. Department of Homeland Security;

(ii) Requestor's agency code: (This is the FIPS 95 Code for the Component.) See table
below for the appropriate 4-digit code:

FIPS 95
Code |DEPARTMENT OF HOMELAND SECURITY

7001 |Office of the Secretary, Department of Homeland Security

7002 Immediate Office of the Secretary

7003 Bureau of Citizenship and Immigration Services
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7004 Office of the Inspector General

7008 U.S. Coast Guard

7009 U.S. Secret Service

7010 |Border and Transportation Security

7011 Office of the Under Secretary For Border and Transportation security

7012 U.S. Immigration and Customs Enforcement

7013 Transportation Security Administration

7014 U.S. Customs and Border Protection

7015 |Federal Law Enforcement Training Center (FLETC)

7020 |Emergency Preparedness and Response

7021 Office of the Under Secretary for Emergency Preparedness and Response

7022 Federal Emergency Management Agency

7030 |Information Analysis and Infrastructure Protection

7031 Office of the Under Secretary for Information Analysis and Infrastructure Protection
7032 Office of Information Analysis
7033 Office of Infrastructure Protection

7040 |Science and Technology

7041 Office of the Under Secretary for Science and Technology

7050 |Management

7051 Office of the Under Secretary for Management

(iii) Contracting office code: (Use the 5-digit code used to report the Contracting office
for FPDS-NG, found in the “Funding and Contracting Office Codes” list in FPDS-NG;

(iv) Name and telephone number of the person requesting the DUNS number;

(v) Contractor's establishment name, street address, city, state, zip code, and telephone
number (if available); and

(vi) If this is a foreign contractor (i.e., established outside of the U.S. and its outlying
areas), provide the contractor's establishment name, street address, province (if any), city,
country, postal code, and telephone number (if available).

(e) (FAR) 48 CFR 4.1102 allows for certain exceptions to the requirement that
prospective contractors be registered in the Central Contractor Registration (CCR) (which
also requires a DUNS number), prior to award of contracts. Among these exceptions are
contracts awarded by “Contracting officers in the conduct of military, humanitarian, or
peacekeeping operations, particularly overseas and in foreign ports,” or “contracting
officers in the conduct of emergency operations, particularly under the Robert T. Stafford
Disaster Relief and Emergency Assistance Act.” Notwithstanding the requirements of
HSAM Subchapter 3004.9, if it is impractical to obtain a DUNS number from a
prospective contractor under one of the allowable exceptions in (FAR) 48 CFR 4.1102,
contracting officers may use the following list of “Generic DUNS numbers,” which are
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registered and listed in the CCR system for these purposes when reporting procurement
actions to FPDS-NG.

DUNS Name

123456787 Miscellaneous Foreign Contractors

136666505 Spouses of Service Personnel

136721201 Government Purchase Card Small Business

136721250 Government Purchase Card Large Business

136721292 Government Purchase Card Foreign Business

153906193 Foreign Utilities

167445928 Student Workers in Laboratories

167445977 Government Purchase Card Small Disadvantaged Business (SDB)

167445993 Government Purchase Card Javits-Wagner-O'Day (JWOD)

167446025 Government Purchase Card Service Disabled Vet Owned SB (SDVOSB)

167446058 Government Purchase Card HUBZone SB

167446116 Government Purchase Card Women-Owned SB

167446249 Navy Vessel Purchases in Foreign Ports

790238638 Domestic Contractor (Undisclosed)

790238851 Foreign Contractor (Undisclosed)

3004.602-70 Report on UNICOR acquisitions.

Section 2901 of the Crime Control Act of 1990 (Public Law 101-647) requires each
Federal department and agency to report to the General Services Administration (GSA),
through the FPDS-NG, all acquisitions of products and services from the Federal Prison
Industries (UNICOR). Components shall report all UNICOR acquisitions in accordance
with the procedures under HSAM 3004.602(c).

3004.602-71 Unique Procurement Instrument Identifiers (P11D) System.
3004.602-7100 Scope.

(a) This subchapter, which applies to all of DHS including the Transportation Security
Administration (TSA), prescribes policies and procedures for assigning numbers to all
solicitations, contracts, and related instruments, and is in accordance with (FAR) 48 CFR
4.601.

(b) Alphanumeric characters, other than those prescribed in this subchapter, shall not be
used as a part of the PIID or Supplemental PIID (SPIID). If additional identification is
needed by the Component for internal reasons, it shall be placed on the procurement
instrument in such a location as to separate it from the PIID/SPIID. The contracting
officer shall assign a PIID/SPIID to each type of instrument as described below. The
number shall be retained for the life of the instrument to which it is assigned.

3004.602-7101 Procurement Instrument Identifiers (P11Ds).

(a) Elements of the P1ID. The PIID shall consist primarily of 13 to 15 alphanumeric
characters. (Dashes may be used at the discretion of the Component by inserting the
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dashes between: positions six and seven; positions eight and nine; and positions nine and
ten.) The alphanumeric characters shall be positioned as follows:

(1) Positions one and two. A two-digit alphabetic code that identifies the procuring
agency. This code shall always be "HS", which means the Department of Homeland
Security.

(2) Positions three and four. A two-digit alphabetic code that identifies the Component
within DHS:

Positions 3and 4 | DHS Components

BP Customs and Border Protection

CE U.S. Immigration and Customs Enforcement
CG U.S. Coast Guard

FE Federal Emergency Management Agency
FL Federal Law Enforcement Training Center
HQ DHS Office of Procurement Operations

SC U.S. Citizenship and Immigration Services
SS U.S. Secret Service

TS Transportation Security Administration

(3) Positions five and six. A two-digit unique alphanumeric or alpha code that identifies
the sub organization/contracting office of the Component that issued the procurement
instrument. See subparagraph (b) of this section for an example. Each Component will
assign and maintain the two digit unique suborganization/contracting office codes
(positions five and six). Each Acquisition Systems Governance Board representative is
responsible for providing the Components’ assigned office codes list and any changes to
the DHS OCPO, Chief, Acquisition Systems Branch, within ten days of the code creation
or change.

(4) Positions seven and eight. A two-digit numeric code that is the last two digits of the
fiscal year in which the PIID is assigned to the procurement instrument.

(5) Position nine. A one-digit alphabetic code, in the table below, identifies the type of
procurement instrument (i.e., agreement, sealed bidding, contracts, etc.):

Letter | Purpose

A Agreement: Use for a basic agreement, basic ordering agreement (BOA), or blanket purchase agreement
(BPA) as defined under (FAR) 48 CFR 13.3, 16.7, and Federal Supply Schedules. Do NOT use for
Cooperative Agreements.

B Sealed Bidding: Use for solicitations as defined under (FAR) 48 CFR 14.2. (Character”B” use is at the
Component's discretion.)

C Contracts: Use for all contracts (i.e., letter, 8(a), etc.). Also, includes contracts for appraisals, surveys, title,
closing, and other work related to leasing or acquiring real estate rights. Do NOT use this code for Task or
Delivery order contracts.

D Task or Delivery Order Contracts: Use for Indefinite Quantity, Definite Quantity, and Requirements
contracts as defined under (FAR) 48 CFR 16.5.

F Task or Delivery Orders: Use when placing orders against (1) a contract administered by another
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Government agency or department e.g., General Services Administration (Federal Supply Schedule), the
Department of Veterans Affairs, or the Office of Personnel Management, (2) contracts administered by
agencies other than DHS including the National Industries for the Blind, National Industries for the
Severely Handicapped, and the Federal Prison Industries (UNICOR). (Also see HSAM 3004.602-
7102(a)(1).)

Reserved.

Reserved.

Request for Information: Use when placing an announcement in FedBizOpps for informational purposes.

“—IIZ|®

Task or Delivery Orders: Use when placing orders against DHS contracts. This does not include
Component BPA orders placed under GSA Schedules. (Also see HSAM 3004.602-7102(a)(2).)

Land Purchases and Condemnations: Use for acquisition of permanent real estate interests (fee simple or
easement) by purchase or condemnation. Does not include leasehold interests (land or space) in real

property.

Lease Agreement: Use for leasing real property and supplies or equipment. Also, includes instruments for
both land and space where the Government obtains real estate rights and aerial easements for a limited
period of time, and may or may not be monetary in consideration. Do NOT use this code for Interagency
Agreements.

Construction or Service Purchase Orders: — Use only when contracting officer approval is necessary before
contractor payment.

Purchase Orders: Use for purchase orders described under (FAR) 48 CFR Part 13 (assign V, then W when
numbering capacity of P becomes exhausted during a fiscal year). Also, includes orders for appraisals,
surveys, title, closing, and other work related to leasing or acquiring real estate rights.

Request for Quotation: Use when the procedures under (FAR) 48 CFR Part 13 are followed.

O

Request for Proposal: Use when the procedures under (FAR) 48 CFR Part 15 are followed. (Character
“R” use is at the Component’s discretion.)

Sales Contract: Use for sales and other disposal of real and personal property.

Utilities: Use for contracts for electric, telephone, water, natural gas, and other utilities.

X|C|»n

Interagency Agreements: Use when placing an order with any other government agency or Component for
supplies or services that the servicing agency may be in a position or equipped to supply, render, or obtain
by contract. (FAR) 48 CFR 17.502 applies.

Use of the letters E, M, T, Y and Z is retained by the OCPO.

(6) Positions ten through fifteen. Components may use four to six characters in this field.

(b) Hlustration of the P1ID. An example of a PIID is illustrated in the below chart. The
PIID HSCG23-03-B-00001 identifies a sealed bid issued by the Department of Homeland
Security, United States Coast Guard, Headquarters Contracts Office, Washington, D.C.,
issued in Fiscal Year 2003.

Position Identification Code

1-2 Agency HS

3-4 Component CG
Sub organization/contracting office of the

5-6 23
Component
Fiscal Year in which the PIID is assigned to the

7-8 . 03
procurement instrument.

9 Type of procurement instrument B

10-15 Unique identifiers of the procurement instrument 0001, 00001, 000001,

A001, AB001, ABC001
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3004.602-7102 Supplementary Procurement Instrument Identifiers (SP11Ds).

(a) A Supplementary number shall be used in conjunction with the PIID, to identify the
following:

(1) Orders issued under other federal agencies indefinite delivery contracts, BOAs, and
BPA:s.

The ordering office shall use the 13 to 15 character number specified with instrument
code “F” for task or delivery orders under HSAM 3004.602-7101(5), as the SPIID. For
example, this includes orders issued where the basic award was a GSA schedule and a
BPA was created from the schedule.

(2) Ordered issued under DHS Component indefinite-delivery contracts, BOAs, and
BPA:s.

The ordering office shall use the 13-15 character number specified with instrument code
“J” for task or delivery orders under HSAM 3004.602-7101(5), as the SPIID, except for
call orders placed under Component awarded BPAs where the individual call amount is
not directly reported into the FPDS-NG. Components shall establish an internal
numbering process for the call orders with retrieval purchase descriptions, date of
purchase, amounts and vendor source.

3004.602-7103 Other Identifiers relating to P11Ds and SPIIDs.

(1) Amendments to Solicitations. Amendments shall be assigned a four position numeric
serial number always sequentially beginning with 0001.

(2) Modifications to Contracts, Agreements, and orders. Modifications to contracts
agreements, and orders shall be numbered sequentially with a six-position alphanumeric
serial number beginning with either AO0001 or POO001. If the principal procuring office
retains contract administration, the numeric serial number shall be prefaced with a “P”. If
administration is delegated to a contract administration office, such as a Project Resident
Office (PRO) or the Defense Contract Management Agency, the modifications issued by
the administration office shall be prefaced with an “A”.

3004.670 Acquisition related reporting requirements.

Appendix A of this chapter is a list of various acquisition related reporting requirements.
Unless otherwise advised by the CPO or the Head of the Contracting Office (HCA), the
Chief of Contracting Office (COCO) shall ensure that each report is submitted to the
required location by the due date.

Subchapter 3004.8 Government Contract Files.

3004.801 General.

The COCO is designated as the head of each office performing contracting and contract
administration functions. The Chief of the Finance Office of the Component is designated
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as the head of the office performing paying functions.
3004.804 Closeout of contract files.
3004.804-1 Closeout by the office administering the contract.

(a) (FAR) 48 CFR 4.804 outlines detailed procedures for closing out contract files. The
file is normally closed out by the contracting office administering the contract; however,
as permitted by (FAR) 48 CFR 42.2, there may be instances where the file is
administered by a Government agency or other Component than that which awarded the
contract. A contract cannot be closed out until all terms and conditions of the contract
have been satisfied by the contractor and the Government.

3004.804-170 Monitoring contract closeouts.

(a) Policy. Contracting officers responsible for contract administration shall ensure that
their contracts are closed out within the time standards set forth under (FAR) 48 CFR
4.804-1. Compliance with these standards may be beyond the contracting officer's control
in situations where necessary administrative actions are required by others (e.g.,
cognizant audit agency, contractor, etc.). However, the contracting officer shall maintain
close liaison with these entities to ensure that the necessary actions are not unduly
delayed and are accomplished.

(b) Closeout action for cost reimbursement contracts or orders. The contracting officer
shall ensure that closeout action (e.g., request for final audit, closing documents, etc.)
commences within 90 calendar days after receipt and acceptance of all contract
deliverables (i.e., the contract completion date).

(c) Tracking system. The COCO must utilize an automated or manual contract closeout
tracking information system to identify those contracts which are physically completed
and ready for closeout, but have not been administratively closed out and disposed of in
accordance with (FAR) 48 CFR 4.8, HSAR 3004.8, and this subchapter.

(d) Monitoring of tracking system. The COCO is responsible for reviewing quarterly or
as often as practical, the latest status of the contract closeouts and disposal to ensure that
contracting officers are closing contracts in a timely manner.

3004.804-5 Procedures for closing out contract files.

(b) Contracting officers may use a Contract Completion Statement, to satisfy the
requirements of (FAR) 48 CFR 4.804-5(b).

3004.805 Storage, handling, and disposal of contract files.

(a) Contract and order files shall be disposed of in accordance with DHS MD Number
0550.1, Records Management. Contracting officers shall seek the guidance of their
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Component's Records Manager or their Records Coordinator for additional information
concerning the requirements. In no case may the files be destroyed before the timeframes
specified in (FAR) 48 CFR 4.805. The General Services Administration (GSA) and the
National Archives and Records Administration (NARA) are authorized by law to
establish, operate and maintain records centers for Federal agencies. The list of Records
Centers (RC) is located at http://www.archives.gov/locations/index.html.

(b) Files sent to a FRC shall have a disposal date annotated on the front of the file. This is
the date the file can and will be destroyed by the FRC. Contracting officers shall
determine this date based on the retention period specified in (FAR) 48 CFR 4.805.

(c) Prior to disposal of a file, it may become necessary to retrieve a file from the FRC,;
therefore, contracting officers should ensure that the Records Manager or Records
Coordinator maintains a record of the files sent to the FRC.

3004.805-70 Storage, handling and disposal of purchase card records.

Purchase Cards records at or below the simplified acquisition threshold for other than
construction orders shall be retained for three years after final payment. Purchase Card
records for construction shall be retained for six years and three months.

Subchapter 3004.9 Taxpayer Identification Number Information
3004.903 Reporting contract information to the IRS.
(a) The CPO is delegated authority to report certain information to the IRS.

3004.903-70 Additional reporting contract information to the Department of
Treasury, Internal Revenue Service (IRS).

(b)(1) Contracting officers have satisfied the requirements of 26 U.S.C. 6050M for
reporting awards cited under (FAR) 48 CFR 4.903(b)(1) when the award information is
reported to the DHS FPDS-NG. The Director of the Federal Procurement Data Center
extracts the requisite information from the FPDS and files the required information with
the IRS. To report awards valued at less than $25,000, the contracting officer shall
provide the finance office with a copy of the award document with the contractor's tax
identification number annotated on the document.

3004.904 Reporting payment information to the IRS.

In addition to the requirements cited under (FAR) 48 CFR 4.904, 26 U.S.C. 86041 and
86041A, require Federal agencies to report to the IRS all individuals, partnerships,
proprietorships, etc. that will be paid $600 or more in a calendar year. This means that
any contractor paid $600 or more a year must be reported to the IRS.

3004.11 Central Contractor Registration
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3004.1102 Policy.

If an acquisition meets one of the exceptions at (FAR) 48 CFR 4.1102, the contracting
officer should obtain the Tax Identification Number (TIN) from the contractor by oral or
written request for submission to the finance or payment office.

3004.1103 Procedures.

(e) Contracting officers are to ensure each contract document transmitted to the payment
office includes the Data Universal Numbering System (DUNS) number or, if applicable,
the DUNS + 4 number assigned by Dun and Bradstreet Information Services, within the
award document in accordance with (FAR) 48 CFR 52.204-7(b)(2).

3004.13—Personal Identity Verification of Contractor Personnel
3004.1300 Policy

(b) The DHS Office of Security HSPD-12 Program Management Office (PMO) is
responsible for agency wide implementation. Headquarters’” and Component’s
implementation of HSPD-12 is intended to be a phased rollout implementation of FIPS
PUB 201 and OMB Guidance No. M-05-24, dated August 5, 2005. The PMO is
working in coordination with the Office of the Chief Information Office and is leading
the intra-agency Integrated Process Team (IPT). DHS Contracting Officers shall not
procure HSPD-12 related products and services, available by the GSA Federal Supply
Schedule 70 (OMB Memorandum No. M-06-18) or through open market acquisitions,
without the coordination of the DHS HSPD-12 PMO see DHS Acquisition Alert 06-07,
OMB Memorandum No. M-06-18; Acquisition of Products and Services for
Implementation of HSPD-12.

(c) Components shall contact the DHS Office of Security HSPD-12 PMO regarding
implementation, agency instructions and compliance with HSPD-12. The DHS HSPD-
12 Procedures and Reference tools are located at the HSPD-12 Home Page.

Subchapter 3004.70 Review and Approval of Proposed Contract Actions.
3004.7000 Scope.

(&) This subchapter establishes the review and approval requirements for the following
contract actions when the value of the acquisition (inclusive of options) exceeds the

simplified acquisition threshold as follows:

(1) Proposed solicitations, contracts, and contract modifications issued and awarded
pursuant to Federal Acquisition Regulation (FAR) Parts 12, 13.5, 14 or 15;
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(2) Proposed solicitations, orders, Blanket Purchase Agreements (BPAs), and
modifications to such orders and BPAs issued and awarded pursuant to FAR Part 8.4,
when using Statements of Work, Statements of Objectives or requiring licenses;

(3) Proposed solicitations, orders, and modifications to such orders issued and awarded
against a multiple award indefinite delivery contract;

(4) Letter contracts (of any dollar value) in accordance with HSAM Subchapter
3016.603;

(5) Proposed intra/inter-agency agreements; and

(6) Pre-negotiation objectives and the documentation of negotiation (see (FAR) 48 CFR
15.406-3) for actions using FAR Part 15.

(b) Specific exceptions to the review and approval requirements are provided for in
HSAM Subchapters 3004.7002 and 3004.7003.

(c) The approval requirements under this subchapter are in addition to other approval
requirements prescribed by the FAR, HSAR, and HSAM (e.g., HSAM 3005.303,
Announcement of contract awards, 3007.1, Acquisition Plans, etc.)

3004.7001 Definitions.
The following definitions are only applicable to HSAM 3004.70:

(a) "Legally sufficient" means that the document has been reviewed by an attorney in the
DHS Headquarters (HQ) or Component legal office, and determined to be in compliance
with applicable statutes, regulations, policies, and procedures.

(b) “Level above Approval” means approval after a review of the action by a
procurement professional at least one supervisory level above the contracting officer
responsible for the action.

(c) "Review" means to scrutinize the document before its release to ensure that the
contracting officer has complied with acquisition statutes, regulations, policies and
procedures; has followed sound business practices; and has ensured that the contents of
the contract file are in accordance with (FAR) 48 CFR 4.803.

3004.7002 Component Internal review and approval procedures.

(@) Component review procedures: HCAs shall establish procedures for conducting the
internal reviews (e.g., level above approval, coordination with a contract review board,
quality assurance personnel, operational users, etc.) to ensure the requirements of this
subchapter are met. An action over $500,000, but not greater than $1 million, need not
be reviewed at a level above the contracting officer at a remote contracting office when
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the contracting officer is the sole contracting official. The HCA is required to address
review and level above approval requirements in their internal procedures for actions
over $1 million at remote contracting offices with limited contracting personnel.

(b) Review and Approval Requirements: Chapter 3004, Appendix B, Review and
Approval Matrix lists the review and approval requirements for the actions listed in
subchapter 3004.7000. All Component reviews, comments, approvals, and resolution of
comments shall be documented in writing and maintained in the contract file. If the
award approving official conditionally approves the award, the contracting officer must
include in the contract file a written determination (signed and dated) indicating that all
of the conditions (e.g., corrections, deletions, additions, changes, etc.) were satisfied prior
to award.

(1) Review comments. Official review comments shall be designated as either
“Mandatory Change/Actions” or “Recommendations.” The disposition of comments for
the review and approval official and legal counsel are as follows:

(A) Mandatory Changes/Actions. These comments must be incorporated into the
acquisition documentation in order for the action to be completed. Without these
changes, the document or action would be considered either unacceptable or legally
insufficient.

(B) Recommendations. These comments are suggestions that the reviewer believes will
improve the document. These comments can be accepted or rejected by the acquisition
originator.

(c) Cognizant technical/program officer review: The contracting officer shall ensure that
all proposed solicitations, awards, and modifications are coordinated as necessary with
the cognizant technical/program office prior to issuance or award.

(d) Exceptions: Exceptions to the approval requirements specified above in
subparagraph 3004.7002(b) include unilateral modifications that do not require a
proposal from or negotiations with the contractor (or from the servicing agency for
inter/intra-agency agreements.) For example, approval is not required for modifications
to provide incremental funding, the exercise of options, and those actions listed in HSAM
Subchapter 3004.7003(b).

Subchapter 3004.7003 Legal review.

(a) Basic Rule for Legal Review: Legal counsel shall review the contract actions listed in
subchapter 3004.7000(a)(1) through (5) expected to exceed $500,000 (inclusive of
optional amounts and periods) for legal sufficiency. The contract action submitted for
review shall be accompanied by the contract file, which must contain all documentation
necessary to support the proposed action, including documentation of all contracting
office reviews, approvals, and resolution of all issues and comments (unless parallel
reviews are authorized in accordance with the HSAM and HCA procedures.) The HCA,
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with the concurrence of the Component's legal counsel, may adjust the $500,000
threshold. For the DHS HQ Office of Procurement Operations (OPO), the HCA must
obtain the concurrence of the DHS Headquarters Office of General Counsel."

(b) Exception to Basic Rule for Legal Review: When legal counsel has previously
reviewed a contract, BPA, order, or inter/intra agency agreement, legal review of certain
modifications to those contractual instruments is not required. Such modifications
include, but are not necessarily limited to: administrative modifications; modifications to
add funding that do not increase scope; and, modifications to exercise options.

(c) Documentation: Incomplete documentation will not be reviewed until the complete
file is submitted, and may be returned without review at the discretion of the legal
counsel. For documentation to be complete, it must include all properly executed
supporting documents, including those required by the FAR, the HSAM and applicable
Department and Component directives necessary to support the contract action.

(d) Additional Requirements for Legal Review:

(1) Any contract action involving private sector financing, see HSAM 3032.702-71,
regarding legal review and approval.

(2) Any contract action, including orders under indefinite quantity contracts or GSA FSS
contracts, specifying cancellation or termination fees shall be reviewed by legal before
execution. (Note: Provisions for cancellation or termination fees are commonly found
in lease and licensing agreements.)

(3) Any contract action, including orders under indefinite delivery contracts and GSA
FSS contracts, in which the Government agrees to indemnify the contractor. (Note:
Provisions for indemnity are commonly found in contract provisions offered by
contractors proposing terms consistent with “commercial practices.”)

(d) Availability of Legal Counsel Review at any Dollar VValue: Some issues may warrant
legal review regardless of the dollar value. Contracting officers may request legal review
due to the complexity or sensitivity of issues of the acquisition, notwithstanding that the
dollar threshold has not been reached. For example, contracting officers should feel free
to request legal assistance and guidance at critical junctures in the acquisition life cycle,
such as for: difficult down-select or competitive range determinations, the clearance of
acquisition plans for important acquisitions, questions as to the scope of an existing
contract, and the issuance of cure notices or show cause letters.

(e) Documentation: The documentation of legal comments received or a statement from
legal counsel that the procurement document has been reviewed and found to be legally
sufficient must be placed in the contract file. The contracting officer is responsible for
assuring that all legal comments are responded to and documented in the contract file.
Any disagreements between the contracting officer and the reviewing attorney shall be
forwarded to the Chief of the Contracting Office (COCO) for resolution. The COCO
may delegate this function in accordance with Component procedures.
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Subchapter 3004.7004 Office of Chief Procurement Officer (OCPO) review and
approval.

(a) The OCPO may require review of any DHS contract action, including modifications
to awarded actions, during the acquisition process to ensure that sound business practices
are being used; actions are in compliance with applicable laws, executive orders, and
acquisition regulations; and actions serve the Government’s best interest.

(1) Specific actions requiring approval.

(i) The OCPO will identify specific solicitations and contracts actions for review during
its review of Acquisition Plans submitted as specified in HSAM Subchapter 3007.1.

(ii) In accordance with MD Number 0710.1, entitled, Reimbursable Agreements, (which
will be superseded and updated with a new version entitled, Inter/Intra-agency
Agreements) and (FAR) 48 CFR 17.503(c), CPO approval is required prior to issuance
(as the requesting agency) of any inter/intra-agency agreement to an agency not covered
by the FAR.

(b) Information required for OCPO review.
(1) General.

(i) Reviews required by HSAM Subchapters 3004.7002 and 3004.7003 shall be obtained
prior to transmittal to OCPO, including evidence of review and resolution of Component
comments. The HCA memorandum transmitting the request for review and approval
shall identify the action submitted, the documents provided, and any peculiar or
extraordinary circumstances relating to the action which needs to be taken into
consideration.

(if) Documents submitted must be sufficient to allow for a comprehensive review.
Documents submitted for review which include proprietary information or source
selection information shall be marked and protected in accordance with (FAR) 48 CFR
3.104-5 and HSAM Subchapter 3003.104-5.

3004.7005 Periodic compliance reviews.

Periodic oversight reviews (e.g., an established procurement management review
program, review of selected procurement actions by Headquarters, etc.) of solicitations,
pre-negotiation objectives, documentation of negotiations, contract awards, and contract
modification awards must be conducted by Components. All reviews must be
documented in writing.
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CHAPTER 3004 - APPENDIX A - REPORTING REQUIREMENTS

HSAM Chapter 3004

The following is not an all-inclusive listing of reporting requirements. Other procurement
related reports may be required by statute, the FAR, or DHS.

TITLE OF REPORT

Report of Proposed
Federal Construction*

Contractor Report of
Government Property*

Semi-annual Labor
Enforcement Report

Resource Conservation and
Recovery Act Report

Subcontracting Report for
Individual Contracts

Summary Subcontract

Report

Undefinitized Contract
Action (UCA) Report*

Intra/Inter Agency
Agreements Report

Value Engineering Report*

Report on Federal Support
to Universities, Colleges,
and Nonprofit Institutions

Procurement Forecast
Initial and Update

Report of End Products
Manufactured Outside the

United States

Competition Advocate

Report

REFERENCE

HSAM 3036.213-70; 29 CFR
14

FAR Part 45.505;
HSAR/HSAM 3045

FAR Part 22;
HSAM 3022.406-13;
29 CFR 5.7(b)

HSAM 3023.4000

FAR 19.7;
FAR Deviation-DHS 06-03

FAR 19.7;
FAR Deviation-DHS 06-03

HSAM 3043.7002

HSAM 3017.5
OMB Circular A-131

Section 3(a)(7) of the
National Science Foundation
(NSF) Act

Public Law 100-656;
HSAM 3019.202-70

FAR 35.004 and HSAM
3025.004

HSAR 3006.502(a);
HSAM 3006.502(b)(2)

DATE DUE
Annually

Annually; October 31

Component submission
Semi-annually; April 25 and

October 25

To Be Determined

See the DHS “Small
Business Subcontracting Plan
(July 2005) (DEVIATION)”

See the DHS “Small
Business Subcontracting Plan
(July 2005) (DEVIATION)”

Upon request from the

OCPO

Upon request from the

OCPO

Annually;
December 7

Annually; O/A
May 15

Initial — Annually;
Update — Semiannually or as

needed

Annually, October 31

November 1 for the

preceding year

WHERE
OCPO

OCPO

Department of
Labor

To Be
Determined

WWW.ESrs.gov

WWW.ESI's.gov

OCPO

OCPO
OCPO

Upon request
from NSF

OSbBU

OCPO

OCPO

For those reports with an (*), if there was no activity for the period being reported, a negative response for the
period shall be submitted to the requiring office.
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https://dhsonline.dhs.gov/portal/jhtml/dc/sf.jhtml?doid=45071
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CHAPTER 3004 - APPENDIX B - REVIEW AND APPROVAL MATRIX

I I REVIEW AND APPROVAL LEVELS I
OCPO may require review of any DHS contract actions in accordance with HSAM Subchapter 3004.7004.

Level above
REVIEW TYPE AND THRESHOLDS Contracting Officer Contracting Legal Review Program Office Other
Officer Approval
|
1 Sealed Bids <$500,000 R/A D D
I - Solicitation and Award - >$500,000 R R/A R D I
I Negotiated Procurements - <$500,000 RIA D I
5 Solicitation, Pre-Negotiation, Negotiation & Award >$500,000 R R/A D
Solicitation & Award >$500,000 R
Pre-Negotiation or Negotiation Memoranda Any amount D
3 Solicitations, Orders, BPAs - <$500,000 R/IA D D
Issued and awarded IAW FAR Part 8.4 using
SOW and SOOs or requiring licenses >$500,000 R RIA R* D
Solicitations & Orders — <$500,000 R/A D D
4 Issued and awarded IAW FAR Part 16 for
multiple award Indefinite Delivery contracts >$500,000 R R/A R* D
<$500,000 R/A D D
>$500,000 R R/A R D
5 Inter/Intra-Agency Agreements AllTAS going to or
coming from Non-
FAR covered R R R D CPO - R/IA
agen(:|es
6 Letter Contracts - IAW HSAM 3016.603 All R R R D COCO -R/A
I . Modifications to the above actions - <$500,000 R/A D D I
I ltems 1-6 >$500,000 R RIA* R* D |
ADDITIONAL REQUIREMENTS FOR LEGAL REVIEW
8 Private Sector Financing All
Agreement with Termination or
9 . All
Cancellation Fees
Agreement with Indemnification for
10 AII
Contractor

Legend: R =Review. R/A = Review/Approval. R* = Review required, but see exceptions at HSAM 3004.7003(b). R/A*= Review and Approval required, but
see exceptions at 3004.7002(d). D = Discretionary as determined by the Contracting Officer. CPO = Chief Procurement Officer. OCPO= Office of the Chief
Procurement Officer. COCO=Chief of the Contracting Office.
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CHAPTER 3005 PUBLICIZING CONTRACT ACTIONS

Subchapter 3005.000 Scope
3005.003 Governmentwide point of entry (GPE).

Subchapter 3005.1 Dissemination of Information
3005.102 Availability of solicitations.

Subchapter 3005.2 Synopses of Proposed Contract Actions
3005.202 Exceptions.
3005.207 Preparation and transmittal of synopses.
Subchapter 3005.3 Synopses of Contract Awards

3005.301 General.

3005.301-70 Synopsis of contracts containing Public Law 95-507
subcontracting plans and goals.

3005.303 Announcement of contract awards.

Subchapter 3005.4 Release of Information
3005.401 General.
3005.403 Requests from Members of Congress.
3005.404 Release of long-range acquisition estimates.
3005.404-1 Release procedures.

Subchapter 3005.5 Paid Advertisements

3005.502 Authority.
Subchapter 3005.000 Scope
Subchapter 3005.003 Governmentwide point of entry (GPE).
(@) Use of online procurement services for open market procurements, such as reverse
auction, does not fulfill the responsibility to disseminate information as required by
(FAR) 48 CFR Part 5.1. Some of these online procurement service tools provide for
automatic notification or optional dissemination to the GPE. Contracting professionals
and ordering officials shall ensure that all required information, such as the brand name
justification or documentation (See (FAR) 48 CFR Part 5.102(a)(6)), is included for the
GPE, if the acquisition is expected to exceed $25,000.

Subchapter 3005.1 Dissemination of Information

3005.102 Awvailability of solicitations.
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(a)(1) For DHS acquisitions expected to exceed $25,000, all solicitations including brand
name specifications (when authorized) and their justification or documentation (see
(FAR) 48 CFR Part 5.102(a)(6)) shall be made available via the internet at
http://www.fedbizopps.gov, unless an exception at (FAR) 48 CFR Part 5.102(a)(5)
applies.

(4) Management Directive No. 11042.1, Safeguarding Sensitive But Unclassified (For
Official Use Only) Information, established DHS policy regarding the identification and
safeguarding of Sensitive But Unclassified (SBU) information. All SBU acquisition
information used during the solicitation and/or proposal phase of the procurement cycle
will be protected by FedTeDS. The determination of sensitivity is the responsibility of
the requiring activity. SBU acquisition materials may include information related to
operations, systems, structures, individuals and services essential to the security and
management of a facility, including telecommunications, electrical power, building
facility structural layout, gas and oil storage and/or transportation, water supply,
emergency services, and the continuity of operations

Subchapter 3005.2 Synopses of Proposed Contract Actions
3005.202 Exceptions.

(b) The Chief Procurement Officer (CPO) will make the written determination after
consultation with the Office of Federal Procurement Policy (OFPP) and the Small
Business Administration (SBA).

3005.207 Preparation and transmittal of synopses.
(a) Content. When preparing synopses, the following is applicable:

6. CLASSIFICATION CODE. The FedBizOpps staff is not authorized to determine the
classification code for any FedBizOpps notice. Because a misclassified contract action
fails to notify the firms most likely to respond and therefore may violate the Competition
in Contracting Act, the contracting officer is held responsible for correctly classifying a
FedBizOpps notice. A misclassified contract action must be corrected and re-synopsized
in the FedBizOpps. Detailed classification codes are available on the FedBizOpps
website at: http://www.FedBizOpps.gov/.

Subchapter 3005.3 Synopses of Contract Awards

3005.301 General.

The contracting officer must document the contract file with the reason(s) why a contract
award was not synopsized.

3005.301-70 Synopsis of contracts containing Public Law 95-507 subcontracting
plans and goals.
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The synopsis of contract award, where applicable, shall include a statement identifying
the contract as one containing Public Law 95-507 (FAR) 48 CFR 19.702) subcontracting
plans and goals.

3005.303 Announcement of contract awards.

(a) Public announcement. Contracts valued at the threshold stated in (FAR) 48 CFR
5.303(a) or more shall not be distributed nor any information released to any source
outside of DHS (except as described in (FAR) 48 CFR 15.503), where the contract has
been approved until the DHS Office of Legislative Affairs has advised the contracting
officer (or other official designated in accordance with Component procedures) that the
contract may be released. The contracting officer may sign the contract, but no
information may be released outside of DHS until the procedures contained in the
subparagraphs below have been accomplished.

(1) The contract notification procedures contained in DHS Management Directive (MD)
Number 2140, Congressional Notification of Contract Awards, this subchapter, and
supplemented as necessary by Component procedures, shall be used to transmit the
required contract award information in excess of $3 million. As necessary, the DHS
Office of Legislative Affairs will coordinate with the DHS Office of Public Affairs and
the organizational Office of Legislative Affairs/Office of Public Affairs to develop a
communications plan for an organization or DHS press release. If there is no DHS press
release, the information contained on the DHS Form 2140-01 will be used by the DHS
Office of Legislative Affairs to contact interested Members of Congress concurrent with
public release of the information. DHS Office of Legislative Affairs may also elect to
have the Component’s Office of Legislative Affairs provide required information to
Congress.

(2) DHS Form 2140-01 shall be prepared and submitted (after internal Component
coordination), as an attachment via electronic mail to Contracts@dhs.gov by the
contracting officer or other official designated by the Component.

(3) For those procurements subject to the requirements of Subchapter 3015.3, Source
Selection, after the Source Selection Authority has selected the contractor(s) for award,
the contracting officer shall be notified immediately so that the DHS Form 2140-01 can
be prepared, signed, and transmitted. All personnel are reminded that contract
information contained on DHS Form 2140-01 may be competition sensitive.

(4) Unless directed otherwise, contracting officers may proceed with public release of
contract awards after the elapse of three business days from the transmission of the
Congressional notification form, DHS Form 2140-01 to the DHS Office of Legislative
Affairs.

(5) When delay in award of the contract action would result in serious injury (financial or

otherwise, such as environmental disaster), the contracting officer, in coordination with
the Component’s congressional affairs office, shall provide the information required by
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the DHS form 2140-01 to the DHS Legislative Affairs Office telephonically concurrent
with the award notice to the contractor. The telephonic approval shall be documented
and placed in the contract file.

Subchapter 3005.4 Release of Information

3005.401 General.

After consultation with legal counsel or personnel from the Freedom of Information Act
(FOIA) office (as applicable), the contract file must be documented to provide the

rationale for withholding information other than that permitted to be withheld in (FAR)
48 CFR 5.401(b).

3005.403 Requests from Members of Congress.

(@) Individual requests. The Head of the Contracting (HCA) is delegated this authority.
The HCA must consult with the Office of Chief Procurement Officer (OCPO) prior to
release.

3005.404 Release of long-range acquisition estimates.

3005.404-1 Release procedures.

(@) and (b) The authorities under (FAR) 48 CFR 5.404-1 are delegated to the contracting
officer. The contracting officer shall ensure that the conditions set forth at 5.404-1(b) are

adequately addressed. Contracting officers must comply with the security requirements
set forth under HSAM 3004.4 concerning the release of classified information.

Subchapter 3005.5 Paid Advertisements
3005.502 Authority.

Publication of paid advertisements must be approved one level above the contracting
officer.
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CHAPTER 3006 COMPETITION REQUIREMENTS

Subchapter  3006.1 Full and Open Competition
3006.102  Use of competitive procedures.

Subchapter  3006.3 Other Than Full and Open Competition

3006.302  Circumstances permitting other than full and open
competition.

3006-302-1 Only one responsible source and no other supplies or
services will satisfy agency requirements.

3006.302-2 Unusual and compelling urgency.

3006.303  Justifications.

3006.303-1 Requirements.

3006.303-2 Content.

3006.304  Approval of the justification.

Subchapter  3006.5 Competition Advocates
3006.570  Competition advocates for the procuring activity.

Subchapter 3006.1 Full and Open Competition
3006.102 Use of competitive procedures.

(b) If only one responsible offer is received from the release of a competitive solicitation,
the contracting officer should attempt to ascertain the reasons for the lack of response and
place a written statement in the contract file documenting all conclusions regarding the
lack of competition under the solicitation prior to proceeding to award.

Subchapter 3006.3 Other Than Full and Open Competition
3006.302 Circumstances permitting other than full and open competition.

3006.302-1 Only one responsible source and no other supplies or services will
satisfy agency requirements.

(b)(4) The CPO will make the determination.
3006.302-2 Unusual and compelling urgency.

(c)(3) For contract awards to facilitate the response to or recovery from a natural
disaster, act of terrorism, or other man-made disaster, the contract period of performance
should be limited to the minimum period necessary, and shall not exceed 150 days unless
exceptional circumstances apply and the justification is approved by the Head of the
Contracting Activity or higher approval authority if required by FAR 6.304 or DHS
procedures. The limitation on the period of performance applies to contracts: 1) awarded
in response to or recovery from an emergency or major disaster declared by the President;
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2) those awarded in response to or recovery from an incident of national significance
declared by the Secretary of Homeland Security; and 3) those awarded in response to or
recovery from a natural disaster, act of terrorism, or other man-made disaster that results
in loss of life, human suffering, loss of income, and property loss and damage, but for
which no disaster or significant incident declaration has been made. (See HSAM
3006.303-2(a)(9)(iv) and 3006.304(a)(5)).

3006.303 Justifications.

3006.303-1 Requirements.

(@) Appendix A of this Chapter, DHS Justification and Approval (J&A) Guide for Other
than Full and Open Competition, Version 1.0, provides additional requirements and
guidance, including a sample format for J&As.

3006.303-2 Content.

(@)(9)(iv) For a proposed contract to facilitate the response to or recovery from a natural
disaster, act of terrorism, or other man-made disaster, in accordance with HSAM
3006.302-2(c)(3), and FAR 6.302-2 is cited as the authority, the exceptional
circumstances allowing for an award for a period of performance in excess of 150 days
and the measures underway or planned to ensure maximum competition as soon as
practicable.

3006.304 Approval of the justification.

(b) For DHS a proposed contract to facilitate the response to or recovery from a natural
disaster, act of terrorism, or other man-made disaster with a period of performance that
exceeds 150 days, and (FAR) 48 CFR Part 6.302-2 is cited as the authority, by the Head
of the Contracting Activity unless a higher approval authority is required in accordance
with (FAR) 48 CFR Part 6.304 or DHS procedures. This authority is not delegable below
the Head of the Contracting Activity (HCA). Individuals acting in the place of approving
officials shall meet the qualification requirements of (FAR) 48 CFR 6.304.

(c) Class justifications shall be approved by the same approval authority as for individual
justifications (see (FAR) 48 CFR 6.304(a) and HSAM 3006.304(a) above).

Subchapter 3006.5 Competition Advocates

3006.501 Requirement.

The Component is authorized to appoint a competition advocate.
3006.502 Duties and responsibilities.

(b)(2) Competition advocates for the procuring activities shall submit an annual
Component report to the Departmental Competition Advocate on or before November 15
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for the preceding fiscal year (FY) (i.e., the report for FY07 covering October 1, 2006
through September 30, 2007, is due November 15, 2007). The Departmental
Competition Advocate shall submit an annual Departmental report to the CPO on an
annual basis.

3006.570 Competition advocates for the procuring activity.
A listing of Component positions designated as competition advocates for the procuring
activity (see HSAM 3006.101-70 above) is maintained by the CPO on DHSOnline under

the Competition Advocacy Channel. The HCA shall provide any revisions to this listing
to the CPO within 10 working days of designation.
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Office of the Chief Procurement Officer
November 2007
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PREFACE

This Guide will help you prepare and process Justification and Approvals (J&As) for the
use of other than full and open competition, and will help you answer questions such as:

Do | need a J&A?

What is the basis for the justification?
What goes in the J&A?

Who approves the J&A?

The requirement for preparing J&ASs is statutory. The 1984 legislation that established
the requirement is known as the Competition in Contracting Act (CICA). The law was
codified in 10 U.S.C. 2304 and 41 U.S.C. 253 and is implemented by the Federal
Acquisition Regulation (FAR) Part 6, as supplemented by the Department of Homeland
Security Acquisition Regulation (HSAR) and the Homeland Security Acquisition Manual
(HSAM). 10 U.S.C. 2304 and its sections apply to the United States Coast Guard
(USCG) only and 41 U.S.C. 253 and its sections apply to the remaining DHS
Components, except the Transportation Security Administration (TSA).

This Guide is not intended to serve as a substitute for the FAR, HSAR and the HSAM. It
does not relieve the preparer of the J&A from reviewing these regulations and manual. In
addition, this Guide will not focus on the J&As required for the standardization of
equipment and/or vehicles. If additional guidance is needed on standardization, contact
the Department Competition Advocate, who is located in the Office of the Chief
Procurement Officer or the Procuring Activity Competition Advocates (PACAS).
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CHAPTER 1

WHEN IS A JUSTIFICATION & APPROVAL REQUIRED?

The law requires the Government to solicit full and open competition from the private
sector leading to the award of a contract, purchase order, etc. unless one of seven
statutory exceptions applies. The authority for each exception is described in Chapter 2
of this Guide. If awarding a contract under other than full and open competition
procedures pursuant to these authorities, written documentation is required.

Written documentation is also required if awarding a contract using full and open
competition after exclusion of one or more sources. If you are excluding one or more
sources for reasons such as to maintain or develop alternative sources of supplies or
services, a Determination & Findings (D&F) must be prepared by the Contracting Officer
and approved by the Chief Procurement Officer. Refer to FAR Subpart 6.2 and HSAR
Subpart 3006.2.

“Full & open competition” is specifically defined in the statute, as explained in the
definition in Chapter 5 of this Guide. The existence of “competition” does not
necessarily mean full and open competition was solicited. If only a limited number of
sources are able to compete due to competitive barriers that are inherent in the
Government’s requirement, a J&A may be required. Even when full and open
competition does not exist, the CO is required to “solicit offers from as many potential
sources as is practicable under the circumstances” (FAR 6.301(d)). In addition, the
Government may not automatically reject proposals from sources not identified in the
J&A. The Government is obligated to consider any proposal received from a responsible
source.

These requirements apply to all new contracts and modifications except:

1. Acquisitions made under the simplified acquisition procedures of FAR Part 13
(for those actions, a simpler explanation is allowed);

2. Contracts awarded under procedures expressly authorized by statute (other than
those addressed under the authority of 10 U.S.C. 2304(c)(5) and 41 U.S.C.
253(c)(5). So if you are excluding a class or classes of sources in order to conduct a
small business set-aside, or an 8(a) acquisition, no written justification or
determination is required. A brief explanation should be placed in the contract file;

3. Contract modifications that are within the scope and under the terms of an
existing contract (e.g., changes clause actions, exercise of contract options when
initially priced and evaluated under full and open competition, etc.); and

4. Orders placed under indefinite-quantity contracts when the contract was awarded
under the procedures of FAR Subparts 6.1 or 6.2 and all responsible sources were
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realistically permitted to compete for the requirements in the contract or when the
contract was awarded under FAR Subpart 6.3 and the contract’s J&A adequately
covered the requirements specified in the order.

Seek legal advice regarding required documentation for Indefinite Delivery/Indefinite

Quantity (IDIQ) Contracts, Government Wide Agency Contracts (GWACs), or IDIQ
DHS-wide contracts where orders contain requirements for brand name specifications.
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CHAPTER 2
AUTHORITIES FOR USING OTHER THAN FULL AND OPEN COMPETITION

The requirements for documentation and approval vary depending upon the authority that
applies. The most common authorities used in DHS are: Only one responsible source and
no other supplies or services will satisfy agency requirements; and Unusual and
compelling urgency. The following paragraphs describe conditions when each authority
may be appropriate, key issues to address, and documentation requirements.

10 U.S.C. 2304(c)(1) or
41 U.S.C. 253(c)(1)
ONLY ONE RESPONSIBLE SOURCE AND NO OTHER SUPPLIES OR
SERVICES WILL SATISFY AGENCY REQUIREMENTS

Guidance regarding use of this authority is at FAR 6.302-1. It applies when either the
required supplies or services are available from only one responsible source that can
satisfy agency requirements or, for DoD, NASA, and USCG, from only one or a limited
number of responsible sources, and no other type of supplies or services will satisfy
agency requirements, full and open competition need not be provided for. A J&A must
be approved prior to commencing negotiations when proceeding under this authority.

When Appropriate:

This authority is appropriate when impediments to full and open competition are known
to exist. It is normally used for follow-on acquisitions when only a specified source is
capable of performing the effort. The use of this exception may be appropriate under the
following conditions:

1. A unique and innovative unsolicited research proposal is received that does not
resemble the substance of a pending competitive acquisition-(see FAR 6.302-
I(@)(2)(i), and FAR Subpart 15.6), or, demonstrates a unique capability of the source
to provide the particular research services proposed,;

2. A follow-on contract is planned for the continued development or production of
a system or highly specialized equipment, when award to any other source would
result in substantial duplication of costs (which could not be recovered through
competition) or unacceptable delays in fulfilling the agency requirements (see FAR
6.302-1(a)(2)(iii));

3. For DoD, NASA, and USCG - A follow-on contract is planned for the continued
provision of highly specialized services, when award to any other source would
result in substantial duplication of costs or unacceptable delays (see FAR 6.302-

(2)(2)(iii)).
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4. The existence of limited rights in data, patent rights, copyrights, secret
processes, the control of basic raw material, or similar circumstances, make the
supplies or services available from only one source (see FAR 6.302-1(b)(2)).

5. When acquiring utility services, circumstances dictate that only one supplier can
furnish the service (see FAR 6.302-1(b)(3)).

6. When there is a reasonable basis to conclude that the Government’s minimum
needs can only be satisfied by unique supplies or services available from only one
with unique capabilities (see FAR 6.302-1(b)(l)).

7. An acquisition that uses a brand name description or other purchase description
to specify a particular brand name, product, or feature of a product, peculiar to one
manufacturer. However, use of brand name or equal descriptions or other purchase
descriptions that permit offerors to propose products other than the specific brand
name product do not require J&As (FAR 6.302-1(c)).

Key Points for the Justification:

The single most important part of any justification citing this authority is the market
research, (see FAR Part 10). Only by a thorough review of the marketplace including
commercial items and nondevelopmental items can our assumptions regarding the
specified source’s unique capabilities be validated. The justification, or an attachment to
the justification, must identify all sources that expressed an interest in the requirement,
and provide details regarding the evaluation of capabilities of potential sources.

If the justification is based upon the absence of required data or the existence of limited
rights in data, the justification must thoroughly document the actions taken to obtain
missing data or to validate, challenge or otherwise remove this impediment. The mere
existence of such rights or circumstances does not in and of itself justify use of this
authority. If rights are limited by patents or copyright, authorization and consent
procedures may be used to permit offerors to circumvent such restrictions (see FAR Part
27). If limited rights in technical data apply, the Government may negotiate purchase of
unlimited rights, royalty provisions, Government purpose license rights, or other
arrangement to overcome this impediment (see FAR Subpart 27.4.)

The justification must thoroughly describe the unique capabilities or qualifications of the
source that form the basis for the justification. In addition, unless exempted by FAR
5.102(a)(5) and 5.202, potential sole source, including brand name descriptions, actions
are required to be published at the Government’s business opportunities website called
the FedBizOpps (FBO) which is the Governmentwide Point of Entry (GPE)). Within
each synopsis, a statement affirming that “all interested sources will be considered”
should be included to show the reader that all interested contractors would be afforded an
opportunity to demonstrate they can meet the Government’s minimum requirements. |If
more than one company adequately demonstrates the capability to meet requirements (to
the satisfaction of the Contracting Officer) then the proposed sole source must be
canceled and a competitive acquisition conducted.
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The justification must also address, how the Contracting Officer has or will determine the
prices are or will be fair and reasonable, to include whether certified cost or pricing data
will be obtained and if an audit is necessary. This determination is made to give the
coordinator/approver assurance that you are acting in the best interests of the Government
by obtaining a fair and reasonable price despite restricting competition.

When an acquisition contains a brand name or other purchase description which is used
to specify a particular brand name, product, or feature of a product peculiar to one
manufacturer, it does not provide for full and open competition no matter how many
sources are solicited. If the acquisition contains brand name specifications, the
contracting offices shall include the justification or documentation required by FAR
6.302-1(c)(redacted as necessary) with the solicitation publication in the FedBizOpps.
Solicitations using this authority must be published in the FedBizOpps per FAR 5.102
and any bids or proposals received must be considered. The Office of Management and
Budget (OMB) has specifically directed agencies to reinforce the need to maintain vendor
neutral contract specifications, as conveyed in their April 11, 2005 memorandum to Chief
Acquisition Officer, Chief Information Officer, and Senior Procurement Executives on
the topic, “Use of Brand Name Specifications. The OMB April 2005 memorandum
along with the early OMB memorandum, on July 1, 2004, entitled, Software Acquisition,
reminds agencies about their responsibilities when procuring software to support agency
operations. These memoranda can be found at www.whitehouse.gov/omb/memoranda.
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10 U.S.C. 2304(c)(2) or
41 U.S.C. 253(c)(2)
UNUSUAL AND COMPELLING URGENCY

Guidance regarding use of this authority is at FAR 6.302-2. It applies when the need for
supplies or services is of such an unusual and compelling urgency that the Government
would be seriously injured unless the number of sources solicited is limited to those
specified. The Contracting Officer is obligated to request offers from as many
potential sources as practical under the circumstances. When citing this authority, the
J&A may be prepared and approved after contract award or issuance of an undefinitized
contract action when preparation and approval prior to award would unreasonably delay
the acquisition. (FAR 6.302-2(c)).

DHS and its Components have a special statutory requirement associated with use of this
authority. If the contract award facilitates the response to or recovery from a natural
disaster, act of terrorism, or other man-made disaster, the contract period of performance
should be limited to the minimum period necessary, and shall not exceed 150 days unless
exceptional circumstances apply and justification is approved by the Head of the
Contracting Activity or higher approval authority if required by FAR 6.304 or DHS
procedures. (See HSAM 3006.302-2(c)(3) for more information.)

When Applicable:

This authority is used to provide rapid deployment of supplies and/or services to support
time-critical missions. The authority may also be used to extend existing critical service
contracts when the award of a follow-on contract has been delayed by conditions that
could not have been foreseen, such as protests prior to award. The authority may apply
whenever unusual urgency precludes full and open competition and delay of the award
would result in serious injury, financial or other, to the Government. Typically, these
requirements are granted exceptions from the requirement to publicize the anticipated
contract action per FAR 5.202.

Key Points for the Justification:

The most critical aspect of these justifications is quantifying the nature of the serious
injury. If any delay will place financial obligations on the Government, these costs must
be estimated and the basis of the estimate explained in the justification. If potential
personnel injuries or loss of life are possible, describe the conditions that create this
condition and why no actions other than the planned acquisition could avert these
conditions. If the defensive posture of the United States would be seriously jeopardized,
explain the impaired defensive capability.

The justification must explain the extent to which competition is limited (one source or
multiple sources) and show that competition was obtained to the maximum extent
possible given the conditions described in the justification. If the conditions surrounding
the acquisition are similar to those cited under exception 1 (i.e., only one responsible
source), be sure to detail these competition impediments in the justification to provide
additional support for the limitation of competition. Again, market research is critical.
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Only by a thorough review of the marketplace including commercial items and
nondevelopmental items or services, can our assumptions regarding the specified
source’s unique capabilities be validated. The justification, or an attachment to the
justification, must identify all sources that expressed an interest in the requirement, and
provide details regarding the evaluation of capabilities of potential sources.

The justification must also address, how the Contracting Officer has or will determine the

prices are or will be fair and reasonable, to include whether certified cost or pricing data
will be obtained.
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10 U.S.C. 2304(c)(3) or
41 U.S.C. 253(c)(3)
INDUSTRIAL MOBILIZATION; OR ENGINEERING, DEVELOPMENTAL, OR
RESEARCH CAPABILITY; OR EXPERT SERVICES

Guidance regarding use of this authority is at FAR 6.302-3. It applies when it is
necessary to award the contract to a particular source or sources in order to (i) maintain a
facility, producer, manufacturer, or other supplier in case of national emergency or to
achieve industrial mobilization; (ii) to establish or maintain an essential engineering,
research or development capability provided by an educational or non-profit institution or
federally funded research and development center; and (iii) to acquire services of an
expert or neutral person for any current or anticipated litigation or dispute. When citing
this authority, the J&A must be approved prior to commencing negotiations. Note: This
is not one of the authorities typically used at the Department.

When Applicable:
FAR 6.302-3(b) lists the following specific situations where the use of this authority may
be appropriate:

1. Keep vital facilities or suppliers in business or make them available in the event
of a national emergency;

2. Train a selected supplier in the furnishing of critical supplies or services; prevent
the loss of a supplier's ability and employees' skills; or maintain active engineering,
research, or development work;

3. Maintain properly balanced sources of supply for meeting the requirements of
acquisition programs in the interest of industrial mobilization (when the quantity
required is substantially larger than the quantity that must be awarded in order to
meet the objectives of this authority, that portion not required to meet such
objectives will be acquired by providing for full and open competition, as
appropriate, under this part);

4. Limit competition for current acquisition of selected supplies or services
approved for production planning under the Department of Defense Industrial
Preparedness Program to planned producers with whom industrial preparedness
agreements for those items exist, or limit award to offerors who agree to enter into
industrial preparedness agreements;

5. Create or maintain the required domestic capability for production of critical

supplies by limiting competition to items manufactured in the United States or its
outlying areas; or the United States, its outlying areas, and Canada;
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6. Continue in production, contractors that are manufacturing critical items, when
there would otherwise be a break in production; or

7. Divide current production requirements among two or more contractors to
provide for an adequate industrial mobilization base.

Key Points for the Justification:

The most important part of justifications citing this authority is demonstrating the need to
maintain the capability possessed by the identified source(s). The justification must
thoroughly describe the unique capabilities or qualifications of the designated source that
form the basis for the justification. In addition, with rare exceptions these potential sole
source actions are required to be published at the Government’s business opportunities
website called the FedBizOpps. If a contractor challenges the potential sole source
action, the contractor must be afforded an opportunity to show it can meet the
Government’s minimum requirements. If such a showing is made to the satisfaction of
the Contracting Officer, then the proposed sole source must be canceled and a
competitive acquisition conducted.

The justification must also address, how the Contracting Officer has or will determine the
prices are or will be fair and reasonable, to include whether certified cost or pricing data
will be obtained.

If it is inappropriate to pursue actions to foster future competition, be sure to explain why
no actions are planned or underway.

Examples for the use of this authority can be found at FAR 6.302-3(b)(3).
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10 U.S.C. 2304(c)(4) or
41 U.S.C. 253(c)(4)
INTERNATIONAL AGREEMENT

Guidance regarding use of this authority is at FAR 6.302-4. It applies when competition
is precluded by the terms of an international agreement or a treaty between the United
States and a foreign government or international organization, or the written direction of
a foreign government reimbursing the Department for the cost of the acquisition supplies
and services.

Note: USCG does not have to support contracts using this authority with a (J&A). See
FAR 6.302-4(c).

When Appropriate:

Whenever we are purchasing supplies or services under an international agreement for
non-U.S. customers, this authority may be appropriate. This authority may be used in
circumstances such as:

1. When the acquisition is to be reimbursed by a foreign country and that country
has specified in written direction, such as a Letter of Offer and Acceptance, that the
supplies or services be acquired from a particular firm; or

2. When the planned contract is for supplies to be used, or services to be
performed, in the sovereign territory of another country and the terms of a treaty or
agreement specify or limit the sources to be solicited.

Key Points for the Justification:

A copy of the pertinent parts of that documentation that has the effect of restricting
competition must be attached to the Justification. Note that FAR 5.202(a)(3) permits an
exception to the requirement to publicize the proposed contract action when competition
is limited by the terms of an international agreement.
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10 U.S.C. 2304(c)(5)
41 U.S.C. 253(c)(5)
AUTHORIZED OR REQUIRED BY STATUTE

Guidance regarding use of this authority is at FAR 6.302-5. It applies when statute
expressly authorizes or requires the acquisition to be made through another agency or
from a specified source; or the agency’s need is for a brand name commercial item for
authorized resale. When citing this authority, a justification is required and must be
approved prior to commencing negotiations. However a J&A is not required under the
following conditions:

1. Federal Prison Industries (UNICOR) awards -18 U.S.C. 4124 (see FAR Subpart
8.6);

2. Qualified Nonprofit Agencies for the Blind or other Severely Disabled awards-41
U.S.C. 46-48c (see FAR Subpart 8.7) awards;

3. Government Printing and Binding awards-44 U.S.C. 501-504, 1121 (see FAR
Subpart 8.8);

4. Sole source awards under the 8(a) Program 15 U.S.C. 637 (see FAR Subpart 19.8);

5. The Robert T. Stafford Disaster Relief and Emergency Assistance Act awards-42
U.S.C. 5150 (see FAR Subpart 26.2);

When Applicable:

The authority of 41 U.S.C. 2304(c)(5) may be used to justify other than full and open
competition when the statute authorizes, or requires the procurement to be made from a
specified source or sources. A J&A is required for an acquisition that does not satisfy
one of the conditions listed in (1) through (5) above.

Sole source awards under the HUBZone Act of 1997 (15 U.S.C. 657a) or the Veterans
Benefits Act of 2003 (U.S.C. 657f) while authorized by law, must have a J&A per FAR
6.302-5(c)(2)(i1). When a statute expressly authorizes the procurement to be made from
a specified source or sources, but does not require, that the procurement be made from a
specified source, the contracting officer shall prepare a J&A and the content shall include
the specific statutory cite, along with the 10 U.S.C. 2304(c)(5) or 41 U.S.C. 253(c)(5)
citation.
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10 U.S.C. 2304(c)(6)
41 U.S.C. 253(c)(6)
NATIONAL SECURITY

Guidance regarding use of this authority is at FAR 6.302-6. Use of this authority may be
appropriate for certain highly sensitive classified programs. It applies when disclosure of
the Government’s needs would compromise national security and it is necessary to limit
the number of sources who are solicited. When citing this authority, the J&A must be
approved prior to commencing negotiations.

When Applicable:

This authority may be used when disclosure of the Government’s needs would violate
security requirements. It should not be used simply because the acquisition is classified
or merely because access to classified material will be necessary to submit a proposal or
perform the contract. The distinction is the fact that the disclosure of the basic need or
overall requirement itself would compromise national security.

Key Points for the Justification:

Documentation for this type of program is typically limited to the minimum essential
information to establish validity of the justification. The J&A may also be a classified
document. Special handling procedures exist for processing such documentation to the
reviewing and approval authorities. Only parties with a “need to know” and the proper
level of security clearance should be permitted access to the documentation. Using this
authority does not relieve the Contracting Officer of the requirement to solicit offers from
as many potential sources as is practicable. Therefore, the requirements office must work
closely with the Contracting Officer to maximize competition.

The justification must also:
1. Identify how national security would be compromised if the Department’s
needs were disclosed in the FedBizOpps synopsis and why the synopsis could not
be worded in such a manner that national security would not be compromised;
2. Include a statement on why it is critical for vendors to have access to this
classified information to prepare their technical and/or cost proposals and the
level of security clearance required,;
3. Identify the number and value of the contracts that the justification covers; and

4. Follow any DHS/Component policies, procedures and or guidance regarding
contractor access to sensitive/classified information.
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10 U.S.C. 2304(c)(7)
41 U.S.C. 253(c)(7)
PUBLIC INTEREST

Guidance regarding use of this authority is at FAR 6.302-7. Use of this authority is
extremely rare. It applies when the Secretary of Homeland Security determines that the
use of full and open competition is not in the public interest for the particular acquisition
concerned. This authority may only be used when the Secretary makes a written
determination and findings (reference FAR Subpart 1.7) and Congress is notified in
writing of this determination not less than 30 days prior to award of the contract. The
approval for this authority is not delegated. The Contracting Officer must prepare a
justification to support the secretarial determination and may not release the solicitation
until the determination has been approved.

When Applicable:
This authority may only be used when none of the other authorities is appropriate. The
determination may not be made on a class basis.

Key Points for the Justification:

Describe the reasons full and open competition is not in the public interest and why no
other authority is appropriate for use. Keep in mind that this authority is not typically
used, so strong rationale is required.
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CHAPTER 3

FORMAT OF THE J&A
JUSTIFICATION FOR OTHER THAN FULL AND OPEN COMPETITION
(J&A)

DHS is legally required to promote full and open competition; however, there are
statutory authorities that allow for the absence of competition (See (FAR) 48 CFR 6.302).
The frequent exceptions to competition are (1) Only one source is available; and (2) The
requirement has unusual and compelling urgency. This section provides assistance in the
preparation of the J&A. It is the customer’s responsibility to fill out this justification.
There are 12 elements to the J&A (See (FAR) 48 CFR 6.303-2). Each element is
addressed below.

JUSTIFICATION FOR OTHER THAN FULL AND OPEN COMPETITION
(Cite authority, e.g., 10 U.S.C. 2304(c)(7) or 41 U.S.C. 253(c)(7))

Pursuant to the requirements of the Competition in Contracting Act (CICA) as
implemented by FAR Subpart 6.3 and in accordance with the requirements of FAR
6.303-1, the justification for the use of the statutory authority under FAR Subpart 6.3 is
justified by the following facts and rationale required under FAR 6.303-2 as follows:

1. Agency and Contracting Activity. Identification of the agency and the
contracting activity, and specific identification of the document as a Justification
for other than full and open competition. Example: The Department of
Homeland Security, Office of Procurement Operations, proposes to enter into a
contract on a basis other than full and open competition;

2.. Nature and/or description of the action being approved. Approval for a sole
source, follow-on procurement for supplies, services, maintenance, rework, etc.
Example: DHS has a requirement on a sole source basis to upgrade and maintain
proprietary software at an estimated cost of $5,520,000. List the name and
address of the proposed contractor(s);

3. Description of Supplies/Services. Describe the supplies or services to be
acquired. Provide the estimated total value (including options, if any). Example:
The requirement is to provide upgrades and support for XYZ software at a total
cost of $5,520,000. The re-capitalization system software requires upgrades to
allow integration of information from BCIS and CBP system with DHS’ system.
This upgrade will allow DHS to consolidate all the information automatically.
The manufacturer is the only one that provides this upgrade and the required
support for a smooth transition. (If "Unusual and Compelling Urgency" were
cited and the proposed contract action facilitates the response to or recovery from
a natural disaster, act of terrorism or other man-made disaster, the period of
performance is limited to 150 days unless exceptional circumstances apply. See
HSAM 3006.302-2(c)(3));
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Period Unit Price Total

Base Year 12 mo $70,000 $840,000
Option Year 1 12 mo $80,000 $960,000
Option Year 2 12 mo $90,000 $1,080,000
Option Year 3 12 mo $100,000 $1,200,000
Option Year 4 12 mo $120,000 $1,440,000

Total  $5,520,000

4. ldentification of Statutory Authority Permitting Other Than Full and Open
Competition. Cite the authority under one of the “seven exceptions” listed under
FAR 6.302. Example: The statutory authority permitting other than full and open
competition is 10 U.S.C. 2304(c)(1)(for USCG) or 41 U.S.C.253(c)(1) (for other
Components; except TSA) implemented by the Federal Acquisition Regulation
(FAR) Subpart 6.302-1 entitled “Only One Responsible Source and No Other
Supplies or Services Will Satisfy Agency Requirements”. If "Unusual and
Compelling Urgency" is cited, indicate whether or not the requirement facilitates
the response to or recovery from a natural disaster, act of terrorism, or other man-
made disaster;

5. Demonstration That the Nature of the Acquisition Require Use of the
Authority Cited. This paragraph is one of the most important parts of the J&A
and should spell out why you have to restrict competition on this acquisition. If
using only one responsible source as your authority, explain in detail the specific
requirements (not what the equipment or process is capable of doing), why only
one contractor is capable of fulfilling those requirements, and where other
proposed contractors fail to meet those requirements. If using “Unusual and
Compelling Urgency” as your authority, explain in detail why the urgency was
not the result of poor planning. You must paint the full picture of this emergency
situation and why it was not the user or contracting office’s inability to plan that
turned a normal acquisition into an urgent one. ldentify what unique
qualifications the proposed contractor has for fulfilling the contract requirements.
Example: This requirement is a modification to existing software that was
designed by XYZ contractor. The existing software is proprietary and only XYZ
may make the modifications. If "Unusual and Compelling Urgency" is cited and
the requirement facilitates the response to or recovery from a natural disaster, act
of terrorism, or other man-made disaster, explain any exceptional circumstances
requiring a period of performance beyond 150 days. See HSAM 3006.302-
2(c)(3), including requirement for HCA approval of the J&A;

6. Description of efforts made to ensure that offers are solicited from as many
potential sources as is practicable. The description should include whether a
FedBizOpps notice was or will be publicized, as required by FAR Subpart
5.102(a)(6) and 5.2, and if not, which exception under FAR 5.202 applies. If an
announcement has already been made in FedBizOpps, give the date of issuance;
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7. Determination by the Contracting Officer that the Anticipated Cost to the
Government will be Fair and Reasonable. This paragraph should always begin
with a sentence similar to: “The contracting officer determines that the anticipated
price(s) will be fair and reasonable based on....” You may have information,
such as, commercial pricelists or prior acquisition history that will help the
contracting officer determine the anticipated cost is fair and reasonable (FAR
Subpart 15.4);

8. Description of Market Research. Market Research is required by FAR Part 10.
Describe the results of your market research. Example: The internet was
searched for a list of contractors that could provide the software or compatible
software that would work with XYZ software. The market research showed that
only XYZ could provide the upgrade and there are no other distributors but the
manufacturer. If no market research was conducted, provide a reason for its
absence. On a sole source acquisition, the only possible way you can state in
paragraph 5 of the J&A that there is only one contractor who can fulfill the
agency’s needs is to conduct market research, and it should be summarized here.
This is also the section of the J&A to describe the circumstances for acquiring a
patented or copyrighted product on the representation of the intellectual property
holder that has not been licensed for resale;

9. Any Other Facts Supporting the Use of Other Than Full and Open
Competition. You must explain why technical data packages, specifications,
SOW, or purchase descriptions are not suitable for full and open competition.
Discuss why your requirement cannot be modified to enhance competition. If you
are contending only one source can provide your need, you must provide
information why and describe the extent to which the Government will be harmed
if not acquired from that vendor. Example: Your requirement is for modification
of a software package designed by XYZ Corporation. If XYZ does not do the
modification, the new contractor will have to re-write two-thirds of the existing
software to make the modification. In this case, you must provide an estimate of
the cost to the Government that would be duplicated and how it was derived. If
using exception FAR 6.302-2, data, estimated cost, or other rationale as to the
extent and nature of the harm is not all safety concerns only those that maybe life
threatening;

10. A Listing of the Sources, if Any, That Expressed, in Writing, an Interest in
the Acquisition. Example: A synopsis was issued in the CBD on 12/3/2000
requesting that parties express their interest in writing to the contracting officer.
Only XYZ Corporation responded;

11. A Statement of the Actions, if Any, the Agency May Take to Remove or
Overcome Any Barriers to Competition Before Any Subsequent Acquisition for
Supplies or Services Required. Include a statement of actions taken or will be
taken to increase competition for future acquisitions of the same item/service.
Will the Government revise overly technical specifications; acquire data rights,
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drawings, etc.? An example of the statement of actions is as follows: "The
USCG is replacing motors on all boats that are clockwise to counter clockwise
rotation. Only one source can provide clockwise rotation motors. Once replaced,
market research shows that a minimum of 20 manufacturers will be able to
compete for this requirement. Any subsequent requirements will be acquired with
counter clockwise rotation.” If urgent and compelling circumstances are being
relied upon, is the agency working on a fully competitive procurement to satisfy
longer term needs that will be conducted at the earliest opportunity? If using
"Unusual and Compelling Urgency" as your authority for acquisitions to facilitate
the response to or recovery from a natural disaster, act of terrorism or other man-
made disaster in excess of 150 days, the on-going and planned efforts to ensure
maximum competition as soon as practicable must be addressed. (See HSAM
3006.302-2(c)(3));

12. Contracting Officer’s Certification. | certify that the data supporting the
recommended use of other than full and open competition is accurate and
complete to the best of my knowledge and belief; and

Contracting Officer * Date

13. Technical/Requirements Personnel Certification. | certify this requirement
meets the Government’s minimum need and that the supporting data, which forms
a basis for this justification, is complete and accurate.

Technical Representative Date
APPROVAL.:
Contracting Officer: Not exceeding $550K** Date

Competition Advocate**:
$550K to not exceeding $11.5 mil Date

HCA: $11.5 mil to not exceeding $57 mil Date
HCA USCG: $11.5 mil to not exceeding $78.5 mil

CPO (Non-USCG actions): over $57 mil Date
CPO (USCG action): over $78.5 mil
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* This format is not required for proposed action under $100K, however the Contracting
Officer is responsible for approval of sole source documentations, including brand name
specifications (See FAR 5.102, 6.303-1, 8.405-1, 11.105, 13.106-1 and 13.501, and
implementing HSAM chapters.)

**For a proposed contract to facilitate the response to or recovery from a natural disaster,
act of terrorism, or other man-made disaster with a period of performance that exceeds
150 days, approval by the Head of the Contracting Activity unless a higher authority is
required. This authority is not delegable.
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CHAPTER 4
APPROVAL OF J&As

For actions not exceeding $550,000*, the Contracting Officer’s certification required by
FAR 6.303-2(a)(12) will serve as approval unless a higher approving level is established
by the Component.

For actions exceeding $550,000* but not exceeding $11,500,000*, the Contracting
Activity Competition Advocate is the final approving official. If the Contracting Activity
does not have a Competition Advocate appointed by the Component, the Department’s
Senior Competition Advocate will be the final approving official.

For actions of $11,500,000 but not exceeding $57,000,000 ($78,500,000 for the USCG),
the Component Competition Advocate is the final approving official and approval by the
Head of the Contracting Activity (HCA) will be required.

For actions exceeding $57,000,000, ($78,500,000 for the USCG), the Department’s Chief
Procurement Officer is the final approving official.

NOTE:

Each review must be prepared by lower level approval(s), e.g., for actions over $57
million, all approvals (Contracting Officer, Component Competition Advocate and Head
of the Contracting Activity) are also required. If any approval required is not received,
the acquisition shall not proceed, except for acquisitions between $550,000* and $11.5
million* where the Contracting Activity’s Competition Advocate is not available and the
Departmental Competition Advocate agrees to sign the approval (see FAR 6.304(a)(2)).

*For a proposed contract to facilitate the response to or recovery from a natural disaster,
act of terrorism, or other man-made disaster with a period of performance that exceeds
150 days, approval by the Head of the Contracting Activity unless a higher authority is
required. This authority is not delegable.
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CICA:

D&F:

HSAR:

HSAM:

FAR:

HCA:

J&A:

SOW

DHS Justification and Approval Guide
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CHAPTER 5

ACRONYMS & DEFINITIONS

Competition in Contracting Act
Determination & Findings

Homeland Security Acquisition Regulation
Homeland Security Acquisition Manual
Federal Acquisition Regulation

Head of the Contracting Activity
Justification & Approval

Statement of Work
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DEFINITIONS

Competition: When used in relation to the award of a contract, competition includes
both “full and open competition” and other types of competition between a limited
number of sources. A justification and approval is normally required when only a limited
number of responsible sources are permitted to compete for contract award.

Competition Advocate: An individual designated by the Component to serve as an
advocate for competition for the procuring activity in accordance with Section 20 of the
Office of Federal Procurement Policy Act. The Competition Advocate promotes “full
and open competition” and challenges barriers to such competition, and fulfills the duties
and responsibilities set forth in FAR Subpart 6.5. A list of DHS and Component
Competition Advocates may be found on DHSOnline within the Acquisition, Acquisition
Policy and Legislation page at:
https://dhsonline.dhs.gov/portal/jhtml/dc/sfi.jhtm1?doid=98621

Class Justification & Approval: A J&A providing authority for a class (or group) of
contracting actions for the same or related supplies or services that require essentially
identical justifications. The Contracting Officer must make a written determination that
an individual contract action may be awarded within the scope of a class J&A before
such actions are awarded (FAR 6.303-1(c)). Note: This type of J&A is not commonly
used.

Department Competition Advocate: An individual designated by the Chief
Procurement Officer to serve as an advocate for competition for the agency in accordance
with Section 20 of the Office of Federal Procurement Policy Act. The job of the
Competition Advocate is to promote “full and open competition” and challenge barriers
to such competition, as well as fulfill the duties and responsibilities as delineated in FAR
Subpart 6.5.

Full & Open Competition: When used with respect to contract actions, means that all
“responsible” sources are permitted to compete (FAR Subpart 6.1). Small business set-
asides, 8(a) competitions, and so forth are considered full and open competition (FAR
Subpart 6.2) after exclusion of services.

International Agreement: An agreement between the United States and a foreign
government or international organization. An international agreement may be a treaty,
Letter of Offer and Acceptance, Memorandum of Agreement, etc.

Justification & Approval (J&A): A written and approved document explaining the

reasons for the sole source or limited competition contract action that does not provide an
opportunity for all responsible sources to submit proposals.
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Market Research: Approach used to collect and analyze information about capabilities
within the market, before acquiring goods and services to determine if sources exist to
meet the agency’s requirements or whether or not commercial items or nondevelopment
items either exist or can be modified to meet the agency’s needs.

Responsible: When used in reference to making award to a prospective contractor (i.e.,
the offeror selected for award), a “responsible” contractor must: (a) have adequate
financial resources, or the ability to obtain them; (b) be able to comply with the required
or proposed delivery/performance schedule; (c) have a satisfactory performance record;
(d) have a satisfactory record of integrity and business ethics; (e) have the necessary
organization, experience, accounting and operational controls, and technical skills, or the
ability to obtain them; (f) have the necessary production, construction, technical
equipment and facilities, or the ability to obtain them; and (g) be otherwise qualified and
eligible to receive an award under the applicable laws in regulations. In short, a
responsible contractor is one who is capable of performing the contract and who has a
satisfactory record of past performance and integrity (reference FAR 9.104-1). In the
context of “full and open competition”, the Government is generally prohibited from
predetermining the responsibility of prospective offerors and thereby limiting
competition to a pre-selected group.

Sole Source: A contract action that is entered into, or proposed to be entered into for the
purchase of supplies or services, after soliciting and negotiating with only one source.

Synopsis: A notice published in the FedBizOpps for the purposes of identifying the
Government’s requirements as potential business opportunities (preaward) (e.g. Sources
Sought, Presolicitation Notice) or for those requirements, which have been awarded
(postaward) (e.g. Post Award Synopses). The primary purposes of the notice are to
improve small business access to acquisition information and enhance competition by
identifying contracting and subcontracting opportunities. Preaward synopses are
typically required for open market purchases that will exceed $25K. When the
acquisition includes a brand name description, the Contracting Officer shall include the
justification or documentation with the solicitation when published in the FedBizOpps
(See FAR 5.102(a)(6)). For post-award synopses and notices, reference FAR Subpart 5.3
and HSAM Subpart 3005.3.
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CHAPTER 3007 ACQUISITION PLANNING

Subchapter 3007.1
3007.101
3007.102
3007.103
3007.103-70
3007.104
3007.107

3007.170
3007.171
3007.172

Subchapter  3007.2

3007.204
3007.270

3007.270-1
3007.270-2
3007.270-3
3007.270-4
3007.270-5
3007.270-6
3007.271

3007.271-1
3007.271-2

Subchapter  3007.4
3007.401

Subchapter  3007.5
3007.502
3007.503

Acquisition Plans

Definitions.

Policy.

Agency-head responsibilities.
Other officials' responsibilities.
General procedures.

Additional requirements for acquisitions involving
bundling of contract requirements.
Waivers.

Reserved.

Advance Acquisition Plans
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Subchapter 3007.1  Acquisition Plans

This subchapter applies to all of DHS including the Transportation Security

Administration.

3007.101 Definitions.

"Acquisition Plan", as used in this chapter, means a document used to fulfill the
acquisition planning requirements of (FAR) 48 CFR Parts 7.105 and 7.107. This includes
all acquisitions, including contracts, and task orders or delivery orders under Indefinite
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Delivery/Indefinite Quantity contracts (for example Federal Supply Schedule contracts,
Government Wide Agency Contracts (GWACS), etc).

“Acquisition” also includes intra-agency and interagency acquisitions.

“Advance Acquisition Plan (AAP)”means a plan of all anticipated procurements,
including interagency agreements, blanket purchase agreements and task orders over
$100,000 for the forthcoming fiscal year. This does not include interagency agreements
where a DHS Component is acting as the Servicing Activity. See HSAM 3007.172. The
AAP will also be used to compile and publish the annual “Forecast of Contract
Opportunities” which is issued by the Office of Small and Disadvantaged Business
Utilization (OSDBU).

"Plan" means an acquisition plan.
3007.102 Policy.

(b) No synopsis for a solicitation may be released, solicitations issued, or funds
transferred within or outside the Department until the plan has been completed and
approved. Program acquisition plans must include all program contractual actions
including inter-agency agreements. The plan must demonstrate how each contractual
action contributes to meeting the program's objectives. In addition, the plan must
document annual funding for contractual action including inter-agency agreements. In
the case of inter-agency (to other federal agencies) or intra-agency (between DHS
Components) agreements, the following requirements apply:

(1) 1f a DHS Component anticipates sending funds to another federal agency, the
program manager may require that the Servicing Agency prepare the acquisition plan. In
such cases, the program manager will assist the Servicing Agency and provide any
necessary information. The program manager will also prepare an Analysis of
Alternatives as described in Management Directive 0710.1 describing why the Inter-
Agency Agreement is the appropriate way to fulfill the mission need.

(2) If two or more DHS Components are jointly planning an acquisition/program and
funds will be transferred via an intra-agency agreement, the receiving Component must
prepare and complete the acquisition plan. If a Component transfers funds via an intra-
agency agreement to another Component for purposes of awarding onto an existing
contract, the originating Component is responsible for completing the acquisition plan.
No acquisition plan is necessary if the intra-agency agreement is executed under Tri-
Bureau Shared Services agreements.

3007.103 Agency-head responsibilities.

(d) DHS's implementation of (FAR) 48 CFR Part 7 acquisition planning requirements is
as follows:
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(1) The complexity of the acquisition plan will reflect the dollar value and complexity of
the acquisition.

(2) Content Requirements.

(i) Acquisitions for other than development which are valued greater than or equal to $10
million require a written acquisition plan that complies with the planning requirements of
(FAR) 48 CFR Part 7.1 including (FAR) 48 CFR Part 7.106, Additional Requirements for
Major Systems. For acquisitions valued less than $10 million, entry of the information in
the Advanced Acquisition Plan Database (http://www.fido.gov/dhs/aap/, see HSAM
3007.172) satisfies the written acquisition plan requirement. Notwithstanding other
provisions of this subsection, acquisitions for development valued greater than or equal to
$5 million require a written acquisition plan. The definition of "development" is
contained at (FAR) 48 CFR Part 35.001.

(i) When the acquisition involves contract bundling, the plan shall also include the
acquisition research and analysis requirements of (FAR) 48 CFR Part 7.107.

(iii) Appendix A, DHS Acquisition Planning Guide, Version 4.0, provides additional
requirements and guidance on preparing written Acquisition Plans.

(iv) When using the DHS EAGLE or FirstSource contracts, streamlined APs are
authorized and the sample format is found at the Office of Procurement Operations ESO
website:https://dhsonline.dhs.gov/portal/jhtml/community.jhtml?index=135&community
=MGMT&id=2031380003. Also see HSAM 3007.107(e) for additional information
regarding individual procurements for a program.

(3) Acquisition plans are not required for:

(i) Agreements between DHS elements in which all work is performed by DHS
personnel;

(it) Emergency acquisitions (i.e., when the need for the supplies/services is of such an
unusual and compelling urgency that the Government would be seriously injured if the
supplies/services were not immediately acquired). However, when the authority of FAR
6.302-2 is cited as the authority for a noncompetitive award of a contract above the
simplified acquisition threshold in excess of 150 days to facilitate the response to or
recovery from a natural disaster, act of terrorism, or other man-made disaster in
accordance with HSAM 3006.302-2(c)(3), the Justification and Approval (J&A) shall
describe measures underway or planned to ensure maximum competition as soon as
practicable;

(iif) Actions subsequent to the initial submittal of a plan which have already been
included as part of an approved plan (e.g., exercise of options);

(iv) Procurements conducted under the Small Business Innovative Research Program
(SBIR); and
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(v) Procurements for sealed bid construction projects.

(e) Individual procurements where written plans for a program have already been
approved and address the specific contracting actions do not require a separate
acquisition plan.

(h) Review of Acquisitions Plans.
(1) Reviews.

(i) For acquisitions greater than or equal to $10 million for purposes other than
development, the HCAs for the United States Secret Service (USSS) and the Federal Law
Enforcement Training Center (FLETC) shall submit all acquisition plans to OCPO for
review. All other Component HCAs shall submit acquisition plans with a total value
greater than or equal to $50 million to OCPO for review. Plans shall be submitted for
OCPO, Acquisition Oversight review as early as possible in the acquisition cycle, but not
less than 7 days prior to issuing any solicitation under the Plan.

(if) Al HCAs shall have the responsibility and final approval authority for their
respective APs. The HCAs are responsible for reviewing all comments provided to them
by OCPO and making any appropriate revisions to the APs as a result of OCPO
comments. HCAs shall document the disposition of all OCPO comments in the AP
section of the contract file and ensure retention of this file documentation for follow on
DHS Acquisition Oversight reviews.

(iii) The Chief Procurement Officer may, at his/her discretion, waive the review
requirements of paragraph (h).

(2) Before APs are submitted to OCPO for review, the HCA must review the plan and
ensure OCPO is provided sufficient review processing time.

(3) The Chief Procurement Officer retains the right to review any acquisition plan.

(k) The Chief Procurement Officer may waive requirements of detail and formality in
planning for acquisitions having compressed delivery or performance schedules because
of the urgency of the need. Waiver requests shall be submitted by the HCA through the
Director, Strategic Initiatives to the CPO for approval. Waiver requests shall contain
sufficient detail to clearly explain the basis for the request, procedures to be waived, and
any recommended alternative action.

3007.103-70 Other officials' responsibilities.
(a) Acquisition planner/Technical official. The development of plans, and updates to
them, is the responsibility of the acquisition planner (e.g., program manager). The

acquisition planner is located within the requiring agency (if outside DHS) or within the
requiring Component (if within DHS). The acquisition planner is usually the technical
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official, and is responsible for providing applicable input for the plan (e.g., quality,
quantity, delivery requirements). The acquisition planner, among other functions, shall:

(1) Coordinate with all personnel responsible (e.g., contracting, fiscal, legal, small
business, technical, security and logistics) for significant aspects (including but not
limited to Earned Value Management (EVM), Personnel Security, Information
Technology (IT), Security and Enterprise Architecture) of the plan;

(2) Provide input to the plan as necessary;

(3) Obtain applicable concurrences;

(4) Forward the plan through the approval process; and

(5) Review and update the plan annually.

(c) Contracting officer. The contracting officer is responsible for providing applicable
input for the plan (e.g., type of contract to be used, procurement milestones, set-aside
considerations).

(d) Competition Advocate. The cognizant competition advocate within the Component is
responsible for reviewing streamlined acquisition plans before they are submitted to the
approving official when other than full and open competitive procedures are expected to
be used.

(e) HCA. At the earliest market research and planning stage, the Head of the Contracting
Activity (HCA) shall report the intended acquisition of any automated acquisition related
systems to the DHS CPO for coordination, collaboration, and approval by the CPO.

3007.104 General procedures.

Component program officials must forecast ongoing and future requirements to ensure
applicable projects are covered in Acquisition Plans. Additionally, chiefs of contracting
offices should issue instructions establishing procurement lead-times and cut-off dates.

3007.107 Additional requirements for acquisitions involving bundling of contract
requirements.

() The contracting officer shall conduct market research to determine whether bundling
is necessary and justified. See (FAR) 48 CFR Part 10.001(c) for additional requirements.

(b) The DHS Deputy Secretary, without redelegation, shall determine that bundling is
necessary and justified under the circumstances at (FAR) 48 CFR Part 7.107(c). When
the contracting officer believes that these circumstances apply to the acquisition, the
HCA shall forward to the CPO the following:

(1) A copy of the approved acquisition plan required by (FAR) 48 CFR Parts 7.105 and
7.107;

(2) A copy of the SBA’s representative’s (e.g. Procurement Center Representative)
concurrence with the bundling of requirements or the decision of the HCA (see HSAM
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3019.505); and

(3) A copy of the contracting officer’s calculations showing how the expected benefits
below the monetary thresholds under (FAR) 48 CFR 7.107(b) were derived.

The CPO will review the information. If the CPO proposes to recommend disapproval to
DHS Deputy Secretary, the reasons for disapproval will be discussed and resolved with
the contracting officer and/or at a managerial level within the Component. The CPO
findings on any unresolved issues will be forwarded by the CPO to the Deputy Secretary
for a final decision.

3007.170 Reserved..
3007.171 Reserved.

3007.172 Advance Acquisition Plans.

(a) Advance acquisition plans (AAPs) shall be developed for all acquisitions over
$100,000. All Components shall assign an AAP Coordinator and a Small Business (SB)
Coordinator.

(1) AAPs shall be developed on a fiscal year basis and shall be modified as necessary
throughout the acquisition cycle using the DHS wide electronic AAP data system
available under http://www.fido.gov/dhs/aap/. As a minimum, the AAPs shall be
reviewed and updated on a semi-annual basis.

(2) The AAP contains the integrated/coordinated efforts of all personnel engaged in
managing the acquisition process in the determination of requirements, finance, strategic
planning, small business considerations, technical data requirements, contracting and
contract administration.

(3) The Component AAP/SB Coordinators shall ensure that their respective Component
AAPs are complete and accurate prior to validation in the DHS wide electronic AAP data
system. The Component AAP Coordinators shall ensure that their respective
Components update and validate the AAPs on or before the DHS due dates. The DHS
AAP Coordinator will work closely with the DHS Office of Small & Disadvantaged
Business Utilization (OSDBU) and will provide the due dates to the Component AAP/SB
Coordinators. The DHS AAP Coordinator and DHS OSDBU will also provide assistance
to the Component AAP/SB Coordinators to ensure timely and accurate submissions.

(4) No later than October 15 of each year, the OCPO will establish Component-specific
acquisitions to be reviewed and notify each HCA. The HCA is responsible for notifying
the specific contracting office of the required annual review and approvals as established
by the OCPO.

Subchapter 3007.2 Planning for the Purchase of Supplies in Economic Quantities

3007.204 Responsibilities of contracting officers.
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() The contracting officer shall transmit in writing to the cognizant requirements office
either the actual offeror responses or a summary of their salient points.

(b) All transmittals shall request a prompt response which is to indicate whether the
acquisition should remain as is, be amended, or cancelled. Before continuing with the
negotiation or award of the acquisition, the contracting officer shall decide, in
conjunction with the program manager, if continuing outweighs the potential cost saving
benefits of delaying the acquisition.

Subchapter 3007.270 Additional Requirements for Acquisitions Involving
Strategically Sourced Commodities.

3007.270-1 Scope of subchapter.

(a) Procedures for all requirements, regardless of dollar value, for all strategically sourced
commodities listed in MD Number 0730, Strategic Sourcing Group Operations, are
described in this subchapter. This subchapter applies to contracting officers, ordering
officials and purchase cardholders.

(b) This subchapter does not apply to the purchase of commodities that are not
strategically sourced.

3007.270-2 Definitions.
“Commodity” means a good or a service or a combination thereof.

“Strategically Sourced” means designated as a commodity type in MD Number 0730 and
purchased through a corporate contractual vehicle.

3007.270-3 General Requirements.

(a) Prior to contracting for, ordering against an existing contract, or making a purchase
with a purchase card, regardless of dollar value, the contracting officer or ordering
official shall review MD Number 0730 for the listing of commaodities that are to be
strategically sourced.

(b) The contracting officer, ordering official, or purchase card holder shall place an order
for any commodity listed in MD Number 0730 in accordance with the instructions
provided in the directive, unless a waiver is granted by the Strategic Sourcing Group.

3007.270-4 Review procedures.

Contracting Officers, Ordering Officials, and Purchase Cardholders: Contracting officers,
ordering officials and purchase cardholders are responsible for ensuring that acquisition
of a commodity listed in MD Number 0730, regardless of dollar value, is acquired in an
efficient and effective manner. This requires that the contracting officer, ordering official
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and purchase card holder review the commodities listed in the directive and the definition
provided for those commaodities. Any purchase of a commodity covered by the
commodity’s definition shall be acquired in accordance with the procedures provided in
MD Number 0730.

3007.270-5 Waiver Procedures.

Contracting officers, ordering officials, and purchase cardholders requesting a waiver to
the procedure in MD Number 0730 shall provide a description of the requirement(s)
along with a detailed explanation and rational justifying why a wavier is necessary.
Waiver requests shall be submitted in writing and addressed to the CPO.

3007.270-6 Procedural documentation requirements.

(a) The contract file shall be documented as to whether or not a purchase of a commodity
defined in MD Number 0730 was placed in accordance with the procedures provided in
the MD.

(b) If granted, the waiver shall be placed in the contract file.

3007-271 DHS-wide Agency Contracts.

3007.271-1 General requirements.

(a) DHS-wide agency contracts are those that support multiple (2 or more) Components.

(b) The CPO must approve the designation of a contractual action as a DHS-wide
Acquisition Contract. Written approval by the CPO must be received prior to issuing a
pre-solicitation synopsis in FedBizOpps or other public notice. Requests for DHS-wide
designation must be submitted to the CPO by the HCA.

(c) DHS-wide contractual action will require the designated acquisition office to
coordinate the DHS-wide requirement(s) with the DHS Director of Strategic Sourcing
and other Components which may have requirements for similar items or services.
Coordination includes, but is not limited to identifying common requirements from
Components, establishing ordering and contract management procedures, and
determining administrative costs/assessments for use of the DHS-wide contract.

3007.271-2 Post-award notification.

The HCA must notify the CPO once the DHS-wide Agency Contract is awarded, so that
information about the contract can be distributed and posted on the DHS website. This
notification must list the awardee, the office making the award, program/project
description, contract type, fee arrangements, competition status, lead time requirements,
and any other pertinent comments regarding the contract.
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Subchapter 3007.4 Equipment Lease or Purchase
3007.401 Acquisition considerations.

The contracting officer shall make any required comparison and document the contract
file.

Subchapter 3007.5 Inherently Governmental Functions
3007.502 Applicability.

While inherently governmental activities require the exercise of substantial discretion,
not every exercise of discretion is evidence that an inherently governmental activity is
involved. Rather, the use of discretion must have the effect of committing the
Government to a course of action when two or more alternative courses of action exist
and decision making is not already limited or guided by existing policies, procedures,
directions, orders or other guidance that: (1) identify specified ranges of acceptable
decisions or conduct; and (2) subject the discretionary authority to final approval or
regular oversight by agency officials. An activity may be properly awarded to contract or
public reimbursable performance where the offeror does not have the authority to decide
on the course of action, but is tasked to develop options or implement that course of
action, with agency oversight. The following factors should be considered when deciding
whether award to a private sector or public reimbursable provider might effect a transfer
of inherently governmental authority:

(a) Congressional legislative restrictions or authorizations.

(b) The degree to which official discretion is or would be limited, i.e., whether the
agency, private sector or public reimbursable provider’s involvement is or would be so
extensive that senior management ability to develop and consider options other than those
provided by the provider is inappropriately restricted.

(c) In claims or entitlement adjudication and related services; (i) the finality of any
agency, private sector or public reimbursable’s action affecting individual claimants or
applicants, and whether or not review of the providers action is de novo (i.e., to be
effected without the appellate body's being bound by prior legal rulings or factual
determinations) on appeal of the decision to an agency official; (ii) the degree to which
agency, private sector or public reimbursable activities may involve wide-ranging
interpretations of complex, ambiguous case law and other legal authorities, as opposed to
being circumscribed by detailed laws, regulations, and procedures; (iii) the degree to
which matters for decision by agency, private sector or public reimbursable providers
involve recurring fact patterns or unique fact patterns; and (iv) the discretion to determine
an appropriate award or penalty.

(d) The agency, private sector or public reimbursable provider’s authority to take action
that will significantly and directly affect the life, liberty, or property of individual
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members of the public, including the likelihood of the provider’s need to resort to force in
support of a police or judicial function; whether force, especially deadly force, is more
likely to be initiated by the provider or by some other person; and the degree to which
force may have to be exercised in public or relatively uncontrolled areas. (Note that
contracting for guard, convoy security, and plant protection services, armed or unarmed,
is not proscribed by these policies.)

(e) The availability of special agency authorities and the appropriateness of their
application to the situation at hand, such as the power to deputize private persons.

(F) Whether the commercial activity in question is already being performed by private
persons, and the circumstances under which it is being performed by them.

3007.503 Policy.

(e) Contracts cannot be awarded for services/functions that have been formally approved
as inherently governmental by law, the procedures of the Federal Activities Inventory
Reform (FAIR) Act, Pub. L. 105-270, (31 U.S.C. § 501 note) and the OMB Circular No.
A-76, "Performance of Commercial Activities,” (also see (FAR) 48 CFR 7.503). The
requiring office shall provide the determination with the purchase requests for services
(either in whole or in part) which confirms that none of the services to be performed are
inherently governmental. Disagreement pertaining to the determination shall be resolved
by the DHS Chief Procurement Officer or designee before release of the solicitation. The
FAIR Act, the OMB Circular No. A-76, and related DHS privatization policy
implementation is provided through DHS MD Number 0476, Performance of
Commercial Activities.
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Purpose

Careful planning is the first step to successful completion of the Department of
Homeland Security’s (DHS) mission. Acquisitions are an important method to meet
mission requirements. The purpose of this document is to provide program managers
(PMs) and other acquisition personnel a way to organize and plan each acquisition to
meet their portion of the DHS mission. This Guide implements the Federal Acquisition
Regulation (FAR) 7.102 and HSAM 3007.1. Acquisition Plans (AP) prepared using this
Guide will document the acquisition planning and provide a road map to complete each
acquisition.

Policy

All DHS acquisitions shall be planned. Unless an exception applies, all DHS acquisitions
or combination of acquisitions supporting a program that meet the threshold requirements
in HSAM 3007.103(d)(2)(i) require a formal written approved Acquisition Plan (AP)
before initiating any contractual action. Acquisitions include, but are not limited to,
contracts, orders against the GSA Federal Supply Schedule or other contract vehicle and
basic ordering agreements, memorandum of understanding and memorandum of
agreements that transfer funds that will ultimately be applied to a contractual action. The
program manager may require that the Servicing Agency prepare APs for Inter/Intra-
agency Agreements (1As) with two exceptions. The two exceptions to having the
Servicing Agency prepare the AP are when the Servicing Agency is also a DHS
Component or when the 1A is part of a larger Program AP.

Introduction

This document covers only how to plan acquisitions to meet program requirements; it
does not provide guidance on program planning. This document is written in three parts.
Part | is general information about acquisition planning. Part Il provides detailed
narrative information on the contents required in an AP and how to prepare an AP. The
last section of the Guide is the Glossary, which defines the terms and acronyms used in
this document.
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Part I — Overview of the Acquisition Planning Process
1.1 What is an Acquisition Plan?

An Acquisition Plan (AP) documents a program’s plan for meeting a portion of the
Department of Homeland Security (DHS) mission through one or more acquisitions. It is
a comprehensive plan that provides the background necessary to understand the program
and how each acquisition will support the program. An AP also documents the plan for a
stand-alone acquisition that is separate from any identified program. For these
acquisitions, the AP describes DHS’ need for the stand-alone acquisition.

Program or stand-alone APs address the technical, business, management and other
significant considerations that will affect the acquisition strategy and execution of each
contractual action. The AP is a means to discuss the acquisition process and documents
the decisions made prior to processing each contractual action. The AP serves as a
mechanism to review, approve and document acquisition decisions and create a road map
for the implementation of the acquisition decisions. Once approved, an AP provides
direction and approval for execution of each contractual action. The Transportation
Security Agency (TSA) refers to stand-alone acquisitions as Operating Capability
Investments.

1.2 When is an Acquisition Plan required?

The Federal Acquisition Regulation (FAR) 7.102(a) and HSAM 3007.102 require
planning for all acquisitions. Acquisition planning is the first step in any acquisition and
should start as early in the program lifecycle as possible. For stand-alone acquisitions, it
should start as soon as the need is known. Where the planned acquisition(s) meet or
exceed the DHS thresholds in HSAM 3007.103(d)(2)(i), a formal written acquisition plan
must be prepared. For acquisitions below the HSAM 3007.103(d)(2)(i) threshold,
planning decisions should be documented where possible. Heads of the DHS Contracting
Activities (HCAs) may provide thresholds and requirements for informal written
acquisition plans and may consider data entered into the Advanced Acquisition Plan to
meet the acquisition plan requirements for programs or stand-alone contract actions
below the HSAM 3007.103(d)(2)(i) thresholds.

1.3 Who prepares an Acquisition Plan?

In accordance with HSAM 3007.103-70, the acquisition planner is responsible for
developing and executing the acquisition program. In general, within DHS, the
acquisition planner is the program manager (PM) for program acquisition plans or the
originator of the purchase request (PR) for stand-alone acquisition plans. The PM
prepares the program acquisition plan with the team who will be responsible for
executing the plan. The acquisition team should include at a minimum the PM or
sponsor, the contracting officer, the contracting officer’s technical representative (COTR)
and the budget officer.
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For 1As, acquisition planning is required. However, the DHS/Component program
manager may delegate preparation of written APs to the Servicing Agency program
manager - unless the 1A is part of a larger program requiring an AP or the Servicing
Agency is also DHS Component. Whenever an A is contemplated, the DHS program
manager will prepare an Analysis of Alternatives as described in Management Directive
0710.1, "Reimbursable Agreements,” Appendix B. The Analysis of Alternatives
describes why an IA is the appropriate vehicle to fulfill the DHS requirement.

1.4 Can Contractors create, edit or review Acquisition Plans?

Contractor support personnel should not normally be employed in direct support of
acquisition planning or in the development of APs. If contractor personnel must be used
in preparing, editing or reviewing the AP, appropriate Organizational Conflict of Interest
provisions must be included in the contract under which the contractor’s services have
been obtained and non-disclosure agreements must be executed to cover AP related
information. In order to avoid the appearance of a conflict of interest, a Contractor who
participates in acquisition planning may not participate in any other aspect of
implementing the program at DHS. If there is any question concerning a potential, actual
or the appearance of an organizational conflict of interest, the contracting officer must
contact the Office of General Counsel or Component legal office before undertaking any
acquisition planning involving a contractor’s participation.

1.5 What is the scope of the Acquisition Plan?

Program APs cover an entire program and describe how that program will meet its
portion of the DHS mission through one or more acquisitions. Program APs should
include all acquisitions including administrative contracts, training and technical support
contracts, independent validation and verification contracts, 1As and basic or applied
research and development efforts for the program.

Stand-alone APs may be prepared for single acquisitions not covered by a program.
These APs cover acquisitions that are not part of a formal program but need to be
performed to support the DHS mission.

1.6 When do Program Acquisition Plans get revised?

The PM or sponsor and the contracting officer review the AP at least annually and at each
Key Decision Point (KDP) milestone. The AP is revised annually to reflect a major
program change, or other significant change to the approved AP. An AP change is
significant if the item procured changes, how it is being procured (including method and
contract type) changes, or funding changes. AP revisions are subject to the same review
and signature process as the original document. Revisions may be done with change
pages or by complete revision of the AP. The AP will receive a revision number (see
paragraph 1.9). The following table may be used to track AP revisions.

7-14



DHS Acquisition Planning Guide
APPENDIX A — CHAPTER 3007

Document Version Date Completed Reason for Revision

Original XX/xx/200X Not applicable

Revision 1 XX/Xx/200X Updated the logistics
section of the AP

Revision 2 XX/Xx/200X Made corrections to the
acquisition considerations
section of the AP

1.7 Can the Acquisition Plan be waived or tailored?

The contents of an AP vary depending on the nature, scope, complexity, circumstances,
program level, and phase of the acquisition program lifecycle. APs consider all of the
topics listed in Part 11 of this Guide, but the contents of each topic will vary and may be
tailored. APs should reference the applicable program documents and summarize them
where appropriate. The AP summarizes program approvals and does not substitute for
KDP, Joint Requirements Board, Investment Review Board or other programmatic
decisions.

FAR 7.103 provides significant flexibility in establishing criteria for Acquisition Plans.
The complexity and cost of the acquisition dictates the criteria, thresholds, and level of
detail that should be incorporated into written APs. In rare cases (e.g., For procurements
having a compressed delivery or performance schedule based on the urgency of need,)
the Chief Procurement Officer (CPO) may waive the requirement for an AP. See HSAM
3007.103(k). Waivers are required to be in writing and describe the facts and the basis
for the request. A waiver will not be considered when the urgency stems solely from a
lack of planning. Requests for waivers are submitted to the OCPO for approval in the
same manner as the AP reviews and are only available prior to the first action in the
acquisition process (e.g., announcement of the requirement, Justification for Other than
Full and Open Competition, etc.).

Waivers do not constitute authority for any deviation, special condition or clause which

might be needed for an acquisition. Neither an approved AP nor a waiver of an AP may
substitute for any determination and findings, Justification for Other than Full and Open
Competition, or deviation from FAR or HSAR requirements.

1.8 Are there page limitations for the AP?

The AP should be concise. In general, an AP should not exceed 50 pages. To condense
the size of the AP, program wide information should be presented first and then
information for each acquisition should be presented separately. Use charts and tables
where more than one acquisition is covered in the AP to separate information associated
with each. Cite programmatic documents such as the Mission Need Statement, OMB 300
Exhibits, Acquisition Program Baseline, test plans, support plans, evaluation plans by
reference whenever possible, and summarize the documents.
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1.9 Isthere a required numbering system for the AP?

Yes, each Component creates policies and procedures for assigning the nine-digit
identifier of the AP for each formal written AP. The first four digits on DHS APs will be
“HSXX” referring to the Department of Homeland Security (HS) and issuing Acquisition
Component (XX). The next two digits shall be the fiscal year in which the AP was or
will be approved. The last three digits shall be assigned sequentially as stated in
Component procedures.

Revision to the AP shall be identified with the identification number of the original AP
followed by the revision number and date the revision was approved.

1.10 Who signs, reviews and approves the AP?

In accordance with FAR 7.103, the Agency Head for the Department of Homeland
Security has delegated approval of all acquisition plans to the Heads of the Contracting
Activities (HCAs) designated for the DHS Components. All APs that exceed the HSAM
3007.103(d) (2)(i) threshold shall be signed at a minimum by the PM or sponsor, small
business specialist, contracting officer and HCA. By signing the AP, the PM certifies
that the information in the AP is current, accurate and complete. The Small Business
Specialist reviews and signs the AP concurring with the market research and resulting
acquisition strategy unless all acquisitions covered in the AP are set-aside for small
business. (If the Component has an alternate procedure that ensures Small Business
Specialist review of the AP, document a reference to it in the AP.) The contracting
officer’s signature certifies that the acquisition methodology is sound and that the
contracting officer independently concurs that the AP reflects the best business strategy
for the acquisition(s). The HCA signature signifies that the HCA concurs with the AP
contents and has met all of the HCA responsibilities in FAR 7.103 and HSAM 3007.103.
The Competition Advocate must also concur with the AP if any of the planned
acquisitions will be met using other than full and open competition under FAR 15.

All APs that meet or exceed the HSAM 3007.103(h)(1)(i) threshold shall be reviewed by
OCPO prior to HCA approval, but OCPO does not approve or sign the AP.

1.11 Is there any help in preparing an AP?

While this Guide is designed to be the primary tool to help in preparing DHS APs,
additional assistance is provided by the OCPO Desk Officer for each Component. Seek
Office of General Counsel or Component legal office assistance with planning complex
or large dollar value acquisitions.

1.12 When are design-to-cost and lifecycle cost techniques used?

Design-to-cost is a method of acquiring supplies and services where cost is treated as an

independent variable. In this instance, the Offerors are provided with the budgeted
amount and required to propose solutions to provide as much of the requirement as
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possible within the budget. This acquisition technique is considered whenever the
budgeted amount (shown in paragraph C.1 of the AP) is less than the independent cost
estimate. If design-to-cost is considered but rejected when the budgeted amount is less
than the independent government estimate, then the AP must explain why design-to-cost
was rejected and how the funding shortfall will be accommodated.

Lifecycle cost is the total program cost to meet the program mission or need. It includes
the estimated cost for all contract actions from basic research through disposition of
property and closeout. It also includes training in maintenance and operation as well as
ancillary supplies and services that are needed to meet the full mission need, but does not
include internal government costs. Lifecycle costs must be addressed in paragraph C.1
whenever a system (supply or software) is procured to meet a mission need.

Part Il — Preparation and Contents of an Acquisition Plan

Each numbered sub-section in Part Il shall be addressed in every AP, but the contents of
each subsection may be tailored to the program or noted as “not applicable” with a brief
explanation where required.

AP Contents

APs are written for programs, or in the absence of a program, individual acquisitions that
exceed the threshold at HSAM 3007.103(d)(2)(i). To make program APs as brief as
possible, the contents of the AP should first present those characteristics that apply to the
entire program. This should be followed by a separate discussion of individual
acquisitions under the program where there are multiple acquisitions or unique
characteristics separate from the general information.

Program Wide Information

In this Guide, “program wide” refers to the program information common to all the
acquisitions covered in the plan. The development of additional documents, such as
logistics support plans, test and evaluation plans, safety plans, environmental protection
plans and risk management plans is encouraged for large and complex programs. Cite and
summarize information from these separate plans in the AP, but do not duplicate the
information.

For Each Acquisition

A program may require one or more acquisitions to meet its mission. In this Guide “for
each acquisition” means the specific and unique information associated with each
acquisition under a single program. Each acquisition may include one or more
contractual actions to obtain the entire supply or service required. Each acquisition and
each known contractual action that supports the acquisition should be documented in the
AP.
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Section A. ldentification of Acquisition Plan
Provide the Program or Acquisition Title or Name and the acquisition plan number.

Assign a nine digit identifier followed by the date of the AP for each formal written AP.
The first four digits on DHS APs will be “HSXX” referring to the Department of
Homeland Security (HS) and issuing Acquisition Component (XX).

The next two digits shall be the fiscal year in which the AP was or will be approved. The
last three digits shall be assigned sequentially, as stated in Component procedures. The
AP date is the date the AP is approved by the HCA.

*For research and development APs, use the title "Acquisition Strategy for Major System
Research and Development Efforts”. In all other cases, the documentation of the plan for
each contractual action will be called an Acquisition Plan.

Mark each page of the AP "SOURCE SELECTION INFORMATION - SEE FAR 3.104."
See HSAM 3.104-4 for more information about protecting and marking source selection
information.

*For non-FAR-based DHS Components, the title Acquisition Strategy for Major System
Research and Development is not required.

Section A. Acquisition Background and Objectives

What is the purpose of this program or stand-alone acquisition? What is the mission and
what will each acquisition accomplish? Does this acquisition involve operations,
technologies, or activities in more than one DHS Component (e.g. Secure Border
Initiative)? If yes, note the Components involved and describe the operations and
technologies.

Identify if the document is a new AP or an AP update. If it is an update, provide the
reason for the update and summarize the new information. (Revisions to the AP may be
tracked using a table such as the one immediately below.)

Document Version Date Completed Reason for Revision

Original XX/xx/2007 Not applicable

Revision 1 xX/xx/2007 Updated the logistics
section of the AP

Revision 2 XX/xx/2007 Made corrections to the
acquisition considerations
section of the AP
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Al. Statement of Need
Ala. Program History
Program Wide

Introduce the AP with a brief statement of need summarizing the approved Mission Need
Statement (MNS) or other requirements documents.

Identify the MNS or other document that authorized program initiation and approval for
the current program lifecycle phase or Key Decision Point (KDP) milestone. If the MNS
is not available or applicable, cite any applicable program authorization or explain why it
is not applicable. Do not attach a copy of the entire MNS.

Summarize the relevant technical history of the program or stand-alone requirement,
preferably in 250 words or less. Include a brief statement indicating how long the
program has been in development or production and how long it is expected to continue
in the current program lifecycle phase. This history should include the current program
lifecycle phase, accomplishments in the previous program phases as well as the
program’s relationship to other programs.

Describe the type of research information associated with or developed under the
program. Describe the type of technology developed under the program or used by the
program to meet program goals. Include all technology (IT and non-IT) associated
research, development and production processes and applications as well the support
systems (e.g., test and simulation equipment).

If applicable, identify the Exhibit 300 for the program and indicate that it has been
reviewed. Ensure that the AP and Exhibit 300 reflect accurate, consistent and complete
program information. If an Exhibit 300 is not required, provide an explanation as to why
it is not applicable.

If the AP includes an IT program covered under OMB Circular A-130, "Management of
Federal Information Resources,"” discuss how the program has met the A-130
requirements.

Alb. Contract History

Program Wide

Include or attach a brief summary chart or table of major contract actions completed for
the program to date. Include all types of acquisitions and include grants, memoranda of
agreement, memoranda of understanding and Other Transactions. The information must
include at least the applicable document or action identifier, the name of the firm or
source who performed the service or provided the supply, the type of contractual vehicle
used, a description of the supply or service provided, the quantity of supplies provided
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the duration and level of service provided and the historical or estimated value of each
acquisition identified.

The following chart may be used:

Identifier | Contractor | Contractual | Supply or | Quantity or | Historical or
or Source | Vehicle Service Period of estimated value
Type Performance

A2. Applicable Conditions

Program Wide

State all significant conditions or constraints affecting the acquisition such as the
interrelationship between the acquisitions covered under the AP, the relationship between
the acquisitions under the AP and the historical acquisitions cited in paragraph Alb.

Also discuss constraints such as single sources of supply for key components or new
technology required to meet the program needs. If there are external constraints on the
cost (e.g., limited budget or funded from fees), schedule (e.g., congressionally mandated
implementation dates) or capability or performance (e.g., new technology or
interoperability) discuss them from a programmatic perspective.

Section B. Technical Issues

B1. Capability or Performance

Program Wide

Summarize the key capability or performance characteristics from the MNS or
requirements document. Show how those characteristics will be achieved through the
acquisitions covered in the AP.

For Each Acquisition

What are the results required from each acquisition covered under the AP? What does
each supply need to be able to do? What capability will each service provide to DHS?
What unique knowledge, skills, experience does the Contractor need to be able to provide
the supply or service.

Does this acquisition involve operations, technologies, or activities in more than one
DHS Component (e.q., Secure Border Initiative)? If yes, note the Components involved
and describe the operations and technologies.

B2. Delivery or Performance-Period Requirements

Program Wide
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Describe the overall timeframe for the program and the anticipated dates for each
program lifecycle phase. Describe any mandated deadlines or any integration issues that
affect performance schedules. A Gantt chart may be used for the critical program events.

For Each Acquisition

State the period of performance for each acquisition and discuss why that period of
performance was chosen. If any time frame is longer than 5 years, summarize the market
research that supports the extended period of performance.

B3. Product or Service Description

For Each Acquisition

Discuss what will be procured and how it will be described in the solicitation and award
documents. If the supply or service will not be described in performance-based terms,
provide the rationale and market research that supports your alternative method.

State whether the supply or service is a commercial item. Summarize the market
research that supports the commercial item status. If not a commercial item, describe
what will be done to convert to a commercial item in the future.

B4. Test and Evaluation

Program Wide

How will the program be tested and evaluated? How will the usefulness and performance
of the program be verified? Summarize the program wide test and evaluation plan and
provide details for each type of test and evaluation below.

B4a. Developmental Testing

Program Wide

Summarize how the program will document how it is progressing toward meeting the
MNS or other requirements document. Cite any applicable acquisition program baseline
and discuss any known or potential variances.

For Each Acquisition

If the acquisition is for developmental testing or includes developmental testing as part of
the acquisition, summarize the nature and extent of the testing and how the results of the
testing will be evaluated and used.

B4b. Operational Assessment

The Operational Assessment summarizes the PM’s plan to independently assess the
program or individual acquisition(s). Note that the Operational Assessment cannot be
conducted by the Contractor who is providing the supply or service. It must be an
independent assessment conducted by the PM with any support needed from independent
subject matter experts.
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Program Wide

Summarize how the PM will document an independent assessment of program
performance. How will the assessment prove the program's value to DHS? Summarize
market analysis or other efforts that have been or will be undertaken to ensure that the
program is the best way to meet DHS needs.

For Each Acquisition

Summarize the assessment method, the analysis that will be required and discuss how the
results of the assessment will be reported and used on a stand-alone basis or in the
context of the program.

B4c. Operational Testing

Note that some support services do not readily lend themselves to operational testing. In
those cases, the operational assessment method must be structured to ensure that service
delivery is commensurate with acquisition cost.

Program Wide

Summarize how the program will test the supplies and services covered by the AP to
ensure that they function when provided to the end-user. Discuss when the testing will
occur, by whom and how the results will be analyzed and evaluated.

For Each Acquisition

If the acquisition is to provide Operational Testing, discuss how it will be performed
independent from the supply or service provider. Discuss how information will be
collected by users of the supply or service and how maintenance problems or failure to
perform "as needed" will be analyzed, evaluated and reported.

B4d. Acceptance Testing

For Each Acquisition
Summarize how (through testing or otherwise) each line item will be accepted by the
government before payment for the supplies or services.

B5. Logistics Considerations

Discuss logistics issues that must be addressed in the contract (such as building access for
services contracts, etc.)

Program Wide

For complex programs, cite and summarize the logistics plan that includes training, use,
maintenance, repair, upgrade and or replacement of supplies or services within the
program. Discuss the expected life of the supply or service and how the logistics plan
will promote competition throughout the lifecycle of the supply or service for the items.
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For IT acquisitions, discuss the use of open standards.

For Each Acquisition

Discuss the assumptions made about the supplies or services being acquired. Discuss the
logistics supplies and services that will be included in the acquisition including training,
maintenance, repair, upgrade, replacement, etc. Discuss how competition will be
maintained if logistics items are not purchased or described in the initial acquisition
document.

B6. Environmental Considerations

For Each Acquisition
In accordance with the Resource Conservation and Recovery Act of 1976 (42 U.S.C.
6901, et seq.), Executive Order 13101 of September 14, 1998, Greening the Government
through Waste Prevention, Recycling, and Federal Acquisition, Executive Order 13123
of June 3, 1999, Greening the Government through Efficient Energy Management, and
Executive Order 13221 of July 31, 2001, Energy-Efficient Standby Power Devices,
describe how each acquisition includes—

(i) Products containing recovered materials;

(if) Environmentally preferable products and services;

(iii) Energy-efficient products and services;

(iv) Products and services that utilize renewable energy technologies; and

(v) Products containing energy-efficient standby power devices.

Describe how the contract will consider use of recovered materials, energy- and water-
efficient products and services, products containing energy-efficient standby power
devices, environmentally preferable purchasing criteria developed by the EPA, and
environmental objectives. (See FAR Subparts 23.2 and 23.4 and 23.703(b)) when—

(i) Developing, reviewing, or revising federal and military specifications, product

descriptions (including commercial item descriptions), and standards;

(ii) Describing government requirements for supplies and services; and

(iii) Developing source-selection factors.

B7. Metric System Requirements

For Each Acquisition

In accordance with The Metric Conversion Act of 1975, as amended by the Omnibus
Trade and Competitiveness Act of 1988 (15 U.S.C.205a, et. seq.), indicate that the metric
system of measurement will be used as the system of measurement in the acquisitions
covered under the AP or describe why such use is impracticable or is likely to cause
significant inefficiencies or loss of markets to United States firms.

Section C. Business and Management Issues

C1. Cost, Budgeting and Funding
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Cla. Cost

Program Wide

Provide the estimated cost of the program broken down by fiscal year. Provide the
estimated cost for each program lifecycle phase and the estimate for each acquisition
within each lifecycle phase. Discuss the method used to derive the estimated cost
including the supporting rationale and assumptions. If the program’s lifecycle costs were
not estimated, explain why.

For Each Acquisition

Provide the estimated value of the acquisition and a detailed independent government
estimate of the acquisition cost. Discuss the value of the acquisition in relationship to the
lifecycle cost of the program. Discuss whether cost constraints require the acquisition to
use design-to-cost objectives. Discuss whether a should-cost analysis has been done or
will be done for the supply or service being procured.

C1b. Budgeting and Funding

For Each Acquisition

Prior Year | FY 1 FY 2 FY 3 FY 4 FY 5 Total
Obligated Funding
Amount

Funding
Source 1

Amount
Required

Amount
Budgeted

(Under or
Overage)

Funding
Source 2

Amount
Required

Amount
Budgeted

(Under or
Overage)

Total
Funding

Amount
Required

Amount
Budgeted

(Under or
Overage)
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In the table, list the source(s) of funds for each acquisition, the amount required as stated
in the independent cost estimate and the amount budgeted. In the Under or Overage row,
provide the difference between the amount required and the amount budgeted for the
effort. If there is an overage or underage, explain why and how the program will correct
the situation.

C2. Trade Offs and Risks
C2a. Trade-offs

Program Wide

Discuss program cost, schedule and performance trade-offs. If the amount required is
less than the funding budgeted in C1b., discuss how schedule and performance will be
traded-off against cost to obtain program objectives within budget. Note: Do not discuss
proposal trade-offs between cost and technical factors here. This paragraph describes the
programmatic trade-offs outside of source selection.

C2b. Risks

For Each Acquisition

Risk Event Risk Category Risk Impact Risk Responsible
Probability Management
(Identify the | (Cost, Schedule, (High, (What would | (Describe the (Name and title
risk) Performance, Medium or happen and mitigation of the person
Political or Low) how sever strategy) who is
Organizational) would it be if responsible for
the risk event managing the
occurred) risk)

Identify the risks to each acquisition and complete the table above for each identified
risk. Risks may include cost schedule, performance, political and organizational. If there
is a risk management plan, cite the plan number and date and include a brief summary
instead of completing the chart.

C3. Acquisition Considerations

C3a. Acquisition Streamlining

For Each Acquisition

Acquisition streamlining includes efforts that result in a more efficient and effective use

of resources during the acquisition process. List each item that may be used in each
acquisition to streamline the acquisition process. Examples of streamlining include:
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(i) Draft solicitations including draft Statements of Objectives (SOQOs),
Statements of Work (SOWs), or Performance Work Statements (PWSs) released for
industry comment.

(if) Limiting the size of proposals to less than 50 pages for Request for Proposals
(RFP) and 20 pages for Request for Quotes (RFQs).

(iif) Limiting the number of evaluators to 5 or less.

(iv) Using PWS.

(v) Acquiring Commercial Off the Shelf (COTS) products.

(vi) Using pre-solicitation and pre-proposal conferences.

(vii) Using oral presentations.

(viii) Using advisory process to advise potential Offerors before the solicitation is

released. (See FAR 15.202.)

C3b. Competition

For Each Acquisition

State the type of acquisition process that will be used and describe how it will maximize
competition through the life of the resulting contractual instrument. If the action is a sole
source or limited competition, including GSA schedule competition, describe how and
when full and open competition in accordance with FAR Part 15 will be introduced into
the program for acquisitions over $10 million.

C3c. Sources

For Each Acquisition

Summarize the market research performed and cite the market research report.
Summarize your market research to find the appropriate sources. If “small business set-
aside” was not selected as the acquisition strategy, describe why small businesses were
not considered appropriate sources for this work. If this is a sole source acquisition,
summarize the basis for the sole source and include market research that supports the
decision.

C4. Source Selection Considerations

For Each Acquisition

Describe the process used for each acquisition citing the applicable FAR Part (e.g., FAR
15 full and open competition, FAR 19 small business set-aside competition, FAR 8.4
GSA task order competition). Discuss why the acquisition process was chosen and
briefly discuss the alternative acquisition processes considered. Describe the term of the
contract action and provide at least the following information:

i. Discuss whether each acquisition will be performance-based. For
acquisitions for services, provide rationale for not structuring the
action as performance-based in accordance with FAR 7.105.
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ii. Thisis[_]is not [_]a multi-year contract in accordance with FAR
17.1.

iii. This contract vehicle will contain [_] will not contain [_] options in
accordance with FAR 17.2.

iv. This contract vehicle will be [_] will not be [_] incrementally funded
in accordance with FAR 32.7. (See HSAM 3032.702(e) concerning
limitations on incremental funding.)

v. This will be [_] will not be [_] a multiple award Indefinite Quantity or
Indefinite Delivery contract in accordance with FAR 16. If thisis a
single award IDIQ contract, provide the justification for the single
award.

vi. The resulting contracting vehicle will contain the following line items
using the associated contract types:

Base or Option Item Line Item Number Description Contract Type

C5. Contract Administration, Management Information Requirements and
Technical Data

Cha. The COTRis

C5b. The COTR will manage the technical aspects of the contract by (Explain
how the COTR will maintain oversight of the technical aspects of the contract.)

C5c. The contractual vehicle will include [ ] will not include [_] Earned Value
Management (EVM) as a contract administration tool. In accordance with OMB Circular
A-11, FAR and HSAM, Earned Value Management (EVM) systems shall be applied to
any contract above specified thresholds where the risk, whether associated with Cost,
Schedule or the integration of the effort or product could impact the cost or schedule risk
of another effort warrants the cost of implementation, including application on firm fixed
price contracts in certain cases. If EVM is not required, discuss what methods will be
used to measure cost, schedule and performance during the contract term.

Cbc(i). If EVM will be used, discuss how it will be evaluated in the source selection

process; how each Offeror’s EVM system will be verified and whether verification will
be before or after award; and how EV data will be used to administer the contract. List
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the government’s EV team members and discuss how the government will analyze and
use the earned value data to assess and monitor contract performance. Specifically
discuss how financial and non-financial incentives and disincentives will be linked to the
government’s analysis of the EV data.

C5c(ii). The solicitation [_] will include [_] will not include a pre-award Integrated
Baseline Review (IBR). If a pre-award IBR will be included, discuss how the IBR will
be used within the source selection, how the information will be evaluated and discuss
how the schedule will accommodate the pre-award IRB. State whether funds have been
committed to pay each Offeror to prepare for and participate in the pre-award IBR. A
copy of the Source Selection Plan must accompany the Acquisition Plan for review and
approval of this source selection process.

C5c(iii). If one or more post award IBRs will be included in the contract, provide a
summary of the detailed plan for the IBR. The summary must include as a minimum:
e The timing of the initial and subsequent IBRS;
e Location of the IBRs;
e A listing of the government representatives participating in the IBR; and
e The type of specific information that will be reviewed by the government during
the IBR. If contractor support will be used to assist the government in evaluating
the information, discuss the nature of the government support and the method of
obtaining the contractual services (note that support services acquisition should
be addressed in its entirety as a separate item within the acquisition plan).

C5hd. Each line item will be accepted after successful completion of . Invoices

will be reviewed by the COTR to ensure that the contractor has met all of the acceptance
criteria prior to approval and payment of each invoice.

Cbe. The contract vehicle will include the following data rights clauses:

C5g. Summarize any printing/copying requirements and how they will comply with the
standards specified in section 505 of Executive Order 13101 of September 14, 1998,
Greening the Government through Waste Prevention, Recycling, and Federal Acquisition
(see 11.303);

Cbh. Address whether the Electronic and Information Technology Accessibility
Standards (see 36 CFR Part 1194) are applicable (see 11.002(e)). If so, explain how
these standards are included in requirement planning, as appropriate (see subpart 39.2).

C6. Transition Planning
For Each Acquisition

Identify whether the contract vehicle will [_] will not [_] contain a line item for
“transition in” and or a line item for “transition out”. Define work to be performed
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during the transition. Discuss the period of performance for each line item and the tasks
that will be included. Explain pricing and timing of the transition.

C7. Government-Furnished Information and Property

For Each Acquisition

C7a. Government-Furnished Property (GFP): If government property is to be
provided to contractors, demonstrate clearly, in accordance with FAR 45.102(b), that:

(i) Providing the property is in the government’s best interest

(if) The overall benefit to the acquisition significantly outweighs the increased
cost of administration, including ultimate property disposal;

(iii) Providing the property does not substantially increase the government’s
assumption of risk;

(iv) Government requirements cannot otherwise be met.

Provide all information necessary for the solicitation and award of the contract. If this is
a competitive acquisition, see FAR 45.201(a). If the GFP will be used on more than one
contract, provide the additional information required by FAR 45.201(d) The following
Government-Furnished Property (GFP) clause(s) (see FAR 45.107) will be included in

the contract:

The Offerors will [_] will not [_] have a due diligence event to view/evaluate the GFP
before award. The estimated dollar value of all GFP to be provided is $

C7b. List the property that will be provided with both the date it will be provided and
returned.

Description of Government Date/ Event when provided Date/Event when returned
Property (Include detail required
at FAR 45.201(a)

C7c. Government-Furnished Information: Provide the following information: The
following Government-Furnished Information (GFI) will be provided to the successful

offeror for use under the contract: . The Offerors will [_] will not [ ] have a due

diligence event to view/evaluate the GFI before award. The estimated dollar value of all
GFlI to be provided is $

C7d. List the information that will be provided with both the date it will be provided and
date to be returned (if required.) If the information will not be returned, indicate "not
returned" in that block.
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Description of Government- Date/ Event when provided Date/Event when returned
Furnished Information

C8. Contractor versus Government Performance. Address whether any of the
acquisitions covered under the AP are covered by OMB Circular No. A-76 or state that
this paragraph is not applicable.

C9. Inherently Governmental Functions. Discuss whether the contracting officer,
consistent with the assessments of the Component and/or Department's Competitive
Sourcing Official (see HSAM Chapter 3002.101, Definitions, Competitive Sourcing
Official) has determined whether any of the work is inherently governmental and how the
Contractor will be prevented from performing inherently governmental functions.

Section D. Other Considerations

D1. Priorities, Allocations and Allotments

For Each Acquisition

Generally this paragraph is not applicable. However, if the program is authorized under
the Defense Productions Act of 1950 as amended (See FAR 11.6) and will be using a
preferential or priority rating, identify the applicable information.

D2. Make or Buy/Lease or Buy

For Each Acquisition
D2a. State whether a Make or Buy Plan is [_] is not[_] required in accordance with FAR
15.407-2. If not required, cite the applicable exception.

D2b. State whether a Lease or Buy decision is [_] is not [_] applicable to this
acquisition. If the decision is applicable, provide the factors and analysis considered as
required under FAR 7.4.

D3. Environmental Consideration and Energy Conservation

List the environmental and energy conservation clauses that will be included in the
resulting contractual instrument. Discuss any environmentally-related requirements to be
included in the solicitation or resulting contractual action.

D4. Security Considerations

D4a. Does the acquisition involve access to classified information? Will sensitive,

operational, or critical infrastructure information be disclosed in this acquisition? If so,
describe the type of operational or infrastructure information and/or identify the type of
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sensitive (non-classified) information, e.q. SSI, PCII, For Official Use Only (FOUQ),
SBU, etc requiring protection.

D4b. Describe whether all [_] some [_] none [_] of the Contractor’s employees will be
required to pass a background investigation [_], possess a secret level clearance [_] or
possess a top-secret level clearance [ ].

D4c. List the clauses that will be included in the resulting contractual instrument
addressing personnel, data or physical security.

D4d. Will non-U.S. supplier be permitted to compete for this acquisition? If not, under
what authority are they excluded? (See FAR Part 25.) Is all work required to be
performed within the United States or its territories? If a non-U.S. supplier performs the
contract, how will the program protect sensitive information and facilities from non-U.S.
supplier access?

D4e. Will the contract require each person participating in the contract to be a U.S.
citizen? If not, are there any portions of the contract that require U.S. citizenship to
perform the services or provide the supplies?

D5. Other Issues

For Each Acquisition

D5a. Standardization. For each acquisition of a system, discuss what will be done to
ensure that the system will be procured to industry standards or whether the system is
compatible with industry standards.

D5b. Strategic Sourcing. If not discussed in paragraph A1, discuss whether a DHS
Commodity Council exists for the item or services to be acquired and if the Council was
consulted regarding this acquisition. Discuss whether the supply or service is
strategically sourced in DHS. If a decision is made not to use an existing DHS strategic
sourcing vehicle, discuss why.

D5c. Open Systems. If the acquisition involves software, discuss steps being taken to
avoid proprietary standards and to acquire systems with open standards.

D5d. Occupational Safety and Health Considerations. Describe the strategy to
ensure that occupational safety or health is being managed under the resulting contractual
action. If there are no occupational safety, or health considerations, discuss why this
paragraph is not applicable.

D5e. System Safety Program. If the acquisition is for a system, summarize the
system’s safety plan. If this is not a systems acquisition, this paragraph is not applicable.
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D5f. Fair Labor Standards. State whether the Service Contract Act (SCA) is [ is not
[ ] applicable to this acquisition. If applicable, state that all required clauses and
provisions will be included in the solicitation and resulting contractual instrument.
(Note: Ensure that the independent government estimate in Section C of this Guide
incorporates the applicable SCA increases.)

D5g. Disposal. State whether the acquisition will [_] will not [_] result in any
hazardous material being created or used. If applicable, describe how any hazardous
material will be required to be disposed.

Section E. Participants in AP Development

List the individuals who participated in preparing the AP. Provide the name, title,
organization, telephone number and email for each individual. Each AP must include
participation from at least the program manager, contracting officer, budget officer, Small
business liaison officer, commodity council representative and cecurity representative.

Name Title Organization Telephone Email
Number

Program
Manager

Contracting
Officer

Budget Officer

Small Business
Liaison

Competition
Advocate

Commodity
Council

Security
Representative

Section F. Milestones for the Acquisition Process

For Each Acquisition

List each significant event from acquisition initiation through the end of the contract
action (pre and post award). For each event, identify the completion time frame or date
and the individual responsible for completion of the action. When a date is not known,
use the time frame, such as AP Approval plus 30 days.

Event Date Completed or Due Person Responsible
Program Initiated Program Manager
IPT Formed Program Manager

Market Research Completed

Program Approvals Obtained
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AP Approved

PR with Funding Provided to
the Contracting Officer

Solicitation Package Complete

Solicitation Package Reviewed
by OGC

Solicitation Released

Proposals/Quotes Received

Evaluators Trained

Evaluation Complete

Source Selected

Post Selection Documentation
Complete

Notification of Unsuccessful

Award

Notification of Award

Acquisition means the acquiring by contract with appropriated funds of supplies or
services (including construction) by and for the use of the federal government through
purchase or lease, whether the supplies or services are already in existence or must be
created, developed, demonstrated, and evaluated. Acquisition begins at the point when
agency needs are established and includes the description of requirements to satisfy
agency needs, solicitation and selection of sources, award of contracts, contract
financing, contract performance, contract administration, and those technical and
management functions directly related to the process of fulfilling agency needs by
contract. (FAR 2.101) Acquisition includes the conceptualization, initiation, design,
development, test, contracting, production, deployment, support, modification, and
disposal of systems, supplies, or services (including construction) to satisfy agency needs.

Acquisition cost means the total amount of appropriated funds paid to obtain the results
or capability for a program under one or more acquisitions.

Acquisition planning means the process by which the efforts of all personnel responsible
for an acquisition are coordinated and integrated through a comprehensive plan for
fulfilling the agency need in a timely manner and at a reasonable cost. It includes
developing the overall strategy for managing the acquisition. (FAR 2.101)

Acquisition Program (See Program.)

Acquisition Program Baseline (APB) means a program document required for all
programs that are reviewed and or approved by DHS headquarters. The APB establishes
the program’s performance requirements, schedule requirements and estimate of total
acquisition cost of the entire program (rather than each acquisition).

Acquisition Strategy means a document that includes: the proposed contract type, terms
and conditions, and acquisition planning schedules; the feasibility of the requirement,

7-33




DHS Acquisition Planning Guide
APPENDIX A — CHAPTER 3007

including performance requirements, statements of work, and data requirements; the
suitability of the proposal instructions and evaluation criteria, including the approach for
assessing past performance information; and related program documents. (FAR 15.201).
For Major Systems, the Acquisition Strategy is the program manager’s overall plan for
satisfying the mission need in the most effective, economical, and timely manner. The
strategy shall be in writing and prepared in accordance with the requirements of FAR 7.1,
FAR 34.004, HSAR 3007 and HSAM 3007.

Acquisition streamlining means any effort that results in more efficient and effective
use of resources to design and develop, or produce quality systems. This includes
ensuring that only necessary and cost-effective requirements are included, at the most
appropriate time in the acquisition cycle, in solicitations and resulting contracts for the
design, development, and production of new systems, or for modifications to existing
systems that involve redesign of systems or subsystems. (FAR 7.101)

Advanced Acquisition Plan (AAP) means a plan of all anticipated procurements,
including 1As, blanket purchase agreements and task orders over $100,000 for the
forthcoming fiscal year. This does not include 1As where DHS is acting as the servicing
activity. (See HSAM 3007.102 and HSAM 3007.172)

Bundling or bundled contract means consolidating two or more requirements for
supplies or services, previously provided or performed under separate smaller contracts,
orders, into a solicitation for a single contract or order that is likely to be unsuitable for
award to a small business concern due to—

The diversity, size, or specialized nature of the elements of the
performance specified,;

The aggregate dollar value of the anticipated award;
The geographical dispersion of the contract performance sites; or

Any combination of the factors described in paragraphs (2)(i), (ii),
and (iii) of this definition. (FAR 2.101)

Chief Procurement Officer (CPO) means DHS’ Senior Procurement Executive,
responsible for the maintenance and oversight of a department-wide acquisition program.

Commercial Item means

(1) Any item, other than real property, that is of a type customarily used by the general
public or by non-governmental entities for purposes other than governmental purposes,
and--

(i) Has been sold, leased, or licensed to the general public; or,

(i) Has been offered for sale, lease, or license to the general public;
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(2) Any item that evolved from an item described in paragraph (1) of this definition
through advances in technology or performance and that is not yet available in the
commercial marketplace, but will be available in the commercial marketplace in time to
satisfy the delivery requirements under a government solicitation;

(3) Any item that would satisfy a criterion expressed in paragraphs (1) or (2) of this
definition, but for --

(i) Modifications of a type customarily available in the commercial marketplace; or

(it) Minor modifications of a type not customarily available in the commercial
marketplace made to meet federal government requirements.

Minor modifications means modifications that do not significantly alter the
nongovernmental function or essential physical characteristics of an item or component,
or change the purpose of a process. Factors to be considered in determining whether a
modification is minor include the value and size of the modification and the comparative
value and size of the final product. Dollar values and percentages may be used as
guideposts, but are not conclusive evidence that a modification is minor;

(4) Any combination of items meeting the requirements of paragraphs (1), (2), (3), or (5)
of this definition that are of a type customarily combined and sold in combination to the
general public;

(5) Installation services, maintenance services, repair services, training services, and
other services if--

(1) Such services are procured for support of an item referred to in paragraph (1), (2), (3),
or (4) of this definition, regardless of whether such services are provided by the same
source or at the same time as the item; and

(if) The source of such services provides similar services contemporaneously to the
general public under terms and conditions similar to those offered to the federal
government;

(6) Services of a type offered and sold competitively in substantial quantities in the
commercial marketplace based on established catalog or market prices for specific tasks
performed or specific outcomes to be achieved and under standard commercial terms and
conditions. This does not include services that are sold based on hourly rates without an
established catalog or market price for a specific service performed or a specific outcome
to be achieved. For purposes of these services—

(i) “Catalog price” means a price included in a catalog, price list, schedule, or other form
that is regularly maintained by the manufacturer or vendor, is either published or
otherwise available for inspection by customers, and states prices at which sales are
currently, or were last, made to a significant number of buyers constituting the general
public; and

(i) “Market prices” means current prices that are established in the course of ordinary
trade between buyers and sellers free to bargain and that can be substantiated through
competition or from sources independent of the Offerors.

(7) Any item, combination of items, or service referred to in paragraphs (1) through (6) of
this definition, notwithstanding the fact that the item, combination of items, o