
_UNITED STATES DEPARTMENT OF COMMERCE
NatIonal Oceanic and Atmospheric Administration
Nat/Ol18J MarineFisheries SeMclo
P.O. Box 2 1666
JumNtu. Nask.J 99802· 16(;8

~lan;h 7. 2007

Mr. Chris Oliver , Executive nira:tor
North Pocific Fishery Managemrnl Co unci l
605 West 4th Avc:nue, Suite 306
Anchorage, Alaska 9950 1-2252

~ar Mr. Oliver :

We have partially approved Amendment 85 to the Fishery Management Plan for Grou ndfish o f
the !:lering Sea and Aleutian Islands ~anagemtnt Area (t"MP). In Apri l 2006, the Council
adopted Amcndml.-'Tlt 85 to !he: FMP to revise the current Bering Sea and Aleu tian Islands area
(8SAI) Paci fic cod allocations o f tota l allowable catc h (lAC) among various harvest sectors,
change incidental catch allowances, end rtrlIOVC the groundfish reserve for Pacific CIJod . The
Council submi tted Amendm ent 85 on Novem ber 29, 2006 , for rev iew by the Secretary of
Co mmerce .

The approved parts of Amendment SS to the FM P inc lude the revisions 10 the ClllTeOt BSAl
Paci fl c CIJod allocations of total allowable catch (TAC) among various oon-CDQ harvest sectors,
changes to non-CDQ incidental catch allowances, removal of the groundfish reserve for Pacific
cod , and the new appendix. The pll11Sof Amendment 85 that are not approved are thos e that
re fer to a 10 percent alloc ation of Paciflc cod TAC as a directed fishing al lowance to the COO
Program, those that sp«ify the creation of an incidental catch allowance of Pacific cod for the
CDQ Program , and a refemlce to the Coast Gua"l and Maritime Act of 2006 , Publi c Law 109­
241 (Coast Guard Act ) as be ing the basis for Paci fic cod allocations to the CDQ Program..

Amen dmen t 85 as submitted by the Council includes provisions that allocate 10 percent of the
Pacifi c cod TAC to the CDQ Program lIS a directed fishing allocation, create an incidental catch
allowancc of Paci fic cod fur the COO l' rllgram, and refer to the Co""t Guard Act as the basi s for
changes to thc cnQ Program Pacific cod allocations. These provi sions were consistent with
requirement s set forth in the Magnuson-Stevens Fishery Conservation and Management Act
(Magnuson- S tevel1~ Act) , as amended hy the Coast Gua rd Act, at the tim e Amendment 85 was
subm itted for Secretarial review .

Duriog SCCl"Clarial review of Amendment 85, the CDQ prov ision, in the Magnuson-Steveos Act
wen: amended once again by the Magnuson-Stevens Fishery Conservation and Management
Reauthori zation Act o f 2006, Public Law 109-479 (MS Reauthorization Act) , enacted on Januar
12, 200 7. Thc Magnuson-Stevens Act now requires that allocations 10 the COO Program,
including Paci fic cod, increase to "a total allocation (directed and nontarget com bined) of 10.7
percent effective January I. 2008 ," and that the total allocation may not be exceeded. As a rcsult
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of the MS Reauthorization Act, the port ions o f Amendment 85 that addres s allocations o f Pacific
cod to the CDQ Program are no longer consistent with the Magnuson-Stevens Act, and must be
disapproved.

Short ly after enactment of the MS Reeujhorization Act, NMFS detennined that the CDQ portions
of the proposed rule were inconsistent with the newly amended Magnuson-Stevens Act and
returned the rule to the Council for revision pursuant to section J04(b) of the Magnuson-Stevens
Act. The Council revised the CDQ portions of the proposed rule for Amendment 85 to
incorporate the changes brought abou t by the MS Reauthorization Act, includin g a 10.7 percent
allocation of Pacific cod to the CDQ program. The Counci l submitted the revised proposed rule
to NMFS, which was subsequently published in the Federal Register.

For the reasons stated above, full approval of Amendment 85 wou ld be inconsistent with tile
Magnuson-Stevens Act. The disapproved FMP langUiige is indicated in red in the attached
document.

The public commen t period on the proposed rule for Amendment 85 is open until March 26,
2007. A final rule to implement the approved portions ofAmendment 85 will follow at a later
date .

Sincerely,

Robert D. Mecum
Acting Administrator, Alaska Region
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AppendIx D: Proposed FMPamendment language for BSA! Amendment 85
Deletions are stricken;additions are in bold.
soc r!i'" l' I,rfm,l, are inred " ",I st rik..n. AI'I,ro\'('d e nu"dl .,, It ,,, i,,''''' 1, in black .

p, ES·3, Table ES·2:

Appoltionmmt of TAC: Pacific cod: 111% "H"""",,,r:: h " ll"oal< II to-lIte-.( .'l)()-PrattFltItt ........ lii.o. t. "
fu il, ,,;: (l ila', ,,,,••, After w blmctlon of th e COQ ""'-...II Ih lli"l;(
" 110,,, ,," .,' ,,,,,, ·I-It..+'-l-lQ-",,,iffflK>tI~k 'aliowanee, tb remlllnlng TAC
shall be allocated 1.G% for vessels lISing jig gear, 4+-2.3% for catchor
proee-ln 'ie _Is using trawl gear listed In Seetlon 208(e)(I)-{2Q) fifth
AFA, 13.4% for <:atel'er processors IIdlllltl'1lw' gear Il5 d.Oned III Sed loll
21'(_)(7) of th. COllsolldated Appropriatio n. Act, 2005 (p.1 ~ 108-447).
22.1~. for cateher vessel . udng tr...·' gear. 48.7% for ca tcher proce. son
1I ~lng bo"k.and-tl ne gear , O.2G

/ . f"r catcher ~essels 060' W A IIs18g "ook­
.nd-line ge.r. 1.5% for catcher preeessors u.lng pot gear. 8.4% for
clltcher v""el. ;;.6(1' LOA using pot gear, alld 2.00/. for eatc ber vl.'SSl'b <.60'
LOA tkat lu e either hook-and-line l{ear or pot l{ClIr . and 51% 10 'JeS6eb
IIOliftg "ooli and 1;110 of JlIIIg.ar. TlIo EN' '111. 0. IlI loeal;1lIl iflllI le.o l. oI S911i Ie
eateller'fw~ i @ 8 • ', . ,..@loend SQIl.i I9 9alell",, ' @,@ls. The an9 eafi ~"19 " . nh
aRtl lillo and 1101gear i. allpaRi,med 80% I" ",,,,,I, and liRe ealeh"r'fI1a. ..."..
\ @~s@l., O.lqi Ie hoek IlIId Ii,,_ .01. "'., ¥ess. ls. l.l qi Ie ~"I . al."'_r!p-e " F

".,,,,,, 1... 15% Ie !'81eawhl"f ·1C$gels. al'ld 1.4% Ie oateill"f """,..Is I"SIl man tiQ'
MM-, Allocationsmay be seasonally apportioned.

p. ES-5, Table ES-2, add line to CDQ,MtJltlspecies Fishery box:

p, 17, 3.2.5.3 Reserves , tint paraV<1ph:

The groundfishreserve at the beginning of ellCh fishing year shall equal the swn of 15 pe:reent of eacb
target speciesand the "other species" category TACs,except for pollock. """ fixed-gear sabletish, .nd
h cific eod . When the TACs for the groundfishcomplex lin' determinedby the C<>uneil. 15 pen;cnt of the
sum of the TACs is set aside as a reserve. This reserve is used for: a) correctionof operational problems
in the fishing fleets. to promo«: full and efficient use ofgrotmdfish resollJ"\:es, b) adjustments ofspe¢ies
TACs according to the oondition ofstocks during the fi shingyear, and e) apportionments.

p. 17. 3.2.6 Apportloomeot of Total Allowab le Catch. flnt paragraph:

When the TAC for each. mrgct species and the "other species" category. except for pollock. """ fixed-gear
.ablefi.h., and Paclfle cod, is determined, it i. reduced by 15 pereent lO form the reserve, as de8ctibed in
Section 3,2.5.3. The remaining 85 percent of each TAC is thenapportioned by the Regional
Administrator.

p, 19 , secnor 3.2.6 .3.1 , Gea r AllocatlOflS:

3.2 .6.3 Pacific Cod
3.2 .6.3.1 Gear Allocations
Among gear groups
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The BSAI Paci fic cod TAC (~xdudlng CDQ) shall be allocated among gear groups as follo ws: ~

fle...nl Ie , . eeele lIllift!!' jig 1l"1If; ~l !lo..e"l Ie '/.-01. "h i,,!!, lIeelo Ilflll li"e e" pel g_; ....., H
p"". 8R116 \ os, ol. " ,iflg mowl gear, l=h. "* 118!lfl 8LIieft_ 1 '1. ill ln lIi"ill.1I39 f1 .....nl le 8aleh...
ye,sel. IlRd 3g f1 o,.onl Ie oeleh., !l"e8" so,.,.

a. 48,7 pen:ut to catc herlp~rs IIstng book-and-U ne geaf;
b. 0.2 pen:ent to ea lcber ve_d" equal to Of gn'at\'f tban 60 n length ov\,...11 IIsinll

book.and-Iine Reat';
c. I .!! pef~nllo ClIlcberlp roccs-'IOrs IIs.1nR pot gear;
d. 8.4 perceot to catcher ves.uls "'Iual 10 or 2.....lcr Iban 60 n l.n2lh overenudn2 pot

geaf;
e. 2.0 per~nt to calehr vessels la" Ihaa till f1lcn2lh overallibat us e eieer ' ook_and_

line gea l III pot gtAI;
r. 1.4 perceat to VC$S('ls n.lltg jtg gea r;
g. 2.3 percent t il ea lcb", proc('SSOn usinll Irawl 2....r and 1il.1ed In Secdon 20ll(e)(l)

t hro ugh (20) Ilf th e America n I'bberles A.....;
• • 13,4 ('('mnt to calcher proee->n using trawl gear as definer! In Sectilln 219(a)(7)

Ilft k(' ClloroHdaled APP ....prtatiou Act. 200s (p.L. 108-447);
I. 22.1 pen:ent til ('a tc ker vessejs uslag trall'l gear.

!DWYO' r eallogtillDl
Specific provisions for the accounting of these difetoIed flailing aHa' ane, s all <:H:lltlo u and the
transfer o f unharvestcd amowtts ofthese alle_ ees a lloca tions to mOO ve.sd. using hook-and-Iine
or pot gear, tnII'I gea r, or jig gea f will be set fortb in ugulations ,

Mne~_eeI5 1O"iftg heoll-fid Ii.. . e,~81' lus!lk!l,al CII,l!. ...~an.tt!!

The Regional Adminisnator annually will estimate the amount of Pacific cod taken as incidental
catch in directed fisheries for gro lOld fish other than Pacific cod. "'.. r- e....." __»Q-thll~.;."... · l h«

1....>i<I....I" I .....u-lt"" Ilttwtt..~--'Il'j 1I---1"!'-t1.'d "eln!--f_-I IK.' ·PIWI I1(' ·.owI -l'A(~ her.If~ '1Ile-l'A(;....to;

DI""' ''kU-_'''l:-I..... .....,..{:IjQ--.«_ For by-vessel. using hook-and-Iine or pot gear, I....
loeldeu taJ ca tch Dllow aoce will be anll deduct"" llle l _ ""I from the al!JtRWlle amouot JlOlI'lien
of Pacific cod l AC annually allocated to hook-and-line 81' and pot gear seeton combtned. :fl>e
_ift,b r .. ill ho lUrtll., aUII "ald EI6 ~iroel.IlIi"IIiR!!, allelianen as l:eUe\\e.

e. &9 f1el'E'enl la ealek.r 'jlfo• • ,,"O, "", ;,"1. usiolt Ileek an" liRe ge<lF,

h. 9.1 f l!l'. onlla ellle" , .. \.6s. la lOaing heel! anillin. !!'....;
e. 3.3 f er• •Rl lo ""'ollerlpfoe e "'0' ¥Os",,"18 lI5iRg fet gear:
II. 13 I,,"ri (lill ie eDlell... \ ""seI8 lIlliftg flIIl ge8F, ....~
e. 1,4 Jlef88F111e eeteller vesoeb 10" ilI&I; ~ll fl: l8Flgth o',erell 0111I 10_ ei!ller h" ok 8ft d

IiR. g08l' af Jlel g.8I'.

p.46:

3,7.4.3 Pollock Allocation

Ten percent of the pollock lAC in the BSAI management aree shall be: allocated as a directed fishing
allowance to the CDQ program. 1ms quota sha ll be relea&ed to communities on the Bering Sea coast
which submit a plan, approved by the Governor of Alaska, for tile wise and appropriate use of tile quota.
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3.7.4.4 p. dne Cod Allne. do.

1".... ...·r~elll .,., fltc..Padfk cod TAC In Ib 8,,<O;AI m.naa:rm r nl arc.......11 be . lloc. ted ... . <I"'~
Ih llinK-lI IJ.I..... IIft ' o t . .. CDQ Program.

~ 3.7.4.5 Multispccies Groundr", h and Prohibited Spc:cie5 AlI\IClIlions

In addition to the a:>Q . lIocation• • ulhorilCd in Section. 3.7.4.2, 3.7.4.3 aad 3.7.4.4, 7.S pen:cnl or the
TAC ror.1I BSAI groundrlSh i peeics or spcciell lP"JUps. e~cep l squid., win be ililiucd ... CDQ .1I.....,.ti....,
from the gmundfiih "'!lCI'VC. A pm-rata a~ or PSC i pecies .180 will be issued. PSC will be allocated
before the trliIwllnon-trawlsplits. The~m i. ptIltcmed.fter the pollock CDQ program.

p. 56, Section 4.1 .2.2 , Pac1 f1c Cod:

4.1.2.2 Pacific Cod

The BSAI PlIC ific cod fIIock increa~ 10 hillh levcls in the mid 1990s. then de.;lined. The 2000 year cia••
Wa5 above average. Wilh recruit. into the fi shery begiJUlinll in 2003. Significant Wlccrtainty surround. the
maximunt pcnni8s ible ABC computed in tlu: . tock ILU<:lISTTICTIt model. Between 1998 and 2002, the ABC
was set below the maximum permiss ible ABC from the mo~l. In 2003 and 2004, I h COWleil, with
advice from the Groundfioh Plan Team aod the SSC, instead selected an ADC through an ahcrnativc
'constant catch' approach, as the resultinll ABC i••tlta!lt as ooo!lCl'Vl.tivc as under the previous approach.

The BSAl l'ac ific cod TAC is nut apportioned by ere•• but i!l currently allocated 1 0~ 1.. 1""-t·HQ
l' ''''I:fll''' _tIlr""'""hItHtt 1l1 1t>wtt"~lte- r",I..IIl.It!1'-..r " ,...:rA(' dlcr . " b lradlon of Ih", CDQ
tl~'l: I....Hl""h'li: __l ItIW" ""'" ..",ll lw--n )Q ...<·i<...... Iti ~...,... . 1I0w.nee k-- .. lI~MflI 1.4" . to ve_ ls
usl ag Jilt It....r ; 2.30/. 10 caleher processon u.tnll Ira wl llr U U.I\'d In Srt"tlo a 211Jl(c)( I}-(20) of th c
AFA: 13.4% 10 ca tch r prot.:c~~on IIsinK trawl Kear '" dcflu d In Secl lon 219,a)(7) of Ihe
Consolida ted Approprli lion. Act,2ooS (P.L. 1011-447): 22.1" . III ca lch. r v_el• • •lag tr.wl g....r ;
48.7% to catc hcr proc"",n ..Inll hook.lndoUne gear; 11.2% 10 calcher v......h :a;.o' U)A .ntnll:
.ook_I nd_lile \lu r : 1.5% to calcher proc_ on 1I00nll: Pllt \leu; 8.4" . to ca tchH ~~1s :a;.o ' I,oA
usll g pot gear; ..nd 2.11% 10 U IC.U nBC" <60' LOA Ihal IIW elth r hook·lnd. lla", gear or pot
Ilear. a"e.."'" '" j ill' I . ... , JiI " . ....'110 lilled """ ..lid 41 " .",.nl 11I1nI",,1 "" .....

The: book,"nd_lI u , pol, I nd Jig~ gear alillClt ion~ I r", ie SCIllOOllly apponionC<1 t.rough
regulatlo.. 10,. tRil l' ,Ie. , wllh the excr pllon Ilf ca lcbCf vtswl. <60' T.oA lhal uor rl lh...r book· l ndo
lin.. I ....r or pot g....r, T.e tr.wl I ....r allneallon• • re . 1110 n uon lly I pporrlo oed I ~rnullh

ulI:ulatlo n . Afty "'1I ~. d 'TAC room Ih. ;;8 8'.' '1....1. ~,,"_ . ,.,I.hl. III lille" It'a. lin &"'I"teli"". r !j,
811 peloenl IIf Ihe ti lled II'IQF ..."OI1;IIMIiWli' 18 •• h•• •d ltl. leMIIiIl. eaMhel'lI,aae",", s. 9.; " .....11 fa.
lollglill' e. \tOh... .." .Ia; l J ".PIIellll"er".t....h... ....Is; ; .3 " . .... 11. "" " Ill i.l.h" lI" i ILMN, . nd 1,4
!'eNalll ltlr JiHa d II, r N leh.r " a9< .. la h08 It- liIl R lonll"h . ' eNIl. Bellinning in \9911, 100 pcn::cnt
retention wu ""'Iuircd for l'acific cod under the \R/ IU program.
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p. 94, Section 4.5 .3 .2 , Akutan (third full paragraph):

As a CDQ community, the community of Aku tan enjoys access to the BSAI groundfishresource
indcpendently ofdirec t participation in the fishery. The CDQ communities as a group wilt receive
a llocadou or groandflsb, ballbut, and prohibited specks a nder section 3.7.4 or tbis FMP and
allocatlon or crab nnder Ihe Fbhery Manllllement Plan fur Rerlng SealAlea lla n Island. Klog and
Tanner Crabs. CPQa ~"uul ls ;r:.~ pEl aMI s f eaoh RoSA! J!'I',,""'d lisli 'lAC , !!too,,1 fa.liJo f" ,od I! _
sa\llall' lol, p BH B ~lI, and lIO'IlIid TAG;, Tile CfJQ a"_umhaa" ill ,,"~ ai ' • ~ll po ~ onl "hit. Bu d go'"
!lahloliM aAd 19 " o,,"olll of lhe "ell"ok TAes fur the eastem BaRnl! ga8 ....d th~ AI""ti8ft !sl8ftds
0llIl-. Similarly, the economic ben efits the commun ity derives from lIle local 1 percent raw fish tn
from landings at the nearby plant an: dependcnton BSAI groundfish l ACs and the resulting ex-vessel
value o f gro undfish landings.

p. 98, SecUon 4.5,4, Community D&velopment Quota PrOliram Communities (second
paragraph):

Although the program was initially proposed for the fixed gear sabldish fishery , it was first imple mented
for BSAr pollock, The program set aside 7.5 percent o f the annual 8 SAI pollock. lAC for allocation to
qUillifying rural Alaskan communities. The first polloc k allocations were proposed for 1992 through
1995, however, the Sustainable Fisheries Act, which amended the Magnuson-Stevens Act,
institutionalized the program as port of the 8SM FMP in 1996. CDQ allocations for BSATsableflsh and
halibut were addcd in 1995, and the multi-spec ies groundfi sh CDQ Program was imple mented in late
1998. Ulh",alaly, ~The program allocates CD Q for " BHBdl, all ,,"~tlini ng most grouodfish species~
" e' eent, e'JIeeflt ~9 I'el . ent far j,jJ<ed gee, j;Ql:oJelhlt), crab (;r:.S " '" • •nl), and halibut (20 ttl 1M I'! 'e ellt), as
we ll as a pro-t1lta sllare ofprohibited species. In 1999, the AmeriClIJI Fisheries Aet increased the pollock
allocation to 10 percen t as a directed fishing allowance. In lOO6, . ...endmen ts 10 llIe M.gnu....
Stewns Act required Ihlll Ihe a lloc.t lon of raclflc «HI to the CDQ FtoKram be incretlSed k>-Hl
l>en'etlt- .~ ·Il tli r!:<'1~Iis"i..g ...I.........,er _ 'lt . "",tll -<>f-gSAh't.me"d"'''''18~.

Add to the elK! of Appendix A:

Amc,slment 8S Implemented IInoerl implem"lallnn dalej , supeneded Amendmeal. 4ft and 77:

Implemented a gear allOC1lllon amo llg all no,,-CDQ fhhery -ector! partk:lpatlng 'n Ihe d'reded
thbery ror r . dnc cod. After deduction of tbe CDQ allocation ....~tkt!---.(-'-nQ-;lti'idrolnl ,."I"'»

IIl h.......'e,· tbe Paelfic cod TAC is apportioned to vess els IIsilllt Jig gear (1.4 perceal); eatcber
processon nsing tra..-I gea r listed In Seclloa 208(e)(1}-(20) of Ihe AliA (2.3 percent); calcher
processors usIng lrawl/lear.s dcnaed In Section 219(a)(7) of tile Co",...Udated Approprlatloll. Ad,
200s (ruhlle La..- 108-447) (13.4 percent); c. tcher ves.«els asla R trawllte.r (22 .1 percent); calcher
processors {lSlnR book-aad-n"e /lear (48 .7 percelll); c.tcbe r vessel s <!fill ' WA nslng bonk-aad-Une
gear (0.2 percent); ca lcher preees...n .., I" g pot gear ( 1.5 percenl); calc lo.er vessels :060' l.OA using
pol gear (8.4 percent); lind Cllcher vessel s <60' LOA tllal nse etlher hook.and.llae gcsr or pol gear
(2.0 perceal). A III CI" I Ill. IIHIS--lIho-·;".....·)lttf"...ii'f!--I'fflv i, i" IIS .. I' ~">A.---..Jd....l-by-ljle { ·" IlSt-G Itt..·t l
... Ad ...,'\laI-ili......--'-l·n...'f"'F1'" i,......".,....-..r-JOO&-- fI'itbIic-bow-l-09--M-I-j.-. ItA~ -rflltHHH III""'... i<ttt -of·4-0
1''''·.......,H.f th .....p"" ilie-efHl.--'-JM-'---ffi-tIte-{-',j.>Q t'-r~A'" A' a di r....ted-r~ ·ltllt>w a.......
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Add new Appendlx J to end of the BSAI fMf':

Appendlx J Consolidat ed Appropriations Act , 2005 (Public Law 108-« 7): Provtslom
relillted to catc he r processor p41rt1clpatlon In the IlSAJ non-pollock
sroundflsh fisheries

J. l Summary of the Consolldillted Appropl1illtlons Act. 2005

00 December 8, 2004. tbe Pre~'dC'ol .li! oed 1010 ..... til t COMOlldat rd Approprlalioo. Act, 2005
(Puhltc 1.1'" 1011-447). Willi re~~1 to f"berles off AI....... Ibe Comollda led Apptoprliliol' Act,
2005, e. llbUsbes ell<:her prllCeMOr ...aor deftailloll' for partklpl doa II : I ) Ike ca leber pr~r

uboeeton of Ihe "SAl "OIl-pol lock groundftib ftiberlrs, I nd 2) Ibe MAl Cltcher Proee:uor
Clpacity Reduction Progrlm. n e follo...loll •• b!>td on are defiord II Metloll 219(a) of the Ad:
AFA tra...1clteber pl'Ol:eSSOr; IlOI.AFA tra...1 eatchr pr luSIW>r ; Ioagllae n lcllft" pl'O<'ft.....; a lK\
pot nlcher proe,,"'r. Seetloll 219(1) al.., .l l tes Iblt ' DOIl-po llnc.. gr ollldfbll fbllery ' IMlol larxet
.p~iei of Atka mackerel. fla'h...d Olli e. r adlic wd. Padflc Oculi perc .... r ock ...Ie. tarbol, or
yell" wn n ",Ie bal"\lested In Ihe BSAL Tb ll~, tbb Iegb"tloo pro. Ides Ibe quUfkatlo n cri teria t bl '
each partklplllt In tbe n tcber protllSSOr iubseeton m I d med ill order 10 opente al a Cltcher
preees ...r io tbl!, BSAI Don-pollock gT'Ollldr..b h berlea IIdior partldplle III Ibe BSAJ C atcher
Pmceunr Cl plIclty Redl ctlol P'Togram.

'f be C" n...lkIa' ed AppropriatWllI Act, 2005, lnelldes oumerous provlqoo. th lt are nol re laled to
the mallllrm eni of grou ndflsb au d crab fisheries off AI....... Olil y the portioll' of t he Ieglslallol
related 10 eligibility of nle Clteber proten or ,"bHdon are provided for r eferen ce. The portloll' of
the 1...lslall OI a"lborbialllfd 1I0venl01t tile developmellt of lbe BSAI Calcher Preeessor Capaci l)'
Reductio. Pr01l:um are Dul pl'1lvlded ben .

J .2 Consoltdated Approprfat1om Act, 2005: Section 219(a) and (I)

SEC. In. (. ) DEFINITIOlYS.-l" " ll.. J«fW",
(l) AFA TRAWL CATCH

"
ER PROCESSOR SU6SECTOR.- TlrI linn "" FA Ir'tl""
_<'n ..

<:tIlehlr
J""'U"or "UM~" "II.". 'lrl f ad Nltelrnlp.-ocnwr Ib llil I" jHr"'grgph.. (I) ' hrough
(10) of lft1l.." 101(1) ..flU A",m.-." t'b lruiQ Ac.1(U U.s.C. 1851 "fJII).

(1) BSAf.-TM I"", " IJSAI " I..... ,lrl IIIftl" lng glw" ,Ir. unn " 8 I rl" g SI<I fIIId Aleud....
11I""dJ M..".p",not""",, " Ur .•«tiD" fi79.1 ..f title 56, CH . ..f ""ld~f R. IIIl1Qliom (or J UcalJ.or
"K..u.tUnr).

(J) CA TCI/ER PROCESS u "" " <:tIleIr. r pr;x:e.'WJr .uburror"
11I••,,1, ar "Pf'NIpr bru, ",,"of'ufill

OR
,..""""

SU
,

BSF.CTOR.-11I1

(A) TIle I_gii~ €ateIurprtIClu..r .•d uct.....
(B) Tlrl AI'A

A
,..",.
"'"

€. telrl r J"'f'€D .•or . ..6u <:/or.
(C) TIr.. " ... u.MI# Nlelrl r procnoor ., 1l6.' w or.
(D) Tlrl pt1f Nltelr,.r JIf'IU:J..or .u6.,w"r.

(4) COUNOL.-TIrI Unn " CouIOdl " "'11'10' 'h,. North P. djk I'uh. ry MIUIII/l<'", IIO' C9U"ea
nIlJbIblrH I" Ut:JUHo J01(.xI)(G) of ' he M ."IO...o_~IIW".• Fi,hrry Con.<erwnil>n QIUiMQIUIIIIUIII'1Il
Arr (1fi U.s.C " 51(. )(I)(G».

(5) UJ' LlCENSE.- 'T1tIIl'''''
,«If
" LI.

,,,,
I' ficl" ",," ",I'tllt .' • hdN'llf Ll«NiI' /.iJfIirotw" prrIgN",

,-dJislo Ii«,..... lnlUd J"I ......", '0 fi79.4(A) of tllfl 50. Cod. of t'lilm d RlguUUfotu (",.
""CUII"r"ll,u<rliott).

( f ) LONGUl'iE CATCHER PROCF.5S0R SUBSECTOR.- l11l ,",.". " fo" gllM Cflftltlr
~, . ../tI«lH" "'1#'''' ,lrllrf>ldl ... of." 1.1.1' II€I'''''' , Io<rl U "onl"tninr " "d tr'<llUfrNIJ/,., "r Mal
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Is interim and su"seq..~ntly 6e<:omes nonilltmm ..nd 'rQ'''f~rQlJle, ..nd thlll Is t'ndorsed fOl' Berinx Sa
orAle,,'illn Islands calcher proces,.orfls lllng IIcdvity, CIP, Pend, and Iu>ok 11M Iln~8<"';.

(7) NON.AFA TRAWL CATCHER PROCI::SSORSUBSECTOR.-T1<el~nn "nun·A PA ""wi
cul<:Iterproc"..or ' lI" sector" ""'<lns Ih~ 0"'''" of rllCh lrum CIIIcll~rprocessor--

(A) tllul is "01 ..,, Al'if rruwl cfItCII~r procnwr;
(B) to ",hom II valid UP IkeltSt' Ihlll is endorlied for Bering Sell or Ale..tiII" l ..tuw

'rawl cIJtcfu'r procellSlJrfl..hi" g IIctMty htlS /we" ISS/ud; 11M
(e) 111111 tl", SHnUlry determines IIIJ.' lul"",.'d wi/h _wi getlr UM prnces....d "'" lesi

'hun 11101111of 150 metric 10... ef"on.pollocli gro.."dfisll d..ring tll~ perlfJdJ"n,,"ry I, 11)1)7
th"'''g'' O«ember 31, 1002.
(8) NON.POLLOCK GROUND FISH FISHER Y.-Tfl~ lenn ""oflp"Uocli gro.." dfisll fis hery"

"'eons Itlrgct .<peck . of Atb mtlcfr~rel, jltlillead wle, Panik rod, Pildfic Ocea" pel"ClI, rock sQ/~,

turlHJt, or yellowfin , fJle "IJ1'W!Sledi" III~ BSAI.
(9) POT CATCHER PROCESSOR SUBSECTOR.-TII~ lerm "put cfItClI~r prucessor

.. ..b'I«Wr.. metl"-' III~ Ilnid~n of II" LLP IIcens~ 111111 Is noninlerim lind tra"-tfertlbfe, or 11111' /.< I" terim
and . uh...,,,e,,ll,. becomes nonlnterim and trtlltSferable, and thol is endon ed jor Bering Sa or
Al~"tian bl"nds cutellerproc~ssor fis loing fU:dl'lty, GP, Pcod, ""dptJt g....r.

(10) Sf:CRETARY.-&t:ept ....otllerwi.e provitk4 in tills Acl, the I" ,.", "Secm"ry " mtldIU the
Secre/tlr1 elCom,.."""".

(g) NON.POLLOCI( GR OUNDn SH FISHERY.-
(1) PARTICIPATION IN THE FISHERY.-o,,1y II ", emb.". 01 11 cfItCller processor subsector

mtl)' pIIrtk/p<>le in-------
(A) Ihe clllch~rprocelf!Jor sector eltll~ BSAI f1ofl-pollock gr",mdfisll jlslI~ry; ur
(8) tile fls loinKctlfHlcity reduction prograM IJutlu>riud by , umeeli" n (IJ).

(1) PLANS FOR THE FISHERY.- II is the Sen....0l eongr" s '11 _
(A) Ih~ Co''''cl/ .•IIollldcontinu~ 0" Its /'<I ,k 10""'1'11 l'fltion.llltullo" ul III~ BSAI "on·

..
pollock gro..ndjl.1I fl..hm~ complete it. o"going wort with rnped 10 deu/oping
millftlgentenl plans It>rtlle BSAI "ofl..pullock grou"dj/sllflsh~rles I" tt limely ma"n~r, lind taAe
lICtW

,
"-' tllllt pm",oIe , t"bIIit}' ojtlte fl..h~rin colf..;" "'''1 willi Ihe ROlli. ojlhi' .<I'CtW" ""d tile

p"rPIWtS ""d polkks 01 I"~ I1ftlfl" o,,-Slorrens Fish"". COIU~rvatW" "" d M"""gem""1Act;

(B) sucll pitt". should not l"",Il4e me",ben el tln,. cfItClI"r proct!Bor ."".<Ntor jor
lIClrlevI"g COJHU'ity reJ"etit>.. "nder Ihls Act ur a"1 oIher provisio" 01''''''.
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