
THE SENATE 
WEMVY-FOURTH LEGISMTURE, 2007 
STATE OF HAWAII SmBB NOm 

JAN I I MOT 

A BILL FOR AN ACT 

RELATING 'PO GENEmL EXCISE TAX. 

BE IT ENACTED BY THE LEGISLAWRE OF THE STATE OF fltAWN1: 

1 SECTION I. Chapter 237, Hawaii Revised Statutes, is 

2 amended by adding a new section to be appropriately designated 

3 and to read as follows: 

4 "S237- Uourrt~ not taxds3lba fox Eaod, ,(a) The excise 

6 received for food or f ood  ingredients. 

12 95-478 T i t l e  1x1) ; o r  

13 - (2) When provided to senior citizens, disabled persons, or 
\ 

15 ( c )  As used in this section; 
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1 "Alcoha1i.c beveragesw means beverages t h a t  are suitable for 

2 

8 - (A) A vitamin; 

9 - ( B )  A mineral; 

10 - (6) An herb or o t h e r  botanical. element; 

(D) An amino acid; or - 
( E )  A d i e t a r y  substance for use by humans to - 

15 metabolite, c o n s t i t u e n b  ex t rac t ,  or con_bination 

16 

20 

21 sole item of a meal a r  of a d ie t ;  and 
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6 " F o o ~ "  or "food i n g r e d i e n t s "  mean substances, whether in 

I) consumed f a r  their "ease or nutritional value. 

10 Food or food ingredients does not include alcoholic 

16 

$7 (1) Means: - 
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13 administration, as amended or renu&ered as 

14 

15 illness 

16 - (25 Does n u t  include: 

1'7 fa> 
P 

22 bars, cookies,  or tortif las. 
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"Soft d r inks" :  

a r t i f i c i a l  swee t ene r s ,  

( B )  Soy, rice, o r  s im i l a r  m i l k  s u b s t i t u t e s ;  o r  
7 

tobacco, or any o t h e r  i t e m  t h a t  c o n t a i n s  tobacco." 

SECTION 2 ,  S e c t i o n  237-24.3, Hawaii Revised S t a t u t e s ,  i s  

amended t o  read as fo l l ows :  

"S237-24,s t;ional ~m.ounts not taxablte. In addition to 

t h e  amounts n a t  t a x a b l e  under  s e c t i o n  237-24, t h i s  chapter s h a l l  

not apply to: 

(1) Amounts received fran t h e  l oad ing ,  t r a n s p o r t a t i o n ,  and 

unloading of a g r i c u l t u r a l  cbmmodities shipped fo r  a 

producer o r  produce dealer on one i s l a n d  of t h i s  S t a t e  

t o  a person, f i r m ,  o r  o r g a n i z a t i o n  on a n o t h e r  i s l a n d  

af t h i s  State. T h e  t e r m s  " a g r i c u l t u r a l  c o m o d i t y n ,  

" p r ~ d u c e r ' ~ ~  and "produce dealer" s h a l l  be defined i n  

the same manner as they are defined in section 147-1; 
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provided that a g r i c u l t u r a l  commodities need not have 

2 been produced in the State; 

3 ( 2 )  m o u n t s  received from sales of: 

4 (A) I n t o x i c a t i n g  l iquor  as t h e  term " l i q u o r "  is 

5 defined in chapter 244D;  

6 ( B )  Cigarettes and tobacco products  as  defined in 

7 chapter 2 4 5 ;  and 

8 (GI Agricul tura l ,  meat, o r  f i s h  products; 

9 ta any person or c a m s n  carrier in interstate or 

10 foreign commerce, or both, whether ocean-going or a i r ,  

fax  consuaptian out-of-state on the shipper's vessels 

12 or airplanes; 

(3 )  mounts received by the manager ar board of directors 

14 of: 

15 (A)  association of apartment owners of a 

16 condominium property regime established in 

17 accordance w i t h  chapter 514A; or 

f 8 ( B )  A nonprofit homeowners or cornunity association 
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(4) m o u n t s  received or accrued from: 

(A)  The loading or unloading of cargo from ships, 

barges, vessels, or aircraft, whether or not the 

ships, barges, vessels, or aircraft travel 

5 between the State and other states or countries 

6 or between the islands o f  the State; 

7 (B) Tugboat services including pilotage fees 

8 performed within the State, and the towage of 

9 ships, barges, or vessels in and out of state 

harbors, or from one pierr t;o another; and 

( C f  The transportation of pilots or governmental 

12 officials to ships, barges, ar vessels offshore; 

13 rigging gear; checking freight and similar 

services; standby charges; and use of moorings 

and running mooring lines; 

(5) m o u n t s  received by an employee benefit plan by way of 

contributions, dividends, interest, and other income; 

118 and amounts received by a nonprofit organization or 

office, as payments for costs and expenses incurred 

for the administration af an employee benefit plan; 

21 provided that [ 
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1 - (A) - This exemption shall not apply to any g r o s s  

2 rental income as gross r e n t a l  proceeds received 

3 a f t e r  June  30, 1994, as income from investments 

4 i n  r e a l  p rope r ty  in t h i s  State; and [ 

6 - [ B )  Gross rental income sr gross r e n t a l  proceeds from 

7 investments  i n  r e a l  p rope r ty  received by an 

8 employee benefit plan a f t e r  June 30 ,  1994, under 

written c o n t r a c t s  executed prior ta J u l y  1, 1994, 

10 shall not be taxed u n t i l  t h e  contracts are 

$1 renegotiated, renewed, or extended, o r  u n t i l  

a f t e r  Oecembex 31, 1998, whichever i s  earlier, 

13 For the purposes o f  this paragraph, "employee 

14 b e n e f i t  plan" means any plan as defined in 

15 section 1 0 0 2 ( 3 )  of title 29 of t h e  United S t a t e s  

16 Code, a s  amended; 

17 E 

18 

19 

20 
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3 - ( 6 )  Amounts received by a hospital, infirmary, 

4 medical clinic, h e a l t h  care facility, pharmacy, or a 

5 practitioner licensed to administer the drug to an 

6 individual for selling prescription drugs or 

7 prosthetic devices to an individual; provided that 

8 this paragraph shall not apply to any amounts received 

for services pravided in selling prescription drugs or 

prosthetic devices, As used in this paragraph: 

(A) *Prescription drugs" are those drugs defined 

under section 328-1 and dispensed by filling or 

13 refilling a written or oral prescriptisn by a 

practitioner licensed under l a w  to administer the 

drug and sold by a licensed phamacist under 

section 328-16 or practitioners licensed to 

17 aainister drugs; and 

118 f B )  " P r o s t h e t i c  devicew means any a r t i f i c i a l  device 

19 or applianck, instrument, apparatus, or 

20 contrivance, including their components, parts, 

21 accessories, and replacements t he reof ,  used to 

22 replace a missing or surgically removed part of a 
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the human body, which is prescribed by a licensed 

practitioner of medicine, osteopathy, or podiatry 

and which is sold by the practitioner as which is 

dispensed and sold by a dealer of prosthetic 

5 devices; provided that "prosthetic device" shall 

6 not mean any auditory, ophthalmic, dental, or 

7 ocular device or appliance, instrument, 

8 apparatus, or contrivance; 

9 ] ( 7 )  Taxes on transient accommodations imposed by 

10 chapter 237D and passed on and collected by operators 

11 holding certificates of registration under that 

chapter; 

13 f - (8) mounts received as dues by an unincorporated 

14 merchants association from its membership for 

15 advertising media, promotional, and advertising costs 

14 merchants association from its membership for 

15 advertisina media, ~romotional, and advertisina costs 

16 for the promotion of the association for the benefit 

17 of its members as a whole and not for the benefit of 

18 an indiv-idual me&er or group of memers less than the 

19 entire membership; 

20 f ] - (93 m o u n t s  received by a labor organization for real 

2X property leased to: 

22 (A) A labor organization; or 

I0 



I' ( B )  A trust fund established by a labor organization 

for the benefit of its members, families, and 

dependents for medical or hospital care, pensions 

on retirement or death of employees, 

apprenticeship and training, and other membership 

service programs. 

8 a labor organization exempt from federal income tax 

9 under section 5 0 3 , ( c ) ( 5 )  of the Internal Revenue Code, 

10 as amended; 

(10) Mounts received from foreign diplomats and 

consular officials who are holding cards issued or 

authorized by the United States Department of State 

granting then an exemption from state taxes; and 

(11) Amounts received as rent for the rental or 
P 

16 
@ 

leasing of aircraft or aircraft engines used by the 

lessees or renters for interstate air transportation 

of passengers and goods. For purposes of this 

paragraph, payments made pursuant to a lease shall be 

considered rent regardless of whether the lease is an 

operating lease or a financing Lease, The definition 

S B  LRB 0 7 - 0 0 8 2 . 6 0 ~  



o f  "in air transportation" is the same 

3 SECTION 3 .  Statutory material to be repealed is bracketed 

4 and stricken. N e w  statutory material is underscored. 

%I SECTION 4. This A c t  shall take effect  on January  1, 2008 .  

DUCED BY: 
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Repork Tit l le:  
General Excise Tax; Exemption; Food 

Description : 
Exempts food from general excise t a x .  


