
A BILL FOR AN ACT 

RELATING TO SOLID HASTE 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

SECTION 1. The purpose of this Act is to allow dealers to 

manage the deposit beverage container program. The Act will 

facilitate the deposit beverage container program by increasing 

opportunities and locations where the public may redeem empty 

deposit beverage containers. 

SECTION 2. Section 3426-102, Hawaii Revised Statutes, is 

amended to read as follows: 

"S3426-102 Deposit beverage container fee. (a) Beginning 

on October 1, 2002, every deposit beverage distributor shall pay 

to the department a deposit beverage container fee on each 

polyethylene terephthalate, high density polyethylene, or metal 

deposit beverage container manufactured in or imported into the 

State. The fee shall be imposed only once on the same deposit 

beverage container. The fee shall be 0.5 cents per deposit 

beverage container. 

(b) Beginning on October 1, 2004, every deposit beverage 

distributor shall pay to the department a deposit beverage 

container fee on each deposit beverage container manufactured in 



( L O )  OZ-H&H 

: S M O I ~ O $  s e  peal  07 (q )  uoy2aasqns 5uypuame Xq papuaue 

S F  'sa7n2Ws paSTAaX TreMeH ' ~ 0 1 - ~ Z B E  uoT73aS * E  NOIL3ES 

r r  [-cf c=7r--' 2 - T : === 

1 T T  
f 31 

fir -7 n r 
Vc. ---.l 

-3 ? T f ?  - r -7  1 1 Y T 1 I . 1 1  7 n 7 T T 7  n l  - 7 - l  " Y +  C V *  7- +.+ r -Ct+ -"+ r W 7 f w  

--.T -77- (IT,-, Till "" "1" ...- L.'- - 
?P, ?m T T  
"0 -1 L L  

- .Th -.1nr\ 
r- 3" - - t L l  v 

? - T r \  
f 3" 

] 

- x a ~ d ~ y a  syq7 30 waFqns ayq s y  7ey7 

asodxnd xexyrnrs xo aues ay? xoj  sxau?e?aoD a6exanaq ~ ~ ~ 0 d a p  uo 

aa3 l o  quaussass= Irue rlDatToD xo asodrn~ x p y s  dqunoa ON ( a )  

*xauye2uoa a5exanaq q~sodap  xad qua3 1 aq t p y s  aaz 

ay& 'xauye3uoD a 5 e a a ~ a q  qysodap aues aq3 uo aDuo Xyuo pasodur aq 

Tteqs aa3 ay& 'a?e7s ay7 30 apysqno ayps lo2 pawodxa sxauye3uoD 

afiexanaq rlysodap oq A~dde  70x1 ~ - p y s  a a j  xauye7uoD a5exanaq 

7rsodap ay& ' 8 0 0 ~  ''I: Afnp aaojaq [']aqe7~ ay7 o3u-c pa?xodrn? xo 

'ON '8's 



Page 3 

.B. NO, lWl - 

"(b) [A441 For deposit beve~aqe containers sold through 

June 30, 2008, all deposit beverage distributors shall maintain 

records until June 30, 2009, reflecting the manufacture of their 

beverages in deposit beverage containers as well as the 

importation and exportation of deposit beverage containers. The 

records shall be made available, upon request, for inspection by 

the department; provided that any proprietary information 

obtained by the department shall be kept confidential and shall 

not be disclosed to any other person, except: 

(1) As may be reasonably required in an administrative or 

judicial proceeding to enforce any provision of this 

chapter or any rule adopted pursuant to this chapter; 

or 

(2) Under an order issued by a court or administrative 

agency hearings officer." 

SECTION 4 .  Section 3426-204,  Hawaii Revised Statutes, is 

amended to read as follows: 

"13420-104 Deposit in to  deposit beverage container deposit 

specia l  fund; use of funds. (a) There is established in the 

state treasury the deposit beverage container deposit special 

fund, into which shall be deposited: 
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(1) All revenues generated from the deposit beverage 

container fee as described under sections 3426-102 

and 342G-105; 

(2) All revenues generated from the deposit beverage 

container deposit as described under sections 342G- 

105 and 342G-13.0; and 

( 3 )  All accrued interest from the fund. 

(b) Moneys in the deposit beverage container deposit 

special fund shall be used to reimburse refund values, pay 

handling fees to redemption centers, [hcc? ti,, rcverz:: ,,- 

.5,1 and fund the 

redemption center and recycling infrastructure improvement 

program established pursuant to section 342G-114.5. The 

department may also use the money to: 

(I) Fund administrative, audit, and compliance activities 

associated with collection and payment of the deposits 

and handling fees of the deposit beverage container 

program ; 

(2) Conduct recycling education and demonstration projects; 

(39 Promote recyclable market development activities; 

(4) Support the handling and transportation of the deposit 

beverage containers to end-markets; 
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(5) Hire personnel to oversee the implementation of the 

deposit beverage container program, including 

permitting and enforcement activities; [&I 

( 6 )  Fund associated off ice expenses f73 ; 

( 7 )  Fund grants-in-aid to the counties for litter control; 

and - 
( 8 )  Fund the department's efforts to assist dealers in the 

implementation of the deposit beverage container 

program. 
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SECTION 5. Section 3426-105, Hawaii Revised Statutes, is 

amended to read as follows: 

" [+I 13420-105 K.3-1 Deposit beverage container inventory 

report and payment. (a) Beginning October 1, 2002, for deposit 

beverage containers that distributors sell before July 1, 2008, 

payment of the deposit beverage container fee and deposits as 

described in section 3426-110 shall be made monthly based on 
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inventory reports of the deposit beverage distributors. All 

deposit beverage distributors shall submit to the department 

documentation in sufficient detail that identifies: 

(1) The number of beverages in deposit beverage containers, 

by container size and type, manufactured in or imported 

to the State; and 

(2) The number of these deposit beverage containers, by 

container size and type, exported and intended for 

consumption out of the State during the reporting 

period. 

{b) C%el For deposit beverage containers that distributors 

sell before July 1, 2008, the amount due from deposit beverage 

distributors shall be the net number of deposit beverage 

containers imported or manufactured into the State (the total 

number of containers imported or manufactured less the total 

number of containers exported for consumption outside the State) 

multiplied by the sum of the prevailing deposit beverage 

container fee and the refund value of 5 cents. Payment shall be 

made by check or money order payable to the "Department of 

Health, State of Hawaiiu. All inventory reports and payments 

shall be made no later than the fifteenth day of the month 

following the end of the payment period of the previous month. 
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SECTION 6. Section 3426-107, Hawaii Revised Statutes, is 

amended to read as follows: 

" [-€I 13420-107 [ J - ]  Management and financial audit. The 

auditor shall conduct a management and financial audit of the 

program for fiscal years 2004-2005 [A], - 2005-2006, and f* 

.L-.- 
-C bU y-e-I 

2006-2007. The auditor shall submit the audit report, including 

the amount of unredeemed refund value and recommendations, to the 

legislature and the department no later than twenty days prior to 

the convening of [+]the[+] next regular session. The costs 

incurred by the auditor for the audit shall be reimbursed by the 

deposit beverage container program special fund. The auditor may 

contract the audit services of a third party to conduct the 

audit." 

SECTION 7. Section 342G-110, Hawaii Revised Statutes, is 

amended by amending subsection (c) to read as follows: 

"(c) The deposit on each filled deposit beverage container 

shall be paid by the deposit beverage distributor, who, prior to 

July 1, 2008, manufactures or imports beverages in deposit 

beverage containers. Payment and reporting of the deposits shall 

be in accordance with section 3426-105. The deposits shall be 
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deposited into the deposit beverage container deposit special 

fund as described in section 342G-104." 

SECTION 8 .  Section 3426-111, Hawaii Revised Statutes, is 

amended to read as follows: 

"13426-111 Sales of beverages in deposit beverage 

coatahexs; distributor [-I and dealer reporte; fee and 

deposit papent. (a) By January 1, 2005, every deposit beverage 

distributor who pays a deposit to the department shall charge the 

dealer or consumer a deposit equal to the refund value for each 

deposit beverage container sold in Hawaii[-;-] before July I, 2 0 0 8 .  

The deposit charge may appear as a separate line item on the 

invoice. On July 1, 2008, every deposit beverage distributor 

shall cease to pay or charge a deposit on the deposit beveraqe 

container sold to a dealer. 

(b) Each dealer shall charge the consumer the deposit 

beverage container deposit at the point of sale of the beverage, 

excluding sales for on-premises consumption. The deposit charge 

may appear as a separate line item on the invoice. 

(c) [W] For deposit beverage containers it sells before 

July 1, 2008, each deposit beverage distributor shall generate 

and submit to the department a monthly report on: 
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(1) The number of deposit beverage containers, by container 

size and type, manufactured in or imported into the 

State; and 

12) The number of deposit beverage containers, by container 

size and type, exported and intended for consumption 

out of the State during the reporting period. 

All information contained in the reports, including confidential 

commercial and financial information, shall be treated as 

confidential and protected to the extent allowed by state law. 

(d) For deposit beverage containers it sells after June 30, 

2008, each deposit beverage dealer shall generate and submit to 

the department a yearly report on: 

(1) The number of deposit beverage containers sold and 

redeemed, by container size and type, and 

( 2 )  The recycler or other entity or facility to which the 

deposit beverage containers were delivered for 

recycling. 

The report shall be submitted within two months after the end of 

the calendar year. 

All information contained in the reports, including 

confidential commercial and financial information, shall be 
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treated as confidential and protected to the extent allowed by 

state law. 

[-trl;)-I Payment of the deposit beverage container fee and 

deposits as described in section 3426-110 shall be made monthly 

based on reports of the deposit beverage distributors under 

subsection (c). These payments will cease for deposit beverage 

containers sold after June 30, 2008. 

[-&I-] Beginning January 1, 2005[-;-I for containers sold 

through June 3 0 ,  2 0 0 8 ,  a deposit beverage distributor who 

annually imports or manufactures one hundred thousand or fewer 

deposit beverage containers may submit reports and payments 

required under subsection fc) on a semi-annual basis; provided 

that the semi-annual report and payment period shall end on June 

30 and December 31 of each year. 

[-t.Ef] [%he] For deposit beveraqe containers that a 

distributor sells before July 1, 2008, the amount due from a 

deposit beverage distributor shall be the net number of deposit 

beverage containers sold multiplied by the sum of the prevailing 

deposit beverage container fee and the deposit value of 5 cents. 

Payment shall be made by check or money order payable to the 

"Department of Health, State of Hawaii". All reports and 
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payments shall be made no later than the fifteenth day of the 

month following the end of the previous payment period. 
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SECTION 9. Section 342G-112, Hawaii Revised Statutes, is 

amended to read as follows: 

"S342G-112 Deposit beverage container requirements. (af 

Except as provided in subsection (bf, every deposit beverage 

container sold in the State shall clearly indicate the refund 

value of the container and the word "Hawaii" or the letters "HI". 

The names or letters representing the names of other states with 

comparable deposit legislation may also be included in the 

indication of refund value. The refund value on every deposit 

beverage container shall be clearly, prominently, and indelibly 

marked by painting, printing, scratch embossing, raised letter 

embossing, or securely affixed stickers and shall be affixed on 
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the top or side of the container in letters at least one-eighth 

inch in size. 

Ib) Subsection (a) does not apply to any type of refillable 

glass deposit beverage container which has a brand name 

permanently marked on it and which has the equivalent of a refund 

value of at least 5 cents which is paid upon receipt of the 

container by a dealer or deposit beverage distributor. 
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SECTION 10. Section 342G-113, Hawaii Revised Statutes, is 

amended to read as follows: 

"S342G-113 Redemption of empty deposit: beverage containers. 

(a) Except as provided in subsection (b), a dealer shall: 

t 1) [%?-at2 2 re- -cĈ"-""'-= 

a-ewp%l Accept all types of empty deposit beverage 
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containers with a Hawaii refund value; except as 

excused by section 342G-3.16; 

(2) Pay to the redeemer the full refund value, in either 

cash or redeemable voucher, for all deposit beverage 

containers that bear a valid Hawaii refund value; 

except as excused by section 342G-116; and 

( 3 )  Ensure each deposit beverage container collected is 

recycled, and forward ta the department documentation 

necessary to fe&ppcrtcelr;ime fsr ,- 
- a- 
& * -1 

verify that such recyclinq has occurred. 

(b) Subsection (a) shall not apply to any dealer: 

(If Who is located in a high density population area as 

defined by the director in rules, and within two miles 

of a certified redemption center that is operated 

independently of a dealer; 

12) Who is located in a rural area as defined by rule; 

(3) Who subcontracts with a certiEied redemption center to 

be operated on the dealer's premises; 

(4) Whose sales of deposit beverage containers are only via 

vending machines; 
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(5) Whose place of business is less than five thousand 

square feet of interior space; - or 

(61 Who can demonstrate physical or financial hardship, or 

both, based on specific criteria established by rule[? 
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SECTION 11. Section 3426-115, Hawaii Revised Statutes, is 

amended to read as follows: 

"13420-115 Reverse vending machine requirements. [-I 

Properly operated and maintained reverse vending machines may be 

used by redemption centers and dealers to satisfy the 

requirements of section 3426-113. Reverse vending machines shall 

accept any type of empty deposit beverage container and pay out 

the full refund value in either cash or a redeemable voucher for 

those containers that bear a valid Hawaii refund value. [- 
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SECTION 12. Section 3426-116, Hawaii Revised Statutes, is 

amended to read as follows: 
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1 "S3426-116 Refusal of refund value payment Ear a deposit 

2 beverage container. Redemption centers [&&!A] and dealers may: 

3 refuse to pay the refund value on any broken, corroded, or 

4 dismembered deposit beverage container, or any deposit beverage 

container that: 

(1) Contains a free-flowing liquid; 

(2) Does not properly indicate a refund value; few] 

(3) Contains a significant amount of foreign material[-;-]; - 

(4) Is not of the kind, size, and brand sold by the dealer; 

or - 
(5) Exceeds more than 144 individual deposit beveraqe 

containers returned to the dealer by any one person 

during one day. " 

SECTION 13. Section 342G-111, Hawaii Revised Statutes, as 

previously amended by SECTION 8, is amended to read as follows: 

"53420-111 Sales of beverages in deposit beverage 

containers; [-3 dealer reports; fee and deposit 

payment. (a1 EW dzA,=ry 1, 23B f j ,  c'-vvzr"~Y *=it 5:- 
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t h e  -1 On July 1, 2008, every deposit beverage 

distributor shall cease to pay or charge a deposit on the deposit 

beverage container sold to a dealer. 

(b) Each dealer shall charge the consumer the deposit 

beverage container deposit at the point of sale of the beverage, 

excluding sales far on-premises consumption. The deposit charge 

may appear as a separate line item on the invoice. 

Ic) For deposit beverage containers it sells before July 1, 

2008, each deposit beverage distributor shall generate and submit 

to the department a monthly report on: 

(1) The number of deposit beverage containers, by container 

size and type, manufactured in or imported into the 

State; and 

( 2 )  The number of deposit beverage containers, by container 

size and type, exported and intended for consumption 

out of the State during the reporting period. 

All information contained in the reports, including confidential 

commercial and financial information, shall be treated as 

confidential and protected to the extent allowed by state law. 

(d) For deposit beverage containers it sells after June 30, 

2008, each deposit beverage dealer shall generate and submit to 

the department a yearly report on: 
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(1) The number of deposit beverage containers sold and 

redeemed, by container size and type; and 

(2) The recycler or other entity or facility to which the 

deposit beverage containers were delivered for 

recycling: 

The report shall be submitted within two months after the end of 

the calendar year. 

All information contained in the reports, including 

confidential commercial and financial information, shall be 

treated as confidential and protected to the extent allowed by 

state law. 

(el Payment of the deposit beverage container fee and 

deposits as described in section 3420-110 shall be made monthly 

based on reports of the deposit beverage distributors under 

subsection (c). These payments will cease for deposit beverage 

containers sold after June 30, 2008. 

( £ 1  Beginning January 1, 2005 for containers sold through 

June 30, 2008, a deposit beverage distributor who annually 

imports or manufactures one hundred thousand or fewer deposit 

beverage containers may submit reports and payments required 

under subsections fc) and (d) on a semi-annual basis; provided 
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that the semi-annual report and payment period shall end on June 

30 and December 31 of each year. 

(9) For deposit beverage containers that a distributor 

sells before July 1, 2008, the amount due from a deposit beverage 

distributor shall be the net number of deposit beverage 

containers sold multiplied by the sum of the prevailing deposit 

beverage container fee and the deposit value of 5 cents. Payment 

shall be made by check or money order payable to the "Department 

of Health, State of Hawaiin. All reports and payments shall be 

made no later than the fifteenth day of the month following the 

end of the previous payment period."' 

SECTION 14. Section 3426-113, Hawaii Revised Statutes, as 

previously amended by SECTION 10, is amended to read as follows: 

w8342G-113 Redemption of empty deposit beverage containers. 

(a) Except as provided in subsection (b), a dealer shall: 

(1) Accept all types of empty deposit beverage containers 

with a Hawaii refund value, except as excused by 

section 342G-116; 

(2) Pay to the redeemer the full refund value, in either 

cash or redeemable voucher, for a11 deposit beverage 

containers that bear a valid Hawaii refund value, 

except as excused by section 342G-116; and 
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1 ( 3 )  Ensure each deposit beverage container collected is 

recycled, and forward to the department documentation 

necessary to verify that such recycling has occurred. 

(b) Subsection (a) shall not apply to any dealer: 
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[-&+-I (1) Whose sales of deposit beverage containers are 

only via vending machines; 

[+I (2) Whose place of business is less than five 

thousand square feet of interior space; 

[-&&I - ( 3 )  Who can demonstrate physical or financial 

hardship, or both, based on specific criteria 

established by rule." 

SECTION 15. Section 342G-103, Hawaii Revised Statutes, as 

previously amended by SECTION 3, is repealed. 
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SECTION 16. Section 342G-105, Hawaii Revised Statutes, as 

previously amended by SECTION 5, is repealed. 
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SECTION 17. Section 342G-114, Hawaii Revised Statutes, is 

repealed. 

[ rJJ-- i=z r 

-- th+.  
L Y C A I &  

4L) *---*--is= =:- . . 

t G k 2  

1 Th-Alt, ;t =r- ti- t k  

9 ,  

czr t r fm&ssn ef ci r+-cr. A f t e r  P 

t k c  c z t  y 

trrv 
++a" 

eeetcr ,  thc  -- z f ; = f f d  t h e  r G ~  



Page 24 

3 . 6 .  NO. IN\ 



Page 2 5  

n*u. -. tt - n i*y r \ - - L I L L I  I- &_LA* 

d--- 6- "--..1.."-"? . . 

r*.^*l.-.-., rr-* 
b V I A I - - * I * . . &  

--- -.. 
**A\-- yk. 

nccr . " I  

SECTION 18. Section 342G-117, Hawaii Revised Statutes, is 

repealed. 
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SECTION 19. Section 342G-119, Hawaii Revised Statutes, is 

repealed. 
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SECTION 20.  Section 3426-121 ,  Hawaii Revised Statutes, is 

repealed. 
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SECTTON 21. Section 3420-122, Hawaii Revised Statutes, is 

repealed. 
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SECTION 22. Statutory material to be repealed is bracketed 

and stricken. New statutory material. is underscored. 

SECTION 23. This Act shall take effect upon its approval, 

except that section 13, 14, 16, 17, 18, 19, and 20 shall take 

effect on July 1, 2008, and section 15 shall take effect on 

December 31, 2008. 

INTRODUCED BY: 



SB. NO. Ir).lo\ 
JUSTIFICATION SHEET 

DEPARTMENT: 

TITLE : 

PURPOSE : 

Health 

A BILL FOR AN ACT RELATING TO SOLID 
WASTE. 

Improve and make the Deposit Beverage 
Container (DBC) program user friendly 
by allocating consumers to redeem 
deposits at their local grocery store, 
This bill also deletes the automatic 
container increase based on the 
redemption rate. 

Amend sections 3426-102, 342G-1031b), 
342G-104, 342G-105, 3426-107, 3426- 
110(c), 342G-111, 342G-112, 342G-113, 
342G-115, and 342G-116 Hawaii Revised 
Statutes, and repeal section 342G-103, 
J42G-105, 342G-114, 342G-117, 342G-119, 
3426-121, and 342G-122, Hawaii Revised 
Statutes. 

JUSTIFICATION: Manufacturer, Distributor, Dealer run 
redemption system. 

The proposed bill language and DBC 
system is similar to the Oregon deposit 
program model. Redemption is managed 
by the industry with minimal oversight 
by the State. In the Oregon model 
grocery stores and other outlets which 
sell beverages in containers covered by 
the law will take back deposit 
containers from consumers and refund 
deposits to encourage convenience. 

Container Fee. 

Section 342G-102 (dl ( 2 )  , HRS, requires 
the container fee paid to the 
Department of Health (DOH) by container 
manufacturers and distributors, to 
increase from the existing 1 cent per 
container fee to 1.5 cent per container 
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fee when the fiscal year redemption 
rate exceeds 70 percent. The deposit 
beverage container special fund now has 
an estimated surplus of $15 million, 
and a container fee increase is not 
necessary. 

The fund has a surplus because DOH 
budgeted conservatively to make sure it 
could pay for a 70% redemption rate 
from the start of the program in 
January 2005. 

The current sources of program income 
are the container fee (now at 1 
cent/container) and unredeemed deposits 
(5 cents/container). These fees pay 
for deposit refunds ( 5  cents/ 
container), recyclers' handling fees 12 
or 3 cents/container), DOH salaries, 
grants to counties, and administrative 
expenses. 

With the change of the program to one 
operated by the market participants in 
the purchase and return of beverage 
containers, the need for the container 
fee will be eliminated. After the 
realignment of the redemption system, 
the fee will be eliminated and the 
balance in the fund will be used to 
carry out the priorities of Chapter 
342G-2, HRS. 

The system will then depend on 
unredeemed deposit moneys to cover 
program expenses. 

Impact on the public: The public would 
adjust to a new redemption system 
whereby deposit beverage containers may 
be redeemed at their place of purchase 
rather than only at a separate, stand 
alone redemption center. 
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Impact on the department: The 
department of health (DOH) currently 
has ten (10) full-time permanent 
positions dedicated and funded by the 
deposit beverage container IDBC) 
program. This proposed change in the 
program would allow these positions to 
be redeployed to other recycling and 
solid waste functions. 

GENERAL FUND: None. 

OTHER FUNDS: Deposit Beverage Container Special 
Fund. 

PPBS PROGRAM 
DESIGNATION: None. 

OTHER AFFECTED 
AGENCIES : None. 

EFFECTIVE DATE: Upon approval, except that section 13, 
14, 16, 17, 18, 19, and 20 shall take 
effect on July 1, 2008, and section 15 
shall take effect on December 31, 2008. 

The different effective dates provide 
far a transition from the current 
system using redemption centers to the 
system of dealer redemption of deposit 
beverage containers. The transition 
must cover such items as the 
distributors' payment of deposits and 
container fees, the dealers' duties to 
redeem, reporting, and audits. 


