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H O N O L U L U  

L I N D A  L l R i G L E  
G O V E R N O R  

April 23,2008 

The Honombie Colleen Hanabusa, President 
and Members of the Senate 

Twenty-Fourth State Legislature 
State Capitol, Room 409 
Honolulu, Hawaii 968 13 

Dear Madam President and Members of the Senate: 

This is to inform you that on April 23,2008, the following bill was signed into law: 

A BILL FOR AN ACT RELATING TO METAL. 
(ACT 32) 

Sincerely, 



Approved by the Govwm 

HOUSE OF REPRESENTATIVES 
TWENTY-FOURTH LEGISLATURE, 2008 
STATE OF HAWAil 

2347 

H.B. NO. H-D.l 

A BILL FOR AN ACT 

RELATING TQ METAL. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

SECTION 1. The Legislature finds that Act 197, Session 

Laws of Hawaii 2007, was enacted to help law enforcement stem 

the tide of metal thefts, particularly thefts of copper, that 

have damaged property, left stretches of roadway in the dark, 

and threatened the power grid. Act 187 did so, in part, by 

amending section 445-235, Hawaii Revised Statutes, to increase 

the penalties for scrap dealers who operate without a license or 

who fail "c keep, or falsify, records of scrap metal purchases 

requixed to be kept by law. 

The legislature also finds that, while section 445-235, 

Hawaii Revlsed Statutes, had not previously been amended since 

it was first enacted in 1976, concern has arisen recently that, 

as written, it may be read to require that both section 445-232 

and section 445-233, Hawaii Rev~sed Statutes, be violated before 

a penalty can be imposed for violation of either of them. This 

concern arises from the fact that the reference to these two 

sections in section 445-235, Hawaii Revised Statutes, is 
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3 s e p a r a t e d  by t h e  c o n j u n c t i v e  "and" i n s t e a d  of t h e  d i s j u n c t i v e  

2 "or . "  

3 The l e g i s l a t u r e  d e c l a r e s  t h a t  i t  was never  t h e  

4 l e g i s l a t u r e ' s  i n t e n t  t o  r e q u i r e  t h a t  bo th  s e c t i o n  445-232 and 

5 s e c t i o n  445-233, Hawaii Revised S t a t u t e s ,  be violatred b e f o r e  a 

6 p e n a l t y  can be imposed f o r  v i o l a t i o n  of e i t h e r  of them. 

7 C l e a r l y ,  a s c r a p  d e a l e r  can v i o l a t e  s e c t i o n  445-232, Hawaii 

Revised S t a t u t e s ,  by be ing  un l i censed  wi thou t  a l s o  v i o l a t i n g  

s e c t i o n  445-233, Hawaii Revised S t a t u t e s , ' b y  f a i l i n g  t o  keep o r  

f a l s i f y i n g  r e c o r d s .  The  converse  i s  a l s o  p l a i n l y  t r u e .  R 

c o n t r a r y  regd ing  i s  a l s o  p l a i n l y  i n c o n s i s t e n t  wi th  t h e  i n t e n t  of 

many s i m i l a r  p r o v i s i o n s  i n  t h e  Hawaii  Revksed S t a t u t e s ,  The 

l e g i s l a t u r e  in tended  t o  e l i m i n a t e  t h e  p o s s i b i l i t y  of an  

e r roneous  r ead ing  o f  s e c t i o n  445-235, Hawaii Revised S t a t u t e s ,  

when it enac ted  A c t  1 9 7 ,  S e s s i o n  Laws  of  Hawaii 2007, b u t ,  due 

t o  a n  i n a d v e r t e n t  e r r o r ,  t h e  amending language was omi t t ed  from 

t h e  confe rence  d r a f t  adopted by  t h e  house of r e p r e s e n t a t i v e s  and 

t h e  s e n a t e .  

I t  i s  t h e  purpose  of t h i s  Act t o  a f f i r m  t h a t  an o f f e n d e r  

may be punished u n d e r  s e c t i o n  445-235, Hawaii Revised S t a t u t e s ,  

f o r  v i o l a t i n g  e l ther  s e c t i o n  445-232 or s e c t i o n  445-233, Hawaii 

Revised S t a t u t e s .  
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1 SECTION 2. S e c t i o n  445-235, Hawaii Revised S t a t u t e s ,  i s  

2 amended t o  r e a d  as  fo l l ows :  

3 "8445-235 Prohibitions; penalty. Any pe r son  who v i o l a t e s  

4 [secticze] s e c t i o n  445-232 [A] or 445-233, o r  any person  who 

5 f a l s i f i e s  a  s t a t emen t  r e q u i r e d  by  s e c t i o n  445-233, s h a l l  be 

6 g u i l t y  of a misdemeanor and s h a l l  be s en t enced  i n  accordance 

7 wi th  c h a p t e r  7 0 6 ,  excep t  t h a t  t h e  c o u r t  s h a l l  impose a  minimum 

8 sen t ence  of: 

9 (1) A f i n e  of  $1,000 fo r  t h e  f i r s t  o f f e n s e ;  

10 ( 2 )  A f i n e  of $3 ,000  f o r  t h e  second o f f e n s e ;  and 

11 ( 3 )  A f i n e  of  $5,000 and t h e  suspens ion  of t h e  s c r a p  

d e a l e r ' s  l i c e n s e  f o r  a  p e r i o d  of s i x  months fo r  t h e  

third o r  subsequent  o f f ense ;  p rov ided  t h a t  i f  t h e  

t h i r d  o r  subsequent  o f f e n s e  o c c u r s  w i t h i n  a f i v e - y e a r  

p e r i o d  from t h e  occur rence  of two p r i o r  o f f e n s e s ,  t h e  

s c r a p  d e a l e r  s h a l l  be s u b j e c t  tc l i c e n s e  r e v o c a t i o n . "  

SECTION 3. S t a t u t o r y  m a t e r i a l  t o  be r e p e a l e d  i s  b racke t ed  

and s t r i c k e n .  New s t a t u t o r y  m a t e r i a l  i s  underscored .  

SECTION 4 .  Th i s  Act s h a l l  t a k e  e f f e c t  upon approva l ;  

provided t h a t  t h e  amendments made t o  s e c t i o n  445-235, Hawaii 

Revised S t a t u t e s ,  b y  s e c t i o n  2 of t h i s  Act shall not be r e p e a l e d  
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H.B. NO. 

1 when that s e c t i o n  is reenacted  on J u l y  1, 2009,  pursuant t o  

2 sec t ion  7 of A c t  1 9 7 ,  Session Laws 05  Hawaii 2007.  

APPROVED this 2 3 day of APR ,2008 

GOVERNOR OF THE S ~ E  OF HAWAII 
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