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Agenda
S EXPOIConoINEURdameERtElS:

= Four guestions & the essential terms
= lechnelegy Classification Example

« Deemed EXperis:
= Fundamental research
= Public Availability, EAR99 technology, “
= License exceptions

= Application requirements

*» Resume
« TCP
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Four Questions

R ISHIE? The exporter needs to be able
to answer all four of these
guestions before engaging In

\Where st geing? any expor transaction.

\Wherare they (Whoe willfreceive it)?

\What will they dor withi 1t?
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EXPOT ARSI

Reguiauens (EAR) Tierms
« “Subject to the EAR”

* [tem: Commodity, Technology, Software
« Export, Re-export

* Deemed export/release of technology

« =xport control ©lassification ' umber
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EXPoI ConielFCIassiiication
NUmper :

Classification Example:
RODOLS

On page “ Category 2 — Page 15" of PDF/Loose Leaf




2B007 “Robots” having any of the following
characteristics described in the List of Items
Controlled and specially designed controllers
and “end-effectors” therefor.

License Requirements

Reasons for Control: NS, NP, AT

Control(s) Country Chart
NS applies to entire entry NS Column 2
NP applies to 2B007.b and NP Column 1

2B007.c and to specially
designed controllers and
“end-effectors” therefor

AT applies to entire entry AT Column 1

License Exceptions



2B007 “Robots” having any of the following
characteristics described in the List of Items
Controlled and specially designed controllers
and “end-effectors” therefor.

License Requirements

Reasons for Control

Control(s) Country Chart
NS applies to entire entry NS Column 2
NP applies to 2B007.b and NP Column 1

2B007.c and to specially
designed controllers and
“end-effectors” therefor

AT applies to entire entry AT Column 1

License Exceptions



2B007 “Robots” having any of the following
characteristics described in the List of Items
Controlled and specially designed controllers
and “end-effectors” therefor.

License Requirements

Reasons for Control

Control(s) Country Chart
NS applies to entiretry NS Column 2

NP applies to 2B007.b and NP Column 1

2B007.c and to specially

desi controllers and

“end-g-2ctors” therefor

AT applies to entire entry AT Column 1

License Exceptions



S,

LVS: $5000, except 2B007.b and .c
GBS: N/A
CIV: N/A

List of Items Controlled

Unit: $ value

Related Controls: (1) See ECCN 2D001 for
“software” for items controlled under this
entry. (2) ECCNs 2E001 (“development”),
2E002 (“production”), and 2E201 (“use”)
for technology for items controlled under
this entry. (3) Also see ECCNS 2B207,
2B225, and 2B997.

a. Capable in real time...



B

LVS: $5000, except 2B007.b and .c
GBS: N/A
CIV: N/A

List of Items Controlled

Unit: $ value

Related Controls: (1) See ECCN 2D001 for
“software” for items controlled under this
entry. (2) ECCNs 2E001 (“development”),
2E002 (“production”), and 2E201 (“use”)
for technology for items controlled under
this entry. (3) Also see ECCNS 2B207,
2B225, and 2B997.

a. Capable in real time...



B

LVS: $5000, except 2B007.b and .c
GBS: N/A
CIV: N/A

List of Items Controlled

Unit: $ value

Related Controls: (1) See ECCN 2D001 for
“software” for items controlled under this
entry. (2) ECCNs 2E001 (“development”),
2E002 (“production”), and 2E201 (“use”)
for technology for items controlled under
this entry. (3) Also see ECCNS 2B207,
2B225, and 2B997.

a. Capable in real time...
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LVS: $5000, except 2B007.b and .c
GBS: N/A
CIV: N/A

List of Items Controlled

Unit: $ value

Related Controls: (1) See ECCN 2D001 for
“software” for items controlled under this
entry. (2) ECCNs 2E001 (“development”),
2E002 (“production”), and 2E201 (“use”)
for technology for items controlled under
this entry. (3) Also see ECCNS 2B207,
2B225, and 2B997.

a. Capable in real time...



Refer to page
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2E001 “Technology” according to the
General Technology Note for the
“development” of equipment or “software”
controlled by 2A (except 2A983, 2A991, or
2A994), 2B (except 2B991, 2B993, 2B996,
2B997, or 2B998), or 2D (except 2D983,
2D991, 2D992, or 2D994).

License Requirements

Reasons for Control: NS, MT, NP, CB, AT
Control(s) Country Chart

NS applies to “technology” NS Column 1
for items controlled by

2A001, 2B001 to 2B009,

2D001 or 2D002

MT applies to “technology” MT Column 1
for items controlled by...

“Category 2 — page 48” of PDF/Loose Leaf

S,
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2E001 “Technology” according to the
General Technology Note for the
“development” of equipment or “software”

controlleenby 2A (except 2A983, 2A991, or
2A994except 2B991, 2B993, 2B996,
2B997, 5+2B998), or 2D (except 2D983,
2D991, 2D992, or 2D994).

License Requirements

Reasons for Control: NS, MT, NP, CB, AT
Control(s) Country Chart

NS applies to “technology” NS Column 1
for items controlled by

2A001, 2B001 to 2B009,

2D001 or 2D002

MT applies to “technology” MT Column 1
for items controlled by...

“Category 2 — page 48” of PDF/Loose Leaf

S,




Refer to page “Category 2 — page 48" of PDF/Loose Leaf
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2E001 “Technology” according to the

General Technology Note for the

“development” of equipment or “software”

controlled by 2A (except 2A983, 2A991, or

2A994), 2B (except 2B991, 2B993, 2B996,

2B997, or 2B998), or 2D (except 2D983,

2D991, 2D992, or 2D994).

License Requirements

Reasons for Controf NS, MT, NP, CB, AT |
Control(s) Country Chart

NS applies to “technology” NS Column 1
for items controlled by

2A001, 2B001 to 2B009,

2D001 or 2D002

MT applies to “technology” MT Column 1
for items controlled by...
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2E001 “Technology” according to the
General Technology Note for the
“development” of equipment or “software”
controlled by 2A (except 2A983, 2A991, or
2A994), 2B (except 2B991, 2B993, 2B996,
2B997, or 2B998), or 2D (except 2D983,
2D991, 2D992, or 2D994).

License Requirements

Reasons for Control: NS, MT, NP, CB, AT
Control(s) Country Chart

NS applies to “technology” NS Column 1
for items controlled by

2A001, 2B001 to 2B009,

2D001 or 2D002

MT applies to “technology” MT Column 1
for items controlled by...

“Category 2 — page 48” of PDF/Loose Leaf

S,




Refer to page “Category 2 — page 48" of PDF/Loose Leaf
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2E001 “Technology” according to the

General Technology Note for the

“development” of equipment or “software”

controlled by 2A (except 2A983, 2A991, or

2A994), 2B (except 2B991, 2B993, 2B996,

2B997, or 2B998), or 2D (except 2D983,

2D991, 2D992, or 2D994).

License Requirements

Reasons for Control@MTC

Control(s) Country Chart

NS applies to “technology” NS Column 1
for items controlled by

2A001, 2B001 to 2B009,

2D001 or 2D002

MT applies to “technology” MT Column 1
for items controlled by...
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License Exceptions

CIV: N/A
TSR:  Yes, except N/A for MT

List of Items Controlled
Unit: N/A
Related Controls: See also 2E101,
2E201,
And 2E203
Related Definitions: N/A

ltems:
The list of items controlled is contained in the

ECCN heading.
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S S,

License Exceptions

TSR:  Yes, except N/A for MT

> CIV: N/A

List of Items Controlled
Unit: N/A
Related Controls: See also 2E101,
2E201,
And 2E203
Related Definitions: N/A

ltems:
The list of items controlled is contained in the

ECCN heading.



« EXport & Re-Export

« Deemed Export & Deemed Re-Export

USA Spain

« Technology Export & Re-Export




NIECHIIGIeEN anerSolivare
JIErms

« “[Development”

« “Production”

& “Use”
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“SuUpject to the EAR”

ltems that are subject to the exclusive
jurisdiction off some other federal agency.

Fundamental Research

ltems specifically
mentioned as not subject
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VWhgiraresDeemed EXporis:

The Export Administration Regulations (EAR) define a deemed
export as the release of technoelogy or source code subject to
the EAR to a foreign national in the United States. Part
734.2(1)(2)(Ir).

Suich release Is “deemed” to be an export to the home country
of the fereign national.

Situations that can invelve release of U.S technology or
software include:

Tours of laboratories

Foreign national employees involved in certain research,
development, and manufacturing activities

Foreign students or scholars conducting research
Hosting of foreign scientist
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Deemed EXpe Concemns

The deemed export program, in place since 1994, remains an
Important mechanism to prevent the diversion of sensitive dual
use technologies to end users of concern.

The deemed export program balances two concerns:

= The vital role of foreign nationals in U.S. industry and
academia, contributing to the strength of our industrial base
and our high-technology advantage, and ultimately our
national security;

Foreign countries seek to illegally acquire controlled U.S.
technology that could be diverted to the development of
Wweapons programs.
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=ofelejr) Netilopretlss N e)i Sbject to
erDeemedrExport Rule

« Any fereign national Is subject to the deemed
export rule except:

= A foreign national granted U.S. citizenship;

= A foreign national granted permanent residence
status (I.e., “Green Card” holders);

= A foreign national granted status as a “protected
iIndividual” under 8 U.S.C. 1324b(a)(3). Protected
iIndividuals include political refugees and political
asylum holders.
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CliZEenshipre Pemanent
RESIdence

« Under current export licensing policy, a
foreign natioenal’s recently established
cltizenship or residency Is used to determine
the licensing reguirements.

* Guidance on this can be found at:

= http://www.bis.doc.qgov/iDeemedExporits/DeemedExportsFAQOS. html




- _

Niechnoelegy Net Stkject torthe EAR

« Publicly available (EAR 734.7)
= Generally accessible to the interested public

= Periodicals, books, print, electronic other
media ferms

= Libraries (university, public etc)
=« Open conferences

« Fundamental Research (EAR 734.8)

= Basic and applied research where resulting
Information is ordinarily published and broadly
shared within scientific community
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Continbed:..

« Educationall information (EAR 734.9)
= Released by instruction in catalog courses

= Assoclated teaching laboratories of
academic institutions

« Patent information (EAR 734.10)

= Public information available on patent
applications




SCOPE oIRENRdamental Research

« Confusion exists over the scope of
fundamentall research.

« Some researnch entities believe fundamental
iesearnch regulatory language provides relief
from all export licensing consideration.
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ElRd2meERiFRESEarchrRegulaien/ Canguage

« EAR 734.8 - Information resulting from fundamental
research Is not subject to EAR licensing
requirements:

“Fundamental research is basic and applied research in
science and engineering where the resulting information is
ordinarily published and shared broadly within the
scientific community.”

This definition ofi fundamental research is echoed Iin
, @ Presidential Policy Directive issued by
President Reagan in 1985 and still in effect today.
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Fundamental Research

* Fundamental research only applies to information
that “arises during or results from” the research.

« Thereis no “blanket exemption” for all information
that Is transferred in the context of such research.

« |f there Is preexisting export controlled technology
required to conduct the research then deemed export
licensing Implications must be considered.




URverse o ecihnology

Publicly available
technologies

(Not Subject to the EAR)

Preexisting Export Controlled
Technologies (Subject to the
EAR)

INPUT

. |

Results of research published:
(e.g., Fundamental Research)

(Not Subject to the EAR)

Results of research withheld
from publication
(Subject to the EAR)

OUTPUT




. _

=y o
CommpeinClassiicaenis mportant

« |fian item subject to the EAR does not fall within a
specific ECCN, It Is designated EAR 909.

Most technology: Is not controlled (EAR 99 or publicly
available).

Sensitive technologies are controlled based on their
ECCNSs.

Controlled technologies require licensing based
on the foreign national’s country of origin.
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EXPRIContrellediiechnelogy.

The EAR refers to specific mformatlon reguired™ for the
. “production,” or “ |- - of specific items.

“Reguired” technoelogy refers only to that portion of
technology peculiarly responsible for achieving or exceeding
controlled characteristics.

TThe use of export controlled equipment Is not a deemed
export.

Deemed exports occur only If controlled technology is
transferred.
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SNIECHRNGIeEYALICENSING Requirement

There has been much focus on what “use” technology
lequires export control.

A deemed export Is the transfer of “required” export
controlled technology: “Required” use technology Is
rarely transferred during the operation of an export
controlled item.

This underscores the need to correctly classify the
controlled technology available to a foreign national.
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Cladiication eliUse” Technoelogy.

* The use ofi export controlled equipment is not a deemed export.
Deemed exports occur only iff controlled technology is
transferred.

The regulatery definition of “use” Is technology for “operation,
installation (including on-site installation), maintenance
(checking), repair, overhaul refurbishing.”

= All'six attributes of the definition must be present in order to
gualify as controlled “use” technology.

= Otherwise the technology is likely EAR99.




BCEnSENEXCEponNS el Deemed EXponts
« CIV: Civil End Use

s Applies to deemed exports for SEO002 technoelogy.
(FNR)
TSR: Technology and Software Under Restriction:

s Applies to technology and software under national
security only for country group “B” nationals.

* Requires Letter of Assurance

APP: Applied Peak Performance

s Applies to deemed exports for 4D001/4E001 software
and technology. ( )
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IHENDEEMEd EXPot-Application

« Same as other technology: exports plus:
= Detalled Letter ofi Explanation

= Comprehensive Bio/Resume
= Complete job description

= Safeguards to restrict access

( )
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DEEHEU EXPOEVallaion Eactiors

Personal background, including visa status
Technolegy and purpose of the release
Applicant’s Technology Control Plan (TCP)
Projected outcome of employment
Permanent employee?

Applications are easier to approve if they include
details such as:
= Any strong ties to the U.S. (e.g., family here)
= No t)ies to home country (no bank account, immediate family,
etc.

= Any special benefits or expertise the foreign national brings
to the applicant (i.e., why the foreign national brings more to
the company than he or she will take away)
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EetierReirEXplanaten

ldentities of all parties to the transaction

Exact project location (where the technelogy or software will
be used)

Type of technology and scope

Availability abroad of comparable foreign technology or
software

Form in which the technology will be released and the uses
fior which the technology will' be employed.

Applicant’s internal technology control plan
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EereigriNaeRal's Resume

All'educational institutions attended beyond high sehool, with
street addresses and degrees and/or certificates received.

All positions held, with employers’ names and street
addresses, and brief description of work done.

All'time from high school graduation should be accounted for
and presented in month/year format, with no gaps greater
than 30 consecutive days.

Brief abstracts of all scientific and technical papers published,
and presentations at scientific and technical conferences.
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jiechneleey Contrel Plan (heP)

TCPs are a standard condition found in deemed export and
technolegy exports licenses

A TCP should contain the following essential elements:
« Corporate commitment to export compliance
» Physical security plan
 Information security plan
Personnel screening procedures
Training and awareness program
Self evaluation program

TCPs are a good practice for all holders of export
controlled technology
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BISHPECIIECNEXPEISECUHLY/ EValuation

* Deemed export licenses receive a
thereugh security review.

Security Review:

State Department —

Export Enforcement —

Federal Bureau of Investigation =>
WINPAC | —




Subject to the E Exit the EAR
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e

Is your item classified
under an ECCN on
The CCL?
General Prohibitions 1-3

Do General Prohibitions

4-10 apply? Do General Prohibitions
4-10 apply?

Is there an “X” in the bOX? |feummm——1 “No License Required”
NLR

Is a License Exception Use License Exception
Available?

Submit an application
For license
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PDeemed Export Contacts

Alexanderltepes

Director, Deemed Exports and

Electronics Division
Ph: 202-482- 4875
E-mail: alopes@his.doc.goV

JOSERNNCORALY

Export Policy Analyst

Ph: 202-482-4598

E-mail: jconaty@bis.doc.gov

KU Eranz

Senior Export Policy Analyst
Ph: 202-482-2278

E-mail: kfranz@bis.doc.gov

Rebent Juste

Senior Electrical Engineer
Ph: 202-482-8245

E-mail: rjuste@hbis.doc.gov

[lona Shtrom

Senior Export Policy Analyst
Ph: 202-482-3235

E-mail: Ishtrom@bis.doc.gov




