
U.S. CONSUMER PRODUCT SAFETY COMMISSION 
WASHINGTON, DC 20207 

OFFICE OF THE GENERAL COUNSEL 

December 28,2005 

Page C. Fa 
General Coun 

Tel: 301-504-76 
E-Mail: pfaulk@cpsc.g 

Mr. James Hale 
The Wood Preservative Science Council 
P.O. Box 293 
Mount Vernon, VA 2212 1 

Dear Mr. Hale: 

The following is in response to your letter of October 17,2005 to the Office of the 
Secretary concerning the Consumer Product Safety Commission staff report entitled Evaluation 
of the Effectiveness of Surface Coatings in Reducing Dislodgeable Arsenic$-om New Wood 
Pressure Treated with Chromated Copper Arsenate (CCA) (the Report), May 2005. It is the 
position of the General Counsel that the Report is not eligible for the Administrative Correction 
Mechanism of Commission's Information Quality Guidelines, 
htt~://www.cpsc.g;ov/library/infoguidelines.hl, because the report has not been "disseminated" 
by the Commission as that term is defined by the Office of Management and Budget (OMB). 

CPSC 
of, the 

The Report bears a disclaimer on its cover stating that "these comments are those of the 
staff. have not been reviewed or approved hy, and may nnt n ~ r . ~ c c n +  reflert the views 
Commission." Thus, it has not been "disseminated" because the OMB definition of that 

term expressly "excludes research produced by government-funded scientists (e.g., those 
supported . . . intrarnurally by Federal agencies . . .) if that information does not represent the 
views of an agency." Final Information Quality Bulletin for Peer Review, 70 Fed Reg. 2674-5 
(January 14,2005). 

Page C. Faulk 

CPSC Hdl'i: 1800-6386PSC (2772) CPSCs Web Site: hnpIhvww.cpsc.gov 



U.S. CONSUMER PRODUCT SAFETY COMMISSION 
WASHINGTON, DC 20207 

Todd A. Stel 
Office of the Sec 

Tel: 301 -504 
E-Mil: 

November 4,2005 

Mr. James Hale 
Wood Preservative Science Council 
P.O. Box 293 
Mount Vernon, VA 22 12 1 

Re: CCA Interim Report 

Dear Mr. Hale: 

This is to confirm receipt of your correspondence of October 17,2005 concerning the 
Consumer Product Safety Commission stafTreport entitled Evaluation ofthe Eflectivenexs of 
Su$ace Coatings in Reducing Dislodgeable Arsenic porn New Wood Pressure Treated with 
Chromated Copper Arsenate (CCA) (the Report), May 2005. We are evaluating your letter 
in accordance with the Commission's Information Quality Guidelines and will respond 
accordingly in dr~e cnl.!rs-FP- 

Sincere1 

Todd A. 
Secretary 

CPSC Hotline: 1800-638CPSC (2772) + C M s  Web Site: hnpJ /uw.w.gov  



OfFice of the SecrcCary 
U S . C o n s u m e r ~ S a f t t y ~ m  
Washington, D.C. 20207 

This~UCSffortbeoontctionof~(~is~onbebalfoftheWdPreservatve 
soience Cormcil (WPSC), lmdar tbe h h n d c m  ~aality Ad ( I Q A ) ' ~  tbe impiamhg @Mines 
issued by tbt Oflice of and Wdget (~MB)~and the U.S. Conamx Product Saf" 
-3 

The WPSC is a trade amoaabm 
. . of-ofwaderbome  wood^^ incl* 

~ c o p p a a a s e o a t e ( ~ ) .  Itsllppmarsdpartrclpatw 
. . in -ve scierrtidic analysis of watg 

borne d psimdvea with a focus OQ CCA, Tbe WPSC is supparted by its members, Arch Wood 
~ I n c , C k u i a d ~ c s I n c , a d O s m o g c I n c .  TbeWPSCcasultswiththcaetion's 
leadiag expexts in tbe fields of=- ~~ epkknblogy, risk asssm&, and toxicology. 

Tbe CPSC's Guid$i&w e x p d y  ccmtuqlate the conedon of infbmatio~ tbat Ws shart of 
tbt "basic sEandard of qualily* i ncbhg  -ty, utilitys and htqgitysw enumiakd in its own . . OlndeiuresortbDzPeissuedbyOMB. W i t b ~ t o ~ t b e C P S C g u i d e h e s p m v i d e :  

Ob&&ity irrvolves a focus on ensuring that infixmatian is amrate, 
reliable. and Mbiased and that infWIm p&-@ PI= p--*A k z= 
scanate, ckar, complete, and u&iascd manner. Objectivity is achieved by 
u s i a g r e ~ ~ ~ a n d d a a a l y t i d t e d m i q u e s , b y h a v i n g  
i n f i o n n a t i o a p o d u c t s p e p a r e d b ~ ~ ~ p c o P ! e ~ ~ v ~ -  

Section 5 l s ( a ) o f ~ T ~ m d ( i c n a a l ~ v ~ ~ 0 ~ l ~ A d f ~ F ' d  Year 
2001, P.L 106-554; 44 U.S.C. Q 35 16 (notes). 

2 ~ o f - & d g e t -  * .  for Ehmhg and M ' ' ' ig the Quality, 
Objectivity, Utility, d Integrity of  on D i s ~  ' nted by Federal Agdes. Final Guidelines. 
67 Fed. Reg. 8452 (Feb. 22,2002). 

3 Available at http.J/www.cpsc.govAibmyfioguide~. 



and by caremy reyiewing the content of all infixmath pmdwk Putsuant to the 
guidelines, the WPSC seeks the cortediao of the fiollowiag document: 

CPSCIntaimRepoit: Evaluationoftheefkctivenessofsurfacecoatings 
i n l w f u c i n g a r s d c f i r o m a e w w u o d ~ w i t h c h ? p m a t e d  
ooppet amixmk (CCA). May 2005. (CPSC Repor& or the report). 

~ % ~ C & f a - h m & m ~ & i n i h e ~ t h a t d t o b t ~  
T h e r e p o r t i s ~ i n f ~ I p u l e r C P S C ' s d a ~ a ~ ~ s s t h e ~ o b C e i m d f U r o m  
~ s t u d i c s w i l l b e u s e d b y C P S C i n F e g u l a t o r y ~ ~ d b d v i s e t h c p l b l i c ~ t h e  
rrseardlnhtmmx . . o f ~ C C A ~ w w d ~  suchasdecks and playgroundequipment 
T h P s , t ~ ~  . . o f t h e ~ h a s " a c k a r a n d s u b s b m t i s l ~ ~  onkqmtantpublicpolicies 
o r ~ ~ r t n i o u r n ? l  
u - " OMeOllidelioeadPV{9& ~ver,thereporthpldarfybeen 
~ a a s i t i s a v a i l a M e o a C P S C ' s w e b & c .  Assuch,theWPSCbelicvestbatCPSCmust 
cooskler tbe potential issues assxhtd with the report as it now stands and conrect the interim report as 
w e U a s t a k e t h e i s s u t s i n t o ~ i n i b e ~ ~  

TbeinherimcoatingsreportEailsto~theOMBandCPSC~of~ty,incl~ 
objectivity, a d  uWy. We believe that the deficiencies in the report fall into one of two main areas: 1) 
emus inthedesign andcondudofthestudy, and2)em-m insampling and hqmtationofthe data 

It appears that analysis of vraiance (ANOVA) me&ods were d to assess the impact on 
d i s l ~ a r s e n i c h l s ~ f ~ ~ ~ a a d w h i & ~ ~ o f ~ p l a n l r s ~ l e s  
wczehkeaslrna H o ~ ~ ~ u ~ ~ o f d u r t c m a l y s i s a r c n d ~ i n t E a t d o c u m e n ~ ( e i t h e r i n t b e  
text or as an ANOVA tatat). Witbovt adeqwte summary of the output idormation h this analysis, it 
is not m b l e  b fully assess the validity of the codusions &at are based on this analysis pnovided in 
the CPSC report 

The number of obsendons (sample b) is not c l d y  pesented Thus, it is diacult to assess 
the adequacy of the samjde size and its implications for study results and inteqmz&&an. 

T h c ~ ~ ~ w h i c h ~ b a s e i i e e ~ e s ~ t a ) r ~ 1 1 ~ i n a d c q ~ d e s c r i b e d .  Itis 
unclear as to how and when b l i m  sampks were taken and potential impect on the d t s .  The report 
describes, "only the west sections w m  wipe sampled prior to cuathg and save as amtmls along with 
wipe samples b m  the closest end taxtion, e.g the colltrol for plank A c<wsists of its west section A1 
amithecndsedionAE,infigures land20ftherepor&" However,basedonthesamefigutesl andzit  
is difficult to to which end s d o n  in plank B would be used as controls, presumably along with 
the ~8mpling of the wxst d o 1 1  B 1 behre coating. 



3 
T b e ~ ~ u n d ( c o n t r o 1 ) l e v d s a r e m t ~ m t h : r e p c n t  Tkdore,itisnot 

~ M t t o d c t a r m i n e i f ~ d i f f ~ m ~ ~ ~ d e d r s r e & c t t r u t d i f f ~ i n  
coabingeffactivaressortbe hc# that acme ckks may have h a d h ~ b a c k g m d  levels to begin with, 
andheactmwMbave b e e n ~ w i t h a p p a r e a t t y ~ ~  

G a h g s  vary t r a m d o d y  m kir  fbanulath, yet bacanse only limited hhmtion is 
a ~ k o n t b t t e s t e d ~ i t i s n d ~ ' b k t o ~ ~ t b o s t ~ a ~ e ~ v e o f  
tfie type of Fbttkr* at least 5 of tbe tested a d n g s  81rt d k l y  to be crrailahk: after 2006 due 
t o ~ r e t c r t e d t o ~ ) ~ ~ ~ c u m p o d I m r l r r ~ C I ~ 8 1 A i r A d  Rehmulatedpradwti 
to~tfieVOCissue~tywillaotbzrv~~samtcfranrderistics8sthefesQdprochrcts, 'Ihis 
1imitatianbaspaCbeenaddmsd Wtaisobclicve;thattbe6uepaf'of~tested~gshas 
odbeend~sincenonnalabrasionduetouseofthe~wasndddaedinttkcstudy. If 
normal use were oonsidend, tbe p e r f i i  of the cosrtiogs would likely be rehced. 

Tbe document repats that a "repsion mode,in was used (page 17). Houmw, it is not clear 
how a ategorid variabk as "coating" would have bcen used in tb r e g e s b  modd. Was it 
includedasasingkvariable, thus i m p @ g a ~ ~ b d u n e n t t r e  mating "number"and 
arsenic levels? Or was it included as a set of h k t o r  (dummy variables)? It is amst likely tbat an 
A N O V A ~ u s e d , s i n c t ~ o f p o s t - h o c ~ ( ~ f f c ' s ~ i n ~ ) ~ p . e s e n d e d @ .  21 8t 
22). The w of these p 0 S c - h  tests implies that tbt initial analysis result4 in a significant effect, 
h,- that ANOVA summary is not paesetrded and should have beea 

On page 17, the Qcznnent states that "bm outcome meastw rn used: f 1) the amount of 
dislodgcablt arsenic md (2)tbepacart o f d i d d g ~ a t ( r e a c ~ t o  ttmcbasclim~odge!ab1c 
anemic." HOuncver7 given that bckgmud levels wae variable, the first measure (unadjusted amount of 



4 
dislodgeable arsenic) isnot auapproprizdtmeasurc as it wouMmtbc~ii1etodetermint ifany 
diff- obseaved are refleztbg tb: dB- m kkgmund @Pecoating) levels 
otbctualooatingd-- 

F m t h r , t h e ~ d o e s ~ p c s e r r t t h e ~ o f t b e s e d ~ ~ f O C O m m Q I t 0 n p a ~ e 2 0  
M h u ' a b s o h d e a m o u n t @ ~ a ~ * o f k r e l a t i v e ~ n s a l t n  Therepoltak 
ioct icatestbaftwo~~Ir#dintbtI f fca l iag:  l ) a v a a g e o f a l l b r r s t l i n c ~ ( 7 9 . 8 U g )  
d 2) - i e  b- wet+ukyeser ~ ~ f i ~ g i l i b ~  to *hman brrrd (Ci.0'76). lbe use of& overall 
a w r a g e o f b e s d i a t ~ i g p a r e s t h c e q e c t e d ~ i n t h e ~ l e v d s a n d i s  
tll!mZfm- ~ ? u w l i r r p ~ S b O U l d h 8 Y C b e c n d i f f i r r a f ~ t b t ~ ~  Thebasis 
f o r t h e o c l a r v e r s i a n f i K w n t b e Y w i p e ~ * t o a ) n r r m m ~ e ~ ~ o ~ t p o f t h e ~ o f ~ ~  
hand,--- 

T h c a n a l y s i s i s c o n d u c t # 1 i n ~ d t h e a ~ a r r ~ b e r k ~ d  ItisdifGdtto 
~ t b e ~ r e s u t t a  Fort3cample , in tk~scaEe ,  tbere.iativet#r(#lintadjPsted 
~ M @ ) p a p l a a k i s t h e ~ d i g E O d g e g M c ~ ( A ) d i v i W b y t b e ~  
~arseni;c(~ardtbeRper~istbt~ofRofaUsampkdarnnltfianthtmini~ 
I n t b e @ s c a k ; R h b l P P e d a n h ~ t r s n s f b r r n a e t i o n o f t b t ~ ( a s i n d i a d e d o n ~  18). 
The of tbt average R per mini& to originel scale w d d  p v i &  that are 
mt the same as the aveaagc R pa minideck calculated m the original scale. Tbe bkqdatioa of the 
~ ~ a v ~ R p a ~ i s ~ ~ a n d m a y m t b t ~ .  

~ e x p h & m ~ o n p a g e  10thettbtap~kmaseinLeveIsafteroneyearafh 
"constant d u d a n  in d c  rclcasr: fiom CCA-heated boa& after a year of twhual- may 
b t d u e ~ " s r u f a c t e r o s i 0 n a n d ~ d o e s n o t ~ l a i n w h y t h e s a n r e p a t t e r n w r r s ~ e d i n ~  
MM-CCA treated minideck ( F i i  A9, page 30) This pbemwnenon is not adequately addressed in the 
repod 

p a S e l 9 o f t b t r e p o r t i n d i ~ ~ ~ ~ o n ~ d i t r i x f i r o m ~ f r o m t h : e a s t  
s e c t i o n i n t h s t t b e y ~ a s i n g i e ~ p r i ~ ~ o o a t i n $ s "  Thissugptsthattheblineadjusrd 
~ k ~ ~ t b c e a s t s e c t i m i S b a s a d ~ t h c ~ ~ f o u n d i n t b t ~ e n d a f ~  - (k ..sl:&h, J- --t, - 1 - -- -I----' - -- fl - - a - C *  r---Y - - - J Y ~ W S - ~ - ~ ~ ~ U & L U ~ C Z : ' I ~ ~ S ~ ~ ~ ~ W ~ ~ ~ &  
w - 7  and figure 3)- be invalid i f ' w i t h i n p l a n k ~ t y  isbigb (as is lotownto be 
tbe case). 

I n t b t ~ o f b a s e l i n e  adjusted dislodgcabk arsmic, tbe beselinc ammntusedwasthe 
~ ~ o f t b t ~ & ~ a n d e n d s e c t i a n ~ t a l t e n J a i ~ ~ t o t b e ~ ~ o n o f ~ c o a t i n g s  
forthcplanlr@srge17). B y ~ m 8 ~ ~ o f ~ ~ v a t ~ t ~ ~ ~ 0 ~ t h e v a n ' a b i l i t y h  
bdgmund cmmpixm levels is d u c d  aod could PO-y result in an ovemhmation of the 
sigdbncc of  the dB". 

V. The Report F h  Not Been Peer-Reviewed 

Both CPSC atxl OMB have stressed the importance of peer reYiew for scientific documents. 
However, the report has not been peer-rwiewed. Peer ~leview of this doament could help sddress the 



5 
serious scientific iswus with the domum& add& above. Moreover, CPSC should make clear that 
the report is an preliminary draft based on in tab  d t s ,  and that the repart has not been 
reviewed, docs not rqj~csent a Commission position, and should not be cited or relied u p  

VI. Conclusion 

The WPSC appreciates the Commission's p m p t  attention to our concerns regarding thc: raport. 
As outlined above, thcn rut serious issw concaning the study design, sampling, aad data d y s i s  that 
must be co&. Wls also urge the Commission to ensure the documat will be subject to fomml, 
external pea h e w ,  ihich could help address the miow acitntitlc issues with the document acidre& 
above. 

Thank you for your coasi-on of this request. 


