Subpart F—Conduct of Business or Operations

§ 555.101 Posting of license or user permit.

A license or user permit issued under this part, or a copy of a
license or user permit, will be posted and available for inspection
on the business premises at each place where explosive materials

are manufactured, imported, or distributed.
[T.D. ATF-87, 46 FR 40384, Aug. 7, 1981. Redesignated by T.D. ATF-487, 68 FR
3748, Jan. 24, 2003. ATF No. 1, 68 FR 13786, Mar. 20, 2003]

§ 555.102 Authorized operations by permittees.

(a) In general. A permit issued under this part does not
authorize the permittee to engage in the business of manufactur-
ing, importing, or dealing in explosive materials. Accordingly, if
a permittee’s operations bring him within the definition of
manufacturer, importer, or dealer under this part, he shall qualify
for the appropriate license.

(b) Distributions of surplus stocks—

(1) Distributions of surplus stocks prior to May 24, 2003.
Permittees are not authorized to engage in the business of sale or
distribution of explosive materials. However, permittees may
dispose of surplus stocks of explosive materials to other licensees
or permittees in accordance with §555.103, and to nonlicensees
or to nonpermittees in accordance with §555.105(a)(4).

(2) Distributions of surplus stocks on and after May 24,
2003. Permittees are not authorized to engage in the business of
sale or distribution of explosive materials. However, permittees
may dispose of surplus stocks of explosive materials to other
licensees or permittees in accordance with §555.103 and

§555.105.
[T.D. ATF-400, 63 FR 45002, Aug. 24, 1998, as amended by ATF No. 1, 68 FR
13787, Mar. 20, 2003]

§ 555.103 Transactions among licensees/
permittees and transactions among licensees and
holders of user permits.
(a) Transactions among licensees/permittees prior to
May 24, 2003—

(1) General.

(i) A licensed importer, licensed manufacturer or
licensed dealer selling or otherwise distributing explosive
materials (or a permittee disposing of surplus stock to a licensee
or another permittee) who has the certified information required
by this section may sell or distribute explosive materials to a
licensee or permittee for not more than 45 days following the
expiration date of the distributee’s license or permit, unless the
distributor knows or has reason to believe that the distributee’s
authority to continue business or operations under this part has
been terminated.

(ii) A licensed importer, licensed manufacturer or
licensed dealer selling or otherwise distributing explosive
materials (or a permittee disposing of surplus stock to another

licensee or permittee) must verify the license or permit status of
the distributee prior to the release of explosive materials ordered,
as required by this section.

(iii) Licensees or permittees desiring to return
explosive materials to a licensed manufacturer may do so without
obtaining a certified copy of the manufacturer’s license.

(iv) Where possession of explosive materials is
transferred at the distributor’s premises, the distributor must in all
instances verify the identity of the person accepting possession
on behalf of the distributee before relinquishing possession.
Before the delivery at the distributor’s premises of explosive
materials to an employee of a licensee or permittee, or to an
employee of a common or contract carrier transporting explosive
materials to a licensee or permittee, the distributor delivering
explosive materials must obtain an executed ATF F 5400.8,
Explosives Delivery Record, from the employee before releasing
the explosive materials. The ATF F 5400.8 must contain all of the
information required on the form and required by this part.

Example 1. An ATF F 5400.8 is required when:

a. An employee of the purchaser takes possession at the
distributor’s premises.

b. An employee of a common or contract carrier hired by
the purchaser takes possession at the distributor’s prem-
ises.

Example 2. An ATF F 5400.8 is not required when:

a. An employee of the distributor takes possession of the
explosives for the purpose of transport to the purchaser.
b. An employee of a common or contract carrier hired by
the distributor takes possession of the explosives for the
purpose of transport to the purchaser.

(2) License/permit verification of individuals.

(i) The distributee must furnish a certified copy (or,
in the case of a user-limited, the original) of the license or permit.
The certified copy need be furnished only once during the
current term of the license or permit. Also, a licensee need not
furnish certified copies of licenses to other licensed locations
operated by such licensee.

(ii) The distributor may obtain any additional
verification as the distributor deems necessary.

(3) License/permit verification of business organiza-
tions.

(i) A business organization may (in lieu of furnishing
a certified copy of a license) furnish the distributor a certified list
which contains the name, address, license number and date of
license expiration of each licensed location. The certified list
need be furnished only once during the current term of the
license or permit. Also, a business organization need not furnish
a certified list to other licensed locations operated by such
business organization.

(ii) A business organization must, prior to ordering
explosive materials, furnish the licensee or permittee a current
certified list of the representatives or agents authorized to order
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explosive materials on behalf of the business organization
showing the name, address, and date and place of birth of each
representative or agent. A licensee or permittee may not distribute
explosive materials to a business organization on the order of a
person who does not appear on the certified list of representatives
or agents and, if the person does appear on the certified list, the
licensee or permittee must verify the identity of such person.

(4) Licensee/permittee certified statement.

(i) A licensee or permittee ordering explosive
materials from another licensee or permittee must furnish a
current, certified statement of the intended use of the explosive
materials, e.g., resale, mining, quarrying, agriculture, construc-
tion, sport rocketry, road building, oil well drilling, seismo-
graphic research, to the distributor.

(ii) For individuals, the certified statement of
intended use must specify the name, address, date and place of
birth, and social security number of the distributee.

(iii) For business organizations, the certified statement
of intended use must specify the taxpayer identification number,
the identity and the principal and local places of

business.

(iv) The licensee or permittee purchasing explosive
materials must revise the furnished copy of the certified state-
ment only when the information is no longer current.

(5) User-limited permit transactions. A user-limited
permit issued under the provisions of this part is valid for only a
single purchase transaction and is not renewable (see §555.51).
Accordingly, at the time a user-limited permittee orders explosive
materials, the licensed distributor must write on the front of the
user-limited permit the transaction date, his signature, and the
distributor’s license number prior to returning the permit to the
user-limited permittee.

(b) Transactions among licensees/permittees on and after
May 24, 2003—
(1) General.

(i) A licensed importer, licensed manufacturer or
licensed dealer selling or otherwise distributing explosive
materials (or a holder of a user permit disposing of surplus stock
to a licensee; a holder of a user permit; or a holder of a limited
permit who is within the same State as the distributor) who has
the certified information required by this section may sell or
distribute explosive materials to a licensee or permittee for not
more than 45 days following the expiration date of the distribu-
tee’s license or permit, unless the distributor knows or has reason
to believe that the distributee’s authority to continue business or
operations under this part has been terminated.

(ii) A licensed importer, licensed manufacturer or
licensed dealer selling or otherwise distributing explosive
materials (or a holder of a user permit disposing of surplus stock
to another licensee or permittee) must verify the license or permit
status of the distributee prior to the release of explosive materials
ordered, as required by this section.
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(iii) Licensees or permittees desiring to return
explosive materials to a licensed manufacturer may do so without
obtaining a certified copy of the manufacturer’s license.

(2) Verification of license/user permit.

(i) Prior to or with the first order of explosive
materials, the distributee must provide the distributor certified
copy (or, in the case of a user-limited, the original) of the distribu-
tee’s license or user permit. However, licensees or holders of user
permits that are business organizations may (in lieu of a certified
copy of a license or user permit) provide the distributor with a
certified list that contains the name, address, license or user
permit number, and date of the license or user permit expiration
of each location.

(ii) The distributee must also provide the distributor
with a current list of the names of persons authorized to accept
delivery of explosive materials on behalf of the distributee. The
distributee ordering explosive materials must keep the list current
and provide updated lists to licensees and holders of user permits
on a timely basis. A distributor may not transfer possession of
explosive materials to any person whose name does not appear on
the current list of names of persons authorized to accept delivery
of explosive materials on behalf of the distributee. Except as
provided in paragraph (b)(3) of this section, in all instances the
distributor must verify the identity of the distributee, or the
employee of the distributee accepting possession of explosive
materials on behalf of the distributee, by examining an identifica-
tion document (as defined in §555.11) before relinquishing
possession.

(iii) A licensee or holder of a user permit ordering
explosive materials from another licensee or permittee must
provide to the distributor a current, certified statement of the
intended use of the explosive materials, e.g., resale, mining,
quarrying, agriculture, construction, sport rocketry, road building,
oil well drilling, seismographic research, etc.

(A) For individuals, the certified statement of
intended use must specify the name, address, date and place of
birth, and social security number of the distributee.

(B) For business organizations, the certified
statement of intended use must specify the taxpayer identification
number, the identity and the principal and local places of busi-
ness.

(C) The licensee or holder of a user permit
purchasing explosive materials must revise the furnished copy of
the certified statement only when the information is no longer
current.

(3) Delivery of explosive materials by common or
contract carrier. When a common or contract carrier will
transport explosive materials from a distributor to a distributee
who is a licensee or holder of a user permit, the distributor must
take the following actions before relinquishing possession of the
explosive materials:



(i)  Verify the identity of the person accepting
possession for the common or contract carrier by examining such
person’s valid, unexpired driver’s license issued by any State,
Canada, or Mexico; and

(ii) Record the name of the common or contract
carrier (i.e., the name of the driver’s employer) and the full name
of the driver. This information must be maintained in the distribu-
tor’s permanent records in accordance with §555.121.

(4) User-limited permit transactions. A user-limited
permit issued under the provisions of this part is valid for only a
single purchase transaction and is not renewable (see §555.51).
Accordingly, at the time a user-limited permittee orders explosive
materials, the licensed distributor must write on the front of the
user-limited permit the transaction date, his signature, and the
distributor’s license number prior to returning the permit to the
user-limited permittee.

(Approved by the Office of Management and Budget under

control number 1140-0079)
[ATF No. 1, 68 FR 13787, Mar. 20, 2003, as amended by ATF No. 2, 68 FR
53512, Sept. 11, 2003]

§ 555.104 Certified copy of license or permit.

Except as provided in §555.49(a), each person issued a license
or permit under this part shall be furnished together with his
license or permit a copy for his certification. If a person desires
an additional copy of his license or permit for certification and
for use under §555.103, he shall:

(a) Make a reproduction of the copy of his license or permit and
execute the certification on it;

(b) Make a reproduction of his license or permit, enter on the
reproduction the statement: “I certify that this is a true copy of a
(insert the word license or permit) issued to me to engage in the
specified business or operations”, and sign his name next to the
statement; or

(c) Submit a request, in writing, for certified copies of his
license or permit to the Chief, Firearms and Explosives Licensing
Center. The request will show the name, trade name (if any), and
address of the licensee or permittee and the number of copies of
the license or permit desired. There is a fee of $1 for each copy of
a license or permit issued by the Chief, Firearms and Explosives
Licensing Center under this paragraph. Fee payment must
accompany each request for additional copies of a license or
permit. The fee must be paid by (1) cash, or (2) money order or
check made payable to the Bureau of Alcohol, Tobacco and

Firearms.
[T.D. ATF-87, 46 FR 40384, Aug. 7, 1981, as amended by T.D. ATF-290, 54 FR
53054, Dec. 27, 1989]

§ 555.105 Distributions to nonlicensees,
nonpermittees, and limited permittees.

(a) Distributions to nonlicensees and nonpermittees prior to
May 24, 2003.

(1) This section will apply in any case where distribution of
explosive materials to the distributee is not otherwise prohibited
by the Act or this part.

(2) Except as provided in paragraph (a)(3) of this section, a
licensed importer, licensed manufacturer, or licensed dealer may
distribute explosive materials to a nonlicensee or nonpermittee if
the nonlicensee or nonpermittee is a resident of the same State in
which the licensee’s business premises are located, and the
nonlicensee or nonpermittee furnishes to the licensee the explo-
sives transaction record, ATF F 5400.4, required by §555.126.
Disposition of ATF F 5400.4 will be made in accordance with
§555.126.

(3) A licensed importer, licensed manufacturer, or licensed
dealer may sell or distribute explosive materials to a resident of a
State contiguous to the State in which the licensee’s place of
business is located if the purchaser’s State of residence has
enacted legislation, currently in force, specifically authorizing a
resident of that State to purchase explosive materials in a contigu-
ous State and the purchaser and the licensee have, prior to the
distribution of the explosive materials, complied with all the
requirements of paragraphs (a)(2), (a)(5), and (a)(6) of this
section applicable to intrastate transactions occurring on the
licensee’s business premises.

(4) A permittee may dispose of surplus stocks of explosive
materials to a nonlicensee or nonpermittee if the nonlicensee or
nonpermittee is a resident of the same State in which the permit-
tee’s business premises or operations are located, or is a resident
of a State contiguous to the State in which the permittee’s place
of business or operations are located, and if the requirements of
paragraphs (a)(2), (a)(3), (a)(5), and (a)(6) of this section are
fully met.

(5) A licensed importer, licensed manufacturer, or licensed
dealer selling or otherwise distributing explosive materials to a
business entity must verify the identity of the representative or
agent of the business entity who is authorized to order explosive
materials on behalf of the business entity. Each business entity
ordering explosive materials must furnish the distributing
licensee prior to or with the first order of explosive materials a
current certified list of the names of representatives or agents
authorized to order explosive materials on behalf of the business
entity. The business entity ordering explosive materials is
responsible for keeping the certified list current. A licensee may
not distribute explosive materials to a business entity on the order
of a person whose name does not appear on the certified list.

(6) Where the possession of explosive materials is trans-
ferred at the distributor’s premises, the distributor must in all
instances verify the identity of the person accepting possession
on behalf of the distributee before relinquishing possession.
Before the delivery at the distributor’s premises of explosive
materials to an employee of a nonlicensee or nonpermittee, or to
an employee of a common or contract carrier transporting explo-
sive materials to a nonlicensee or nonpermittee, the distributor
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delivering explosive materials must obtain an executed

ATF F 5400.8 from the employee before releasing the explosive
materials. The ATF F 5400.8 must contain all of the information
required on the form and by this part. (See examples in
§555.103(a)).

(7) A licensee or permittee disposing of surplus stock may
sell or distribute commercially manufactured black powder in
quantities of 50 pounds or less to a nonlicensee or nonpermittee if
the black powder is intended to be used solely for sporting,
recreational, or cultural purposes in antique firearms as defined in
18 U.S.C. 921(a)(16), or in antique devices as exempted from the
term “destructive device” in 18 U.S.C. 921(a)(4).

(b) Distributions to holders of limited permits on and after
May 24, 2003.

(1) This section will apply in any case where distribution of
explosive materials to the distributee is not otherwise prohibited
by the Act or this part.

(2) A licensed importer, licensed manufacturer or a licensed
dealer may distribute explosive materials to a holder of a limited
permit if such permittee is a resident of the same State in which
the licensee’s business premises are located, the holder of the
limited permit presents in person or by mail ATF Form 5400.4,
Limited Permittee Transaction Report (LPTR), and the licensee
completes Form 5400.4 in accordance with §555.126(b). In no
event will a licensee distribute explosive materials to a holder of a
limited permit unless the holder presents a Form 5400.4 with an
original unaltered and unexpired Intrastate Purchase of Explosives
Coupon (IPEC), ATF Form 5400.30, affixed. The coupon must
bear the name, address, permit number, and the coupon number of
the limited permittee seeking distribution of the explosives.

(3) A holder of a limited permit is authorized to receive
explosive materials from a licensee or permittee whose premises
are located in the same State of residence in which the premises
of the holder of the limited permit are located on no more than 6
separate occasions during the one-year period of the permit. For
purposes of this section, the term “6 separate occasions” means
six deliveries of explosive materials. Each delivery must—

(i) Relate to a single purchase transaction made on
one ATF F 5400.4;

(ii) Be referenced on one commercial invoice or
purchase order; and

(iii) Be delivered to the holder of the limited permit in
one shipment delivered at the same time.

(4) A holder of a user permit may dispose of surplus stocks
of explosive materials to a licensee or holder of a user permit, or a
holder of a limited permit who is a resident of the same State in
which the premises of the holder of the user permit are located. A
holder of a limited permit may dispose of surplus stocks of
explosive materials to another holder of a limited permit who is a
resident of the same State in which the premises of the distributor
are located, if the transaction complies with the requirements of
paragraph (b)(2) of this section and §555.126(b). A holder of a
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limited permit may also dispose of surplus stocks of explosive
materials to a licensee or holder of a user permit if the disposition
occurs in the State of residence of the holder of the limited
permit. (See §555.103.)

(5) Each holder of a limited permit ordering explosive
materials must furnish the distributing licensee prior to or with
the first order of the explosive materials a current list of the
names of employees authorized to accept delivery of explosive
materials on behalf of the limited permittee. The distributee
ordering explosive materials must keep the list current and
provide updated lists to licensees and holders of user permits on a
timely basis. A licensed importer, licensed manufacturer, licensed
dealer, or permittee, selling or otherwise distributing explosive
materials to a holder of a limited permit must, prior to delivering
the explosive materials, obtain from the limited permittee a
current list of persons who are authorized to accept deliveries of
explosive materials on behalf of the limited permittee. A licensee
or permittee may not deliver explosive materials to a person
whose name does not appear on the list.

(6)(i) Delivery at the distributor’s premises. Where
possession of explosive materials is transferred directly to the
distributee at the distributor’s premises, the distributor must
obtain an executed Form 5400.4 in accordance with §555.126(b)
and must in all instances verify the identity of the person accept-
ing possession on behalf of the distributee by examining an
identification document (as defined in §555.11) before relin-
quishing possession.

(i) Delivery by distributor. Where possession of
explosive materials is transferred by the distributor to the distribu-
tee away from the distributor’s premises, the distributor must
obtain an executed Form 5400.4 in accordance with §555.126(b)
and must in all instances verify the identity of the person accept-
ing possession on behalf of the distributee by examining an
identification document (as defined in §555.11) before relin-
quishing possession.

(iii) Delivery by common or contract carrier hired by
the distributor. Where a common or contract carrier hired by the
distributor will transport explosive materials from the distributor
to a holder of a limited permit:

(A) The limited permittee must, prior to delivery
of the explosive materials, complete the appropriate section on
Form 5400.4, affix to the Form 5400.4 one of the six IPECs he
has been issued, and provide the form to the distributor in person
or by mail.

(B) The distributor must, before relinquishing
possession of the explosive materials to the common or contract
carrier:

(1) Verify the identity of the person accepting
possession for the common or contract carrier by examining such
person’s valid, unexpired driver’s license issued by any State,
Canada, or Mexico; and



(2) Record the name of the common or
contract carrier (i.e., the name of the driver’s employer) and the
full name of the driver. This information must be maintained in
the distributor’s permanent records in accordance with §555.121.

(C) At the time of delivery of the explosive
materials, the common or contract carrier, as agent for the
distributor, must verify the identity of the person accepting
delivery on behalf of the distributee, note the type and number of
the identification document (as defined in §555.11) and provide
this information to the distributor. The distributor must enter this
information in the appropriate section on Form 5400.4.

(iv) Delivery by common or contract carrier hired by
the distributee. Where a common or contract carrier hired by the
distributee will transport explosive materials from the distributor
to a holder of a limited permit:

(A) The limited permittee must, prior to delivery
of the explosive materials, complete the appropriate section on
Form 5400.4, affix to the Form 5400.4 one of the six IPECs he
has been issued, and provide the form to the distributor in person
or by mail.

(B) Before the delivery at the distributor’s
premises to the common or contract carrier who will transport
explosive materials to the holder of a limited permit, the distribu-
tor must:

(1) Verify the identity of the person accepting
possession for the common or contract carrier by examining such
person’s valid, unexpired driver’s license issued by any State,
Canada, or Mexico; and

(2) Record the name of the common or
contract carrier (i.e., the name of the driver’s employer) and the
full name of the driver. This information must be maintained in
the distributor’s permanent records in accordance with §555.121.

(7) A licensee or permittee disposing of surplus stock may
sell or distribute commercially manufactured black powder in
quantities of 50 pounds or less to a holder of a limited permit,
nonlicensee, or nonpermittee if the black powder is intended to be
used solely for sporting, recreational, or cultural purposes in
antique firearms as defined in 18 U.S.C. 921(a)(16), or in antique
devices as exempted from the term “destructive device” in 18
U.S.C. 921(a)(4).

(Approved by the Office of Management and Budget under

control number 1140-0075)
[ATF No. 1, 68 FR 13788, Mar. 20, 2003, as amended by ATF No. 2, 68 FR
53513, Sept. 11, 2003]

§ 555.106 Certain prohibited distributions.

(a) A licensee or permittee may not distribute explosive materi-
als to any person except—

(1) A licensee;

(2) A holder of a user permit; or

(3) A holder of a limited permit who is a resident of the
State where distribution is made and in which the premises of the
transferor are located.

(b) A licensee shall not distribute any explosive materials to any
person:

(1) Who the licensee knows is less than 21 years of age;

(2) In any State where the purchase, possession, or use by a
person of explosive materials would be in violation of any State
law or any published ordinance applicable at the place of distribu-
tion;

(3) Who the licensee has reason to believe intends to
transport the explosive materials into a State where the purchase,
possession, or use of explosive materials is prohibited or which
does not permit its residents to transport or ship explosive
materials into the State or to receive explosive materials in the
State; or

(4) Who the licensee has reasonable cause to believe
intends to use the explosive materials for other than a lawful
purpose.

(¢) A licensee shall not distribute any explosive materials to any
person knowing or having reason to believe that the person:

(1) Is, except as provided under §555.142 (d) and (e), under
indictment or information for, or was convicted in any court of, a
crime punishable by imprisonment for a term exceeding 1 year;

(2) Is a fugitive from justice;

(3) Is an unlawful user of marijuana, or any depressant or
stimulant drug, or narcotic drug (as these terms are defined in the
Controlled Substances Act, 21 U.S.C. 802);

(4) Was adjudicated as a mental defective or was committed
to a mental institution;

(5) Is an alien, other than an alien who—

(i) Islawfully admitted for permanent residence (as
that term is defined in section 101(a)(20) of the Immigration and
Nationality Act (8 U.S.C. 1101));

(ii) Is in lawful nonimmigrant status, is a refugee
admitted under section 207 of the Immigration and Nationality
Act (8 U.S.C. 1157), or is in asylum status under section 208 of
the Immigration and Nationality Act (8 U.S.C. 1158), and—

(A) Is a foreign law enforcement officer of a
friendly foreign government, as determined by the Attorney
General in consultation with the Secretary of State, entering the
United States on official law enforcement business, and the
shipping, transporting, possession, or receipt of explosive
materials is in furtherance of this official law enforcement
business;

(B) Is a person having the power to direct or
cause the direction of the management and policies of a corpora-
tion, partnership, or association licensed pursuant to section
843(a), and the shipping, transporting, possession, or receipt of
explosive materials is in furtherance of such power;

(C) Is a member of a North Atlantic Treaty
Organization (NATO) or other friendly foreign military force, as
determined by the Attorney General in consultation with the
Secretary of Defense, (whether or not admitted in a nonimmigrant
status) who is present in the United States under military orders
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for training or other military purpose authorized by the United
States, and the shipping, transporting, possession, or receipt of
explosive materials is in furtherance of the military purpose; or
(D) Is lawfully present in the United States in

cooperation with the Director of Central Intelligence, and the
shipment, transportation, receipt, or possession of the explosive
materials is in furtherance of such cooperation;

(6) Has been discharged from the armed forces under
dishonorable conditions; or

(7) Having been a citizen of the United States, has
renounced citizenship.

(d) The provisions of this section do not apply to the purchase
of commercially manufactured black powder in quantities not to
exceed 50 pounds, intended to be used solely for sporting,
recreational, or cultural purposes in antique firearms or in antique
devices, if the requirements of §555.105(a)(7) or (b)(7) are fully

met.
[T.D. ATF-87, 46 FR 40384, Aug. 7, 1981. Redesignated by T.D. ATF-487, 68 FR
3748, Jan. 24, 2003. ATF No. 1, 68 FR 13790, Mar. 20, 2003]

§ 555.107 Record of transactions.
Each licensee and permittee shall keep records of explosive
materials as required by subpart G of this part.

§ 555.108 Importation.

(a) Explosive materials imported or brought into the United
States by a licensed importer or holder of a user permit may be
released from customs custody to the licensed importer or holder
of a user permit upon proof of his status as a licensed importer or
holder of a user permit. Proof of status must be made by the
licensed importer or holder of a user permit furnishing to the
customs officer a certified copy of his license or permit (see
§555.103).

(b) A nonlicensee or nonpermittee may import or bring into the
United States commercially manufactured black powder in
quantities not to exceed 50 pounds. Upon submitting to the
customs officer completed ATF F 5400.3, certifying that the
black powder is intended to be used solely for sporting, recre-
ational, or cultural purposes in antique firearms or in antique
devices, black powder may be released from customs custody.
The disposition of the executed ATF F 5400.3 will be in accor-
dance with the instructions on the form.

(¢) The provisions of this section are in addition to, and are not
in lieu of, any applicable requirement under 27 CFR Part 447.

(d) For additional requirements relating to the importation of
plastic explosives into the United States on or after April 24,
1997, see §555.183.

(e) For requirements relating to the marking of imported

explosive materials, see §555.109.

[T.D. ATF-87, 46 FR 40384, Aug. 7, 1981, as amended by T.D. ATF-387, 62 FR
8376, Feb. 25, 1997; ATF No. 1, 68 FR 13790, Mar. 20, 2003; ATF SF, 70 FR
30633, May 27, 2005]
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§ 555.109 Identification of explosive materials.

(a) General. Explosive materials, whether manufactured in the
United States or imported, must contain certain marks of identifi-
cation.

(b) Required marks

(1) Licensed manufacturers. Licensed manufacturers who
manufacture explosive materials for sale or distribution must
place the following marks of identification on explosive materials
at the time of manufacture:

(i) The name of the manufacturer; and

(ii) The location, date, and shift of manufacture.
Where a manufacturer operates his plant for only one shift during
the day, he does not need to show the shift of manufacture.

(2) Licensed importers.

(i) Licensed importers who import explosive materi-
als for sale or distribution must place the following marks of
identification on the explosive materials they import:

(A) The name and address (city and state) of the
importer; and

(B) The location (city and country) where the
explosive materials were manufactured, date, and shift of manu-
facture. Where the foreign manufacturer operates his plant for
only one shift during the day, he does not need to show the shift
of manufacture.

(ii) Licensed importers must place the required marks
on all explosive materials imported prior to distribution or
shipment for use, and in no event later than 15 days after the date
of release from Customs custody.

(¢) General requirements.

(1) The required marks prescribed in this section must be
permanent and legible.

(2) The required marks prescribed in this section must be in
the English language, using Roman letters and Arabic numerals.

(3) Licensed manufacturers and licensed importers must
place the required marks on each cartridge, bag, or other immedi-
ate container of explosive materials that they manufacture or
import, as well as on any outside container used for the packaging
of such explosive materials.

(4) Licensed manufacturers and licensed importers may use
any method, or combination of methods, to affix the required
marks to the immediate container of explosive materials, or
outside containers used for the packaging thereof, provided the
identifying marks are legible, permanent, show all the required
information, and are not rendered unreadable by extended periods
of storage.

(5) If licensed manufacturers or licensed importers desire to
use a coding system and omit printed markings on the container
that show all the required information specified in paragraphs
(b)(1) and (2) of this section, they must file with ATF a letterhead
application displaying the coding that they plan to use and
explaining the manner of its application. The Director must
approve the application before the proposed coding can be used.



(d) Exceptions —

(1) Blasting caps. Licensed manufacturers or licensed
importers are only required to place the identification marks
prescribed in this section on the containers used for the packaging
of blasting caps.

(2) Alternate means of identification. The Director may
authorize other means of identifying explosive materials, includ-
ing fireworks, upon receipt of a letter application from the
licensed manufacturer or licensed importer showing that such
other identification is reasonable and will not hinder the effective
administration of this part.

(Paragraph (b)(2) approved by the Office of Management and

Budget under control number 1140-0055)
[ATF SF, 70 FR 30633, May 27, 2005]

§ 555.110 Furnishing of samples (Effective on and
after January 24, 2003).

(a) In general. Licensed manufacturers and licensed importers
and persons who manufacture or import explosive materials or
ammonium nitrate must, when required by letter issued by the
Director, furnish—

(1) Samples of such explosive materials or ammonium
nitrate;

(2) Information on chemical composition of those prod-
ucts; and

(3) Any other information that the Director determines is
relevant to the identification of the explosive materials or to
identification of the ammonium nitrate.

(b) Reimbursement. The Director will reimburse the fair market
value of samples furnished pursuant to paragraph (a) of this
section, as well as reasonable costs of shipment.

(Approved by the Office of Management and Budget under

control number 1140-0073)
[ATF No. 1, 68 FR 13790, Mar. 20, 2003]

Subpart G—Records and Reports

§ 555.121 General.

(a) (1) Licensees and permittees shall keep records pertaining
to explosive materials in permanent form (i.e., commercial
invoices, record books) and in the manner required in this
subpart.

(2) Licensees and permittees shall keep records required by
this part on the business premises for five years from the date a
transaction occurs or until discontinuance of business or opera-
tions by the licensee or permittee. (See also §555.128 for
discontinuance of business or operations.)

(b) ATF officers may enter the premises of any licensee or
holder of a user permit for the purpose of examining or inspect-
ing any record or document required by or obtained under this
part (see §555.24). Section 843(f) of the Act requires licensees
and holders of user permits to make all required records available
for examination or inspection at all reasonable times. Section
843(f) of the Act also requires licensees and permittees (includ-
ing holders of limited permits) to submit all reports and informa-
tion relating to all required records and their contents, as the
regulations in this part prescribe.

(¢) Each licensee and permittee shall maintain all records of
importation, production, shipment, receipt, sale, or other disposi-
tion, whether temporary or permanent, of explosive materials as
the regulations in this part prescribe. Sections 842(f) and 842(g)
of the Act make it unlawful for any licensee or permittee
knowingly to make any false entry in, or fail to make entry in,
any record required to be kept under the Act and the regulations
in this part.

(Approved by the Office of Management and Budget under

control number 1512-0373)
[T.D. ATF-87, 46 FR 40384, Aug. 7, 1981, as amended by T.D. ATF-172, 49 FR
14941, Apr. 16, 1984; ATF No. 1, 68 FR 13790, Mar. 20, 2003]

§ 555.122 Records maintained by licensed
importers.

(a) Each licensed importer shall take true and accurate physical
inventories which will include all explosive materials on hand
required to be accounted for in the records kept under this part.
The licensed importer shall take a special inventory

(1) At the time of commencing business, which is the
effective date of the license issued upon original qualification
under this part;

(2) At the time of changing the location of his business to
another region;

(3) At the time of discontinuing business; and

(4) At any time the regional director (compliance) may in
writing require. Each special inventory is to be prepared in
duplicate, the original of which is submitted to the regional
director (compliance), and the duplicate retained by the licensed
importer. If a special inventory specified by paragraphs (a) (1)
through (4) of this section has not been taken during the calendar
year, at least one physical inventory will be taken. However, the
record of the yearly inventory, other than a special inventory
required by paragraphs (a) (1) through (4) of this section, will
remain on file for inspection instead of being sent to the regional
director (compliance). (See also §555.127.)
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