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NORTH CAROLINA
N.C. GEN. STAT.

Chapter 14. Criminal Law
Article 23. Trespasses to Personal Property

14-160.1. Alteration, destruction or remov-
al of permanent identification marks from
personal property.

(a) It shall be unlawful for any person to alter,
deface, destroy or remove the permanent serial
number, manufacturer's identification plate or
other permanent, distinguishing number or iden-
tification mark from any item of personal prop-
erty with the intent thereby to conceal or misrep-
resent the identity of said item.

(b) It shall be unlawful for any person know-
ingly to sell, buy or be in possession of any item
of personal property, not his own, on which the
permanent serial number, manufacturer's identi-
fication plate or other permanent, distinguishing
number or identification mark has been altered,
defaced, destroyed or removed for the purpose
of concealing or misrepresenting the identity of
said item.

(c) A violation of any of the provisions of this
section shall be a Class 1 misdemeanor.

(d) This section shall not in any way affect the
provisions of G.S. 20-108, 20-109(a) or 20-
109(b).

Article 35. Offenses against the Public Peace

14-269.1. Confiscation and disposition of
deadly weapons. Upon conviction of any per-
son for violation of G.S. 14-269, G.S. 14-269.7,
or any other offense involving the use of a dead-
ly weapon of a type referred to in G.S. 14-269,
the deadly weapon with reference to which the
defendant shall have been convicted shall be or-
dered confiscated and disposed of by the presid-
ing judge at the trial in one of the following ways
in the discretion of the presiding judge.

(1) By ordering the weapon returned to its
rightful owner, but only when such owner is a
person other than the defendant and has filed a
petition for the recovery of such weapon with the
presiding judge at the time of the defendant's
conviction, and upon a finding by the presiding
judge that petitioner is entitled to possession of
same and that he was unlawfully deprived of the
same without his consent.

(2) & (3) [Repealed]

(4) By ordering such weapon turned over to
the sheriff of the county in which the trial is held
or his duly authorized agent to be destroyed.
The sheriff shall maintain a record of the
destruction thereof.

(4a) By ordering the weapon, if the weapon
has a legible unique identification number,
turned over to a law enforcement agency in the
county of trial for the official use of such agency,
but only upon the written request by the head or
chief of such agency. The receiving law enforce-
ment agency shall maintain a record and inven-
tory of all such weapons received.

(5) By ordering such weapon turned over to
the North Carolina State Bureau of Investiga-
tion's Crime Laboratory Weapons Reference Li-
brary for official use by that agency. The State
Bureau of Investigation shall maintain a record
and inventory of all such weapons received.

(6) By ordering such weapons turned over to
the North Carolina Justice Academy for official
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use by that agency. The North Carolina Justice
Academy shall maintain a record and inventory
of all such weapons received.

14-269.2. Weapons on campus or other
educational property.

(a) The following definitions apply to this
section:

(1) Educational property. Any school build-
ing or bus, school campus, grounds, recreational
area, athletic field, or other property owned,
used, or operated by any board of education or
school board of trustees, or directors for the
administration of any school.

(1a) Employee. A person employed by a local
board of education or school whether the person
is an adult or a minor.

(1b) School. A public or private school, com-
munity college, college, or university.

(2) Student. A person enrolled in a school or
a person who has been suspended or expelled
within the last five years from a school, whether
the person is an adult or a minor.

(3) Switchblade knife. A knife containing a
blade that opens automatically by the release of
a spring or a similar contrivance.

(4) Weapon. Any device enumerated in sub-
section (b), (b1), or (d) of this section.

(b) It shall be a Class | felony for any person
to possess or carry, whether openly or con-
cealed, any gun, rifle, pistol, or other firearm of
any kind on educational property or to a curricu-
lar or extracurricular activity sponsored by a
school. Unless the conduct is covered under
some other provision of law providing greater
punishment, any person who willfully discharges
a firearm of any kind on educational property is
guilty of a Class F felony. However, this subsec-
tion does not apply to a BB gun, stun gun, air
rifle, or air pistol.

(b1) It shall be a Class G felony for any per-
son to possess or carry, whether openly or con-
cealed, any dynamite cartridge, bomb, grenade,
mine, or powerful explosive as defined in G.S.
14-284.1, on educational property or to a cur-
ricular or extracurricular activity sponsored by a
school. This subsection shall not apply to fire-
works.

(c) It shall be a Class | felony for any person
to cause, encourage, or aid a minor who is less
than 18 years old to possess or carry, whether
openly or concealed, any gun, rifle, pistol, or
other firearm of any kind on educational prop-
erty. However, this subsection does not apply to
a BB gun, stun gun, air rifle, or air pistol.

(c1) It shall be a Class G felony for any per-
son to cause, encourage, or aid a minor who is
less than 18 years old to possess or carry,
whether openly or concealed, any dynamite cart-
ridge, bomb, grenade, mine, or powerful explo-
sive as defined in G.S. 14-284.1 on educational
property. This subsection shall not apply to fire-
works.

(d) It shall be a Class 1 misdemeanor for any
person to possess or carry, whether openly or
concealed, any BB gun, stun gun, air rifle, air
pistol, bowie knife, dirk, dagger, slungshot, lead-
ed cane, switchblade knife, blackjack, metallic
knuckles, razors and razor blades (except solely
for personal shaving), firework, or any sharp-
pointed or edged instrument except instructional
supplies, unaltered nail files and clips and tools

used solely for preparation of food, instruction,
and maintenance, on educational property.

(e) It shall be a Class 1 misdemeanor for any
person to cause, encourage, or aid a minor who
is less than 18 years old to possess or carry,
whether openly or concealed, any BB gun, stun
gun, air rifle, air pistol, bowie knife, dirk, dagger,
slungshot, leaded cane, switchblade knife,
blackjack, metallic knuckles, razors and razor
blades (except solely for personal shaving), fire-
work, or any sharp-pointed or edged instrument
except instructional supplies, unaltered nail files
and clips and tools used solely for preparation of
food, instruction, and maintenance, on educa-
tional property.

(f) Notwithstanding subsection (b) of this sec-
tion it shall be a Class 1 misdemeanor rather
than a Class | felony for any person to possess
or carry, whether openly or concealed, any gun,
rifle, pistol, or other firearm of any kind, on edu-
cational property or to a curricular or extra-
curricular activity sponsored by a school if:

(1) The person is not a student attending
school on the educational property or an em-
ployee employed by the school working on the
educational property; and

(1a) The person is not a student attending a
curricular or extracurricular activity sponsored by
the school at which the student is enrolled or an
employee attending a curricular or extracurric-
ular activity sponsored by the school at which
the employee is employed; and

(2) [Repealed]

(3) The firearm is not loaded, is in a motor
vehicle, and is in a locked container or a locked
firearm rack.

(4) [Repealed]

(g) This section shall not apply to:

(1) A weapon used solely for educational or
school-sanctioned ceremonial purposes, or used
in a school-approved program conducted under
the supervision of an adult whose supervision
has been approved by the school authority;

(1a) A person exempted by the provisions of
G.S. 14-269(b);

(2) Firefighters, emergency service personnel,
North Carolina Forest Service personnel, and
any private police employed by an educational
institution, when acting in the discharge of their
official duties; or

(3) Home schools as defined in G.S. 115C-
563(a); or

(4) Weapons used for hunting purposes on
the Howell Woods Nature Center property in
Johnston County owned by Johnston Commun-
ity College when used with the written permis-
sion of Johnston Community College or for hunt-
ing purposes on other educational property
when used with the written permission of the
governing body of the school that controls the
educational property.

(h) No person shall be guilty of a criminal vio-
lation of this section with regard to the posses-
sion or carrying of a firearm so long as both of
the following apply:

(1) The person comes into possession of a
weapon by taking or receiving the weapon from
another person or by finding the weapon.

(2) The person delivers the weapon, directly
or indirectly, as soon as practical to law enforce-
ment authorities.



14-269.7. Prohibitions on handguns for
minors.

(a) Any minor who possesses or carries a
handgun is guilty of a Class 2 misdemeanor.

(b) This section does not apply:

(1) To officers and enlisted personnel of the
armed forces of the United States when in dis-
charge of their official duties or acting under
orders requiring them to carry handguns.

(2) To a minor who possesses a handgun for
educational or recreational purposes while the
minor is supervised by an adult who is present.

(3) To an emancipated minor who possesses
such handgun inside his or her residence.

(4) To a minor who possesses a handgun
while hunting or trapping outside the limits of an
incorporated municipality if he has on his person
written permission from a parent, guardian, or
other person standing in loco parentis.

(c) The following definitions apply in this
section:

(1) Handgun. A firearm that has a short stock
and is designed to be fired by the use of a single
hand, or any combination of parts from which
such a firearm can be assembled.

(2) Minor. Any person under 18 years of age.

14-269.8. Purchase or possession of fire-
arms by person subject to domestic violence
order prohibited.

(a) In accordance with G.S. 50B-3.1, it is un-
lawful for any person to purchase or attempt to
own, possess, purchase, or receive or attempt to
own, possess, purchase, or receive a firearm, as
defined in G.S. 14-409.39(2), machine gun, am-
munition, or permits to purchase or carry con-
cealed firearms if ordered by the court for so
long as that protective order or any successive
protective order entered against that person pur-
suant to Chapter 50B of the General Statutes is
in effect.

(b) Any person violating the provisions of this
section shall be guilty of a Class H felony.

Article 36A. Riots and Civil Disorders

14-288.1. Definitions. Unless the context
clearly requires otherwise, the definitions in this
section apply throughout this Article: ...

(2) "Dangerous weapon or substance": Any
deadly weapon, ammunition, explosive, incendi-
ary device, radioactive material or device, as de-
fined in G.S. 14-288.8(c)(5), or any instrument or
substance designed for a use that carries a
threat of serious bodily injury or destruction of
property; or any instrument or substance that is
capable of being used to inflict serious bodily in-
jury, when the circumstances indicate a proba-
bility that such instrument or substance will be
so used; or any part or ingredient in any instru-
ment or substance included above, when the cir-
cumstances indicate a probability that such part
or ingredient will be so used.

(3) "Declared state of emergency": A state of
emergency found and proclaimed by the Gover-
nor under the authority of G.S. 14- 288.15, by
any mayor or other municipal official or officials
under the authority of G.S. 14-288.12, by any
chairman of the board of commissioners of any
county or other county official or officials under
the authority of G.S. 14-288.13, by any chairman
of the board of county commissioners acting un-
der the authority of G.S. 14-288.14, by any chief
executive official or acting chief executive official
of any county or municipality acting under the
authority of any other applicable statute or provi-
sion of the common law to preserve the public
peace in a state of emergency, or by any execu-
tive official or military commanding officer of the

United States or the State of North Carolina who
becomes primarily responsible under applicable
law for the preservation of the public peace with-
in any part of North Carolina. ...

(9) "Riot": As defined in G.S. 14-288.2(a).

(10) "State of emergency": The condition that
exists whenever, during times of public crisis,
disaster, rioting, catastrophe, or similar public
emergency, public safety authorities are un-able
to maintain public order or afford adequate pro-
tection for lives or property, or whenever the oc-
currence of any such condition is imminent.

14-288.7. Transporting dangerous weapon
or substance during emergency; possessing
off premises; exceptions.

(a) Except as otherwise provided in this sec-
tion, it is unlawful for any person to transport or
possess off his own premises any dangerous
weapon or substance in any area:

(1) In which a declared state of emergency
exists; or

(2) Within the immediate vicinity of which a
riot is occurring.

(b) This section does not apply to persons ex-
empted from the provisions of G.S. 14-269 with
respect to any activities lawfully engaged in
while carrying out their duties.

(c) Any person who violates any provision of
this section is guilty of a Class 1 misdemeanor.

14-288.8. Manufacture, assembly, posses-
sion, storage, transportation, sale, pur-
chase, delivery, or acquisition of weapon of
mass death and destruction; exceptions.

(a) Except as otherwise provided in this sec-
tion, it is unlawful for any person to manufac-
ture, assemble, possess, store, transport, sell,
offer to sell, purchase, offer to purchase, deliver
or give to another, or acquire any weapon of
mass death and destruction.

(b) This section does not apply to:

(1) Persons exempted from the provisions of
G.S. 14-269 with respect to any activities law-
fully engaged in while carrying out their duties.

(2) Importers, manufacturers, dealers, and
collectors of firearms, ammunition, or destructive
devices validly licensed under the laws of the
United States or the State of North Carolina,
while lawfully engaged in activities authorized
under their licenses.

(3) Persons under contract with the United
States, the State of North Carolina, or any
agency of either government, with respect to any
activities lawfully engaged in under their con-
tracts.

(4) Inventors, designers, ordnance consul-
tants and researchers, chemists, physicists, and
other persons lawfully engaged in pursuits de-
signed to enlarge knowledge or to facilitate the
creation, development, or manufacture of weap-
ons of mass death and destruction intended for
use in @ manner consistent with the laws of the
United States and the State of North Carolina.

(c) The term "weapon of mass death and
destruction" includes:

(1) Any explosive or incendiary:

a. Bomb; or

b. Grenade; or

c. Rocket having a propellant charge of more
than four ounces; or

d. Missile having an explosive or incendiary
charge of more than one- quarter ounce; or

e. Mine; or

f. Device similar to any of the devices
described above; or

(2) Any type of weapon (other than a shotgun
or a shotgun shell of a type particularly suitable
for sporting purposes) which will, or which may
be readily converted to, expel a projectile by the

action of an explosive or other propellant, and
which has any barrel with a bore of more than
one- half inch in diameter; or

(3) Any firearm capable of fully automatic fire,
any shotgun with a barrel or barrels of less than
18 inches in length or an overall length of less
than 26 inches, any rifle with a barrel or barrels
of less than 16 inches in length or an overall
length of less than 26 inches, any muffler or
silencer for any firearm, whether or not such fire-
arm is included within this definition. For the pur-
poses of this section, rifle is defined as a weap-
on designed or redesigned, made or remade,
and intended to be fired from the shoulder; or

(4) Any combination of parts either designed
or intended for use in converting any device into
any weapon described above and from which a
weapon of mass death and destruction may
readily be assembled.

The term "weapon of mass death and de-
struction" does not include any device which is
neither designed nor redesigned for use as a
weapon; any device, although originally design-
ed for use as a weapon, which is redesigned for
use as a signaling, pyrotechnic, line-throwing,
safety, or similar device; surplus ordnance sold,
loaned, or given by the Secretary of the Army
pursuant to the provisions of section 4684(2),
4685, or 4686 of Title 10 of the United States
Code; or any other device which the Secretary
of the Treasury finds is not likely to be used as a
weapon, is an antique, or is a rifle which the
owner intends to use solely for sporting pur-
poses, in accordance with Chapter 44 of Title 18
of the United States Code.

(d) Any person who violates any provision of
this section is guilty of a Class F felony.

14-288.20. Certain weapons at civil dis-
orders.

(a) The definitions in G.S. 14-288.1 do not
apply to this section. As used in this section:

(1) The term "civil disorder" means any public
disturbance involving acts or violence by assem-
blages of three or more persons, which causes
an immediate danger of damage or injury to the
property or person of any other individual or re-
sults in damage or injury to the property or per-
son of any other individual.

(2) The term "firearm" means any weapon
which is designed to or may readily be con-
verted to expel any projectile by the action of an
explosive; or the frame or receiver of such a
weapon.

(3) The term "explosive or incendiary device"
means (i) dynamite and all other forms of high
explosives, (ii) any explosive bomb, grenade,
missile, or similar device, and (iii) any incendiary
bomb or grenade, fire bomb, or similar device,
including any device which (i) consists of or in-
cludes a breakable container including a flam-
mable liquid or compound, and a wick com-
posed of any material which, when ignited, is
capable of igniting that flammable liquid or com-
pound, and (ii) can be carried or thrown by one
individual acting alone.

(4) The term "law-enforcement officer" means
any officer of the United States, any state, any
political subdivision of a state, or the District of
Columbia charged with the execution of the laws
thereof; civil officers of the United States; offi-
cers and soldiers of the organized militia and
state guard of any state or territory of the United
States, the Commonwealth of Puerto Rico, or
the District of Columbia; and members of the
armed forces of the United States.

(b) A person is guilty of a Class H felony, if
he:
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(1) Teaches or demonstrates to any other per-
son the use, application, or making of any fire-
arm, explosive or incendiary device, or tech-
nique capable of causing injury or death to per-
sons, knowing or having reason to know or in-
tending that the same will be unlawfully em-
ployed for use in, or in furtherance of, a civil dis-
order; or

(2) Assembles with one or more persons for
the purpose of training with, practicing with, or
being instructed in the use of any firearm, explo-
sive or incendiary device, or technique capable
of causing injury or death to persons, intending
to employ unlawfully the training, practicing, in-
struction, or technique for use in, or in further-
ance of, a civil disorder.

(c¢) Nothing contained in this section shall
make unlawful any act of any law-enforcement
officer which is performed in the lawful perform-
ance of his official duties.

Article 39. Protection of Minors

14-315. Selling or giving weapons to min-
ors.

(a) Sale of Weapons Other Than Hand-
guns. If a person sells, offers for sale, gives, or
in any way transfers to a minor any pistol cart-
ridge, brass knucks, bowie knife, dirk, shurikin,
leaded cane, or slungshot, the person is guilty of
a Class 1 misdemeanor and, in addition, shall
forfeit the proceeds of any sale made in violation
of this section.

(a1) Sale of Handguns. If a person sells, of-
fers for sale, gives, or in any way transfers to a
minor any handgun as defined in G.S. 14-269.7,
the person is guilty of a Class H felony and, in
addition, shall forfeit the proceeds of any sale
made in violation of this section. This section
does not apply in any of the following circum-
stances:

(1) The handgun is lent to a minor for tempo-
rary use if the minor's possession of the hand-
gun is lawful under G.S. 14-269.7 and G.S. 14-
316 and is not otherwise unlawful.

(2) The handgun is transferred to an adult
custodian pursuant to Chapter 33A of the Gen-
eral Statutes, and the minor does not take pos-
session of the handgun except that the adult
custodian may allow the minor temporary pos-
session of the handgun in circumstances in
which the minor's possession of the handgun is
lawful under G.S. 14-269.7 and G.S. 14-316 and
is not otherwise unlawful.

(3) The handgun is a devise or legacy and is
distributed to a parent or guardian under G.S.
28A-22-7, and the minor does not take posses-
sion of the handgun except that the parent or
guardian may allow the minor temporary pos-
session of the handgun in circumstances in
which the minor's possession of the handgun is
lawful under G.S. 14-269.7 and G.S. 14- 316
and is not otherwise unlawful.

(b) [Repealed]

(b1) Defense. It shall be a defense to a
violation of this section if all of the following
conditions are met:

(1) The person shows that the minor pro-
duced an apparently valid permit to receive the
weapon, if such a permit would be required
under G.S. 14- 402 or G.S. 14-409.1 for transfer
of the weapon to an adult.

(2) The person reasonably believed that the
minor was not a minor.

(3) The person either:

a. Shows that the minor produced a drivers li-
cense, a special identification card issued under
G.S. 20-37.7, a military identification card, or a
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passport, showing the minor's age to be at least
the required age for purchase and bearing a
physical description of the person named on the
card reasonably describing the minor; or

b. Produces evidence of other facts that rea-
sonably indicated at the time of sale that the
minor was at least the required age.

14-315.1. Storage of firearms to protect
minors.

(a) Any person who resides in the same
premises as a minor, owns or possesses a fire-
arm, and stores or leaves the firearm (i) in a
condition that the firearm can be discharged and
(ii) in a manner that the person knew or should
have known that an unsupervised minor would
be able to gain access to the firearm, is guilty of
a Class 1 misdemeanor if a minor gains access
to the firearm without the lawful permission of
the minor's parents or a person having charge of
the minor and the minor:

(1) Possesses it in violation of G.S. 14-
269.2(b);

(2) Exhibits it in a public place in a careless,
angry, or threatening manner;

(3) Causes personal injury or death with it not
in self defense; or

(4) Uses it in the commission of a crime.

(b) Nothing in this section shall prohibit a per-
son from carrying a firearm on his or her body,
or placed in such close proximity that it can be
used as easily and quickly as if carried on the
body.

(c) This section shall not apply if the minor
obtained the firearm as a result of an unlawful
entry by any person.

(d) "Minor" as used in this section means a
person under 18 years of age who is not
emancipated.

14-315.2. Warning upon sale or transfer of
firearm to protect minor.

(a) Upon the retail commercial sale or transfer
of any firearm, the seller or transferor shall deliv-
er a written copy of G.S. 14-315.1 to the pur-
chaser or transferee.

(b) Any retail or wholesale store, shop, or
sales outlet that sells firearms shall conspic-
uously post at each purchase counter the fol-
lowing warning in block letters not less than one
inch in height the phrase: "IT IS UNLAWFUL TO
STORE OR LEAVE A FIREARM THAT CAN BE
DISCHARGED IN A MANNER THAT A REA-
SONABLE PERSON SHOULD KNOW IS AC-
CESSIBLE TO A MINOR."

(c) A violation of subsection (a) or (b) of this
section is a Class 1 misdemeanor.

14-316. Permitting young children to use
dangerous firearms.

(a) It shall be unlawful for any parent, guard-
ian, or person standing in loco parentis, to know-
ingly permit his child under the age of 12 years
to have the possession, custody or use in any
manner whatever, any gun, pistol or other dan-
gerous firearm, whether such weapon be loaded
or unloaded, except when such child is under
the supervision of the parent, guardian or person
standing in loco parentis. It shall be unlawful for
any other person to knowingly furnish such child
any weapon enumerated herein. Any person vio-
lating the provisions of this section shall be guilty
of a Class 2 misdemeanor.

(b) Air rifles, air pistols, and BB guns shall not
be deemed "dangerous firearms" within the
meaning of subsection (a) of this section except
in the following counties: Anson, Caldwell, Cas-
well, Chowan, Cleveland, Cumberland, Durham,
Forsyth, Gaston, Harnett, Haywood, Mecklen-
burg, Stanly, Stokes, Surry, Union, Vance.
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Article 52A. Sale of Weapons in Certain
Counties

14-402. Sale of certain weapons without
permit forbidden.

(a) It is unlawful for any person, firm, or
corporation in this State to sell, give away, or
transfer, or to purchase or receive, at any place
within this State from any other place within or
without the State any pistol or crossbow unless:
(i) a license or permit is first obtained under this
Article by the purchaser or receiver from the
sheriff of the county in which the purchaser or
receiver resides; or (ii) a valid North Carolina
concealed handgun permit is held under Article
54B of this Chapter by the purchaser or receiver
who must be a resident of the State at the time
of the purchase.

It is unlawful for any person or persons to re-
ceive from any postmaster, postal clerk, employ-
ee in the parcel post department, rural mail carri-
er, express agent or employee, railroad agent or
employee within the State of North Carolina any
pistol or crossbow without having in his or their
possession and without exhibiting at the time of
the delivery of the same and to the person deliv-
ering the same the permit from the sheriff as
provided in G.S. 14-403. Any person violating
the provisions of this section is guilty of a Class
2 misdemeanor.

(b) This section does not apply to an antique
firearm or an historic edged weapon.

(c) The following definitions apply in this
section:

(1) Antique firearm. Defined in G.S. 14-
409.11.

(2) Bolt. A projectile made to be discharged
from a crossbow. The bolt differs from an arrow
in that the bolt is heavier and shorter than an
arrow.

(3) Crossbow. A mechanical device consist-
ing of, but not limited to, strings, cables, and
prods transversely mounted on either a shoulder
or hand-held stock. This device is mechanically
held at full or partial draw and released by a trig-
ger or similar mechanism that is incorporated in-
to a stock or handle. When operated, the cross-
bow discharges a projectile known as a bolt.

(4) Historic edged weapon. Defined in G.S.
14-409.12.

14-403. Permit issued by sheriff; form of
permit; expiration of permit. The sheriffs of
any and all counties of this State shall issue to
any person, firm, or corporation in any county a
license or permit to purchase or receive any
weapon mentioned in this Article from any per-
son, firm, or corporation offering to sell or dis-
pose of the weapon. The license or permit shall
expire five years from the date of issuance. The
license or permit shall be in the following form:
North Carolina, County.

I, , Sheriff of said County, do hereby
certify that | have conducted a criminal back-
ground check of the applicant,
whose place of residenceis ____in.____ (or)in
Township, County, North Carolina,
and have received no information to indicate that
it would be a violation of State or federal law for
the applicant to purchase, transfer, receive, or
possess a handgun. The applicant has further
satisfied me as to his, her (or) their good moral
character. Therefore, a license or permit is
issued to to purchase one pistol from
any person, firm or corporation authorized to
dispose of the same.

This license or permit expires five years from

its date of issuance.
This day of ,




Sheriff.

14-404. lIssuance or refusal of permit;
appeal from refusal; grounds for refusal;
sheriff's fee.

(a) Upon application, the sheriff shall issue
the license or permit to a resident of that county
unless the purpose of the permit is for collecting,
in which case a sheriff can issue a permit to a
nonresident when the sheriff has done all of the
following:

(1) Verified by a criminal history background
investigation that it is not a violation of State or
federal law for the applicant to purchase, trans-
fer, receive, or possess a handgun. The sheriff
shall determine the criminal history of any appli-
cant by accessing computerized criminal history
records as maintained by the State Bureau of In-
vestigation and the Federal Bureau of Investi-
gation, by conducting a national criminal history
records check, and by conducting a criminal his-
tory check through the Administrative Office of
the Courts.

(2) Fully satisfied himself or herself by affidav-
its, oral evidence, or otherwise, as to the good
moral character of the applicant.

(3) Fully satisfied himself or herself that the
applicant desires the possession of the weapon
mentioned for (i) the protection of the home,
business, person, family or property, (ii) target
shooting, (iii) collecting, or (iv) hunting.

(b) If the sheriff is not fully satisfied, the sheriff
may, for good cause shown, decline to issue the
license or permit and shall provide to the appli-
cant within seven days of the refusal a written
statement of the reason(s) for the refusal. An ap-
peal from the refusal shall lie by way of petition
to the chief judge of the district court for the dis-
trict in which the application was filed. The deter-
mination by the court, on appeal, shall be upon
the facts, the law, and the reasonableness of the
sheriff's refusal, and shall be final.

(c) A permit may not be issued to the
following persons:

(1) One who is under an indictment or infor-
mation for or has been convicted in any state, or
in any court of the United States, of a felony
(other than an offense pertaining to antitrust vio-
lations, unfair trade practices, or restraints of
trade). However, a person who has been con-
victed of a felony in a court of any state or in a
court of the United States and who is later par-
doned may obtain a permit, if the purchase or
receipt of a pistol or crossbow permitted in this
Article does not violate a condition of the par-
don.

(2) One who is a fugitive from justice.

(3) One who is an unlawful user of or addicted
to marijuana or any depressant, stimulant, or
narcotic drug (as defined in 21 U.S.C. section
802).

(4) One who has been adjudicated mentally
incompetent or has been committed to any men-
tal institution.

(5) One who is an alien illegally or unlawfully
in the United States.

(6) One who has been discharged from the
armed forces under dishonorable conditions.

(7) One who, having been a citizen of the
United States, has renounced his or her citizen-
ship.

(8) One who is subject to a court order that:

a. Was issued after a hearing of which the
person received actual notice, and at which the
person had an opportunity to participate;

b. Restrains the person from harassing, stalk-
ing, or threatening an intimate partner of the per-
son or child of the intimate partner of the person,

or engaging in other conduct that would place an
intimate partner in reasonable fear of bodily in-
jury to the partner or child; and

c. Includes a finding that the person repre-
sents a credible threat to the physical safety of
the intimate partner or child; or by its terms ex-
plicitly prohibits the use, attempted use, or
threatened use of physical force against the inti-
mate partner or child that would reasonably be
expected to cause bodily injury.

(d) Nothing in this Article shall apply to offi-
cers authorized by law to carry firearms if the of-
ficers identify themselves to the vendor or donor
as being officers authorized by law to carry fire-
arms and state that the purpose for the pur-
chase of the firearms is directly related to the
law officers' official duties.

(e) The sheriff shall charge for the sheriff's
services upon issuing the license or permit a fee
of five dollars ($5.00).

(f) Each applicant for a license or permit shall
be informed by the sheriff within 30 days of the
date of the application whether the license or
permit will be granted or denied and, if granted,
the license or permit shall be immediately issued
to the applicant.

14-405. Record of permits kept by sheriff.
The sheriff shall keep a book, to be provided by
the board of commissioners of each county, in
which he shall keep a record of all licenses or
permits issued under this article, including the
name, date, place of residence, age, former
place of residence, etc., of each such person,
firm, or corporation to whom or which a license
or permit is issued.

14-406. Dealer to keep record of sales.
Every dealer in pistols, and other weapons men-
tioned in this Article shall keep an accurate rec-
ord of all sales thereof, including the name,
place of residence, date of sale, etc., of each
person, firm, or corporation to whom or which
such sales are made, which record shall be
open to the inspection of any duly constituted
State, county or police officer, within this State.

14-407.1. Sale of blank cartridge pistols.
The provisions of G.S. 14-402 and 14-405 to 14-
407 shall apply to the sale of pistols suitable for
firing blank cartridges. The clerks of the superior
courts of all the counties of this State are au-
thorized and may in their discretion issue to any
person, firm or corporation, in any such county,
a license or permit to purchase or receive any
pistol suitable for firing blank cartridges from any
person, firm or corporation offering to sell or dis-
pose of the same, which said permit shall be in
substantially the following form:
North Carolina, County.
I, , Clerk of the Superior Court of
said county, do hereby certify that

Streei

whose place of residence is
in (or)in Township
in County, North Carolina, having

this day satisfied me that the possession of a

pistol suitable for firing blank cartridges will be

used only for lawful purposes, a permit is there-

fore given said to purchase said

pistol from any person, firm or corporation

authorized to dispose of the same, this
day of ,

Clerk of Superior Court
The clerk shall charge for his services, upon
issuing such permit, a fee of fifty cents (50¢).
14-408. Violation of § 14-406 a misdemean-
or. Any person, firm, or corporation violating any
of the provisions of G.S. 14-406 shall be guilty of
a Class 2 misdemeanor.

14-409. Machine guns and other like weap-
ons.
(a) As used in this section, "machine gun" or
"submachine gun" means any weapon which
shoots, is designed to shoot, or can be readily
restored to shoot, automatically more than one
shot, without manual reloading, by a single func-
tion of the trigger. The term shall also include
the frame or receiver of any such weapon, any
combination of parts designed and intended for
use in converting a weapon into a machine gun,
and any combination of parts from which a ma-
chine gun can be assembled if such parts are in
the possession or under the control of a person.

(b) It shall be unlawful for any person, firm or
corporation to manufacture, sell, give away, dis-
pose of, use or possess machine guns, sub-ma-
chine guns, or other like weapons as defined by
subsection (a) of this section: Provided, how-
ever, that this subsection shall not apply to the
following:

Banks, merchants, and recognized business
establishments for use in their respective places
of business, who shall first apply to and receive
from the sheriff of the county in which said busi-
ness is located, a permit to possess the said
weapons for the purpose of de-fending the said
business; officers and soldiers of the United
States Army, when in discharge of their official
duties, officers and soldiers of the militia when
called into actual service, officers of the State, or
of any county, city or town, charged with the ex-
ecution of the laws of the State, when acting in
the discharge of their official duties; the manu-
facture, use or possession of such weapons for
scientific or experimental purposes when such
manufacture, use or possession is lawful under
federal laws and the weapon is registered with a
federal agency, and when a permit to manufac-
ture, use or possess the weapon is issued by
the sheriff of the county in which the weapon is
located. Provided, further, that any bona fide
resident of this State who now owns a machine
gun used in former wars, as a relic or souvenir,
may retain and keep same as his or her property
without violating the provisions of this section
upon his reporting said ownership to the sheriff
of the county in which said person lives.

(c) Any person violating any of the provisions
of this section shall be guilty of a Class | felony.

Article 53A. Other Firearms

14-409.10. Purchase of rifles and shotguns
out of State. It shall be lawful for citizens of this
State to purchase rifles and shotguns and am-
munition therefor in states contiguous to this
State.

14-409.11. "Antique firearm" defined. The
term "antique firearm" means any firearm manu-
factured in or before 1898 (including any match-
lock, flintlock, percussion cap, or similar early
type of ignition system) or replica thereof, wheth-
er actually manufactured before or after the year
1898; and also any firearm using fixed ammuni-
tion manufactured in or before 1898, for which
ammunition is no longer manufactured in the
United States and is not readily available in the
ordinary channels of commercial trade.

14-409.12. "Historic edged weapons"” de-
fined. The term "historic edged weapon" means
any bayonet, trench knife, sword or dagger
manufactured during or prior to World War Il but
in no event later than January 1, 1946.

Article 53B. Firearm Regulation

ATF P 5300.5 (2005 —26™ ED) PAGE 323



14-409.39. Definitions. The following defini-
tions apply in this Article:

(1) Dealer. Any person licensed as a dealer
pursuant to 18 U.S.C. § 921, et seq., or G.S.
105-80.

(2) Firearm. A handgun, shotgun, or rifle
which expels a projectile by action of an explo-
sion.

(3) Handgun. A pistol, revolver, or other gun
that has a short stock and is designed to be held
and fired by the use of a single hand.

14-409.40. Statewide uniformity of local
regulation.

(a) It is declared by the General Assembly
that the regulation of firearms is properly an is-
sue of general, statewide concern, and that the
entire field of regulation of firearms is preempted
from regulation by local governments except as
provided by this section. ...

(b) Unless otherwise permitted by statute, no
county or municipality, by ordinance, resolution,
or other enactment, shall regulate in any manner
the possession, ownership, storage, transfer,
sale, purchase, licensing, or registration of fire-
arms, firearms ammunition, components of fire-
arms, dealers in firearms, or dealers in handgun
components or parts.

(c) Notwithstanding subsection (b) of this sec-
tion, a county or municipality, by zoning or other
ordinance, may regulate or prohibit the sale of
firearms at a location only if there is a lawful,
general, similar regulation or prohibition of com-
mercial activities at that location. Nothing in this
subsection shall restrict the right of a county or
municipality to adopt a general zoning plan that
prohibits any commercial activity within a fixed
distance of a school or other educational institu-
tion except with a special use permit issued for a
commercial activity found not to pose a danger
to the health, safety, or general welfare of per-
sons attending the school or educational institu-
tion within the fixed distance.

(d) No county or municipality, by zoning or
other ordinance, shall regulate in any manner
firearms shows with regulations more stringent
than those applying to shows of other types of
items.

(e) A county or municipality may regulate the
transport, carrying, or possession of firearms by
employees of the local unit of government in the
course of their employment with that local unit of
government.

(f) Nothing contained in this section prohibits
municipalities or counties from application of
their authority under G.S. 153A-129, 160A-189,
14-269, 14-269.2, 14-269.3, 14- 269.4, 14-277.
2, 14-415.11, 14-415.23, including prohibiting
the possession of firearms in public-owned
buildings, on the grounds or parking areas of
those buildings, or in public parks or recreation
areas, except nothing in this subsection shall
prohibit a person from storing a firearm within a
motor vehicle while the vehicle is on these
grounds or areas. Nothing contained in this sec-
tion prohibits municipalities or counties from ex-
ercising powers provided by law in declared
states of emergency under Article 36A of this
Chapter. ....

Article 54A. The Felony Firearms Act

14-415.1. Possession of firearms, etc., by
felon prohibited.

(a) It shall be unlawful for any person who has
been convicted of a felony to purchase, own,
possess, or have in his custody, care, or control
any firearm or any weapon of mass death and
destructtion as defined in G.S. 14-288.8(c). For
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the purposes of this section, a firearm is (i) any
weapon, including a starter gun, which will or is
designed to or may readily be converted to expel
a projectile by the action of an explosive, or its
frame or receiver, or (ii) any firearm muffler or
firearm silencer.

Every person violating the provisions of this
section shall be punished as a Class G felon.

(b) Prior convictions which cause disentitle-
ment under this section shall only include:

(1) Felony convictions in North Carolina that
occur before, on, or after December 1, 1995;
and

(2) [Repealed]

(3) Violations of criminal laws of other states
or of the United States that occur before, on, or
after December 1, 1995, and that are substan-
tially similar to the crimes covered in subdivision
(1) which are punishable where committed by
imprisonment for a term exceeding one year.

When a person is charged under this section,
records of prior convictions of any offense,
whether in the courts of this State, or in the
courts of any other state or of the United States,
shall be admissible in evidence for the purpose
of proving a violation of this section. The term
"conviction" is defined as a final judgment in any
case in which felony punishment, or imprison-
ment for a term exceeding one year, as the case
may be, is permissible, without regard to the
plea entered or to the sentence imposed. A
judgment of a conviction of the defendant or a
plea of guilty by the defendant to such an of-
fense certified to a superior court of this State
from the custodian of records of any state or fed-
eral court shall be prima facie evidence of the
facts so certified.

(c) The indictment charging the defendant
under the terms of this section shall be separate
from any indictment charging him with other of-
fenses related to or giving rise to a charge under
this section. An indictment which charges the
person with violation of this section must set
forth the date that the prior offense was com-
mitted, the type of offense and the penalty there-
for, and the date that the defendant was con-
victed or plead guilty to such offense, the identity
of the court in which the conviction or plea of
guilty took place and the verdict and judgment
rendered therein.

14-415.3. Possession of a firearm or weap-
on of mass destruction by persons acquit-
ted of certain crimes by reason of insanity or
persons determined to be incapable to pro-
ceed prohibited.

(a) It is unlawful for the following persons to
purchase, own, possess, or have in the person's
custody, care, or control, any firearm or any
weapon of mass death and destruction as de-
fined by G.S. 14-288.8(c):

(1) A person who has been acquitted by rea-
son of insanity of any crime set out in G.S. 14-
415.1(b) or any violation of G.S. 14-33(b)(1), 14-
33(b)(8), or 14-34.

(2) A person who has been determined to lack
capacity to proceed as provided in G.S. 15A-
1002 for any crime set out in G.S. 14-415.1(b) or
any violation of G.S. 14-33(b)(1), 14-33(b)(8), or
14-34.

(b) A violation of this section is a Class H fel-
ony. Any firearm or weapon of mass death and
destruction lawfully seized for a violation of this
section shall be forfeited to the State and dis-
posed of as provided in G.S. 15-11.1.

Article 54B. Concealed Handgun Permit
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14-415.10. Definitions. The following defini-
tions apply to this Article:

(1) Carry a concealed handgun. The term
includes possession of a concealed handgun.

(2) Handgun. A firearm that has a short stock
and is designed to be held and fired by the use
of a single hand.

(3) Permit. A concealed handgun permit is-
sued in accordance with the provisions of this
Atrticle.

(4) Qualified former sworn law enforce-
ment officer. An individual who retired from ser-
vice as a law enforcement officer with a local,
State, or company police agency in North Caroli-
na, other than for reasons of mental disability,
who has been retired as a sworn law enforce-
ment officer two years or less from the date of
the permit application, and who satisfies all of
the following:

a. Immediately before retirement, the individ-
ual was a qualified law enforcement officer with
a local, State, or company police agency in
North Carolina.

b. The individual has a nonforfeitable right to
benefits under the retirement plan of the local,
State, or company police agency as a law en-
forcement officer or has 20 or more aggregate
years of law enforcement service and has retired
from a company police agency that does not
have a retirement plan.

c. The individual is not prohibited by State or
federal law from receiving a firearm.

(5) Qualified sworn law enforcement offi-
cer. A law enforcement officer employed by a
local, State, or company police agency in North
Carolina who satisfies all of the following:

a. The individual is authorized by the agency
to carry a handgun in the course of duty.

b. The individual is not the subject of a
disciplinary action by the agency that prevents
the carrying of a handgun.

c. The individual meets the requirements
established by the agency regarding handguns.

14-415.11. Permit to carry concealed hand-
gun; scope of permit.

(a) Any person who has a concealed handgun
permit may carry a concealed handgun unless
otherwise specifically prohibited by law. The per-
son shall carry the permit together with valid
identification whenever the person is carrying a
concealed handgun, shall disclose to any law
enforcement officer that the person holds a valid
permit and is carrying a concealed handgun
when approached or addressed by the officer,
and shall display both the permit and the proper
identification upon the request of a law enforce-
ment officer.

(b) The sheriff shall issue a permit to carry a
concealed handgun to a person who qualifies for
a permit under G.S. 14-415.12. The permit shall
be valid throughout the State for a period of five
years from the date of issuance.

(c) A permit does not authorize a person to
carry a concealed handgun in the areas prohibit-
ed by G.S. 14-269.2, 14-269.3, 14-269.4, and
14-277.2, in an area prohibited by rule adopted
under G.S. 120-32.1, in any area prohibited by
18 U.S.C. §922 or any other federal law, in a law
enforcement or correctional facility, in a building
housing only State or federal offices, in an office
of the State or federal government that is not lo-
cated in a building exclusively occupied by the
State or federal government, a financial institu-
tion, or on any other premises, except state-
owned rest areas or state-owned rest stops
along the highways, where notice that carrying a
concealed handgun is prohibited by the posting
of a conspicuous notice or statement by the per-



son in legal possession or control of the prem-
ises. It shall be unlawful for a person, with or
without a permit, to carry a concealed handgun
while consuming alcohol or at any time while the
person has remaining in his body any alcohol or
in his blood a controlled substance previously
consumed, but a person does not violate this
condition if a controlled substance in his blood
was lawfully obtained and taken in therapeut-
ically appropriate amounts.

(d) A person who is issued a permit shall
notify the sheriff who issued the permit of any
change in the person's permanent address with-
in 30 days after the change of address. If a per-
mit is lost or destroyed, the person to whom the
permit was issued shall notify the sheriff who is-
sued the permit of the loss or destruction of the
permit. A person may obtain a duplicate permit
by submitting to the sheriff a notarized statement
that the permit was lost or destroyed and paying
the required duplicate permit fee.

14-415.21. Violations of this Article punish-
able as an infraction and a Class 2 misde-
meanor.

(a) A person who has been issued a valid per-
mit who is found to be carrying a concealed
handgun without the permit in the person's pos-
session or who fails to disclose to any law en-
orcement officer that the person holds a valid
permit and is carrying a concealed handgun, as
required by G.S. 14-415.11, shall be guilty of an
infraction for the first offense and shall be pun-
ished in accordance with G.S. 14-3.1. In lieu of
paying a fine for the first offense, the person
may surrender the permit. Subsequent offenses
for failing to carry a valid permit or for failing to
make the necessary disclosures to a law en-
forcement officer as required by G.S. 14-415.11

shall be punished in accordance with subsection
(b) of this section.

(b) A person who violates the provisions of
this Article other than as set forth in subsection
(a) of this section is guilty of a Class 2 misde-
meanor.

14-415.22. Construction of Article. This Art-
icle shall not be construed to require a person
who may carry a concealed handgun under the
provisions of G.S. 14- 269(b) to obtain a con-
cealed handgun permit. The provisions of this
Article shall not apply to a person who may law-
fully carry a concealed weapon or handgun pur-
suant to G.S. 14-269(b). A person who may law-
fully carry a concealed weapon or handgun pur-
suant to G.S. 14-269(b) shall not be prohibited
from carrying the concealed weapon or handgun
on property on which a notice is posted prohibit-
ing the carrying of a concealed handgun, unless
otherwise prohibited by statute.

14-415.23. Statewide uniformity. It is the in-
tent of the General Assembly to prescribe a uni-
form system for the regulation of legally carrying
a concealed handgun. To insure uniformity, no
political subdivisions, boards, or agencies of the
State nor any county, city, municipality, munici-
pal corporation, town, township, village, nor any
department or agency thereof, may enact ordi-
nances, rules, or regulations concerning legally
carrying a concealed handgun. A unit of local
government may adopt an ordinance to permit
the posting of a prohibition against carrying a
concealed handgun, in accordance with G.S. 14-
415.11(c), on local government buildings, their
appurtenant premises, and parks.

14-415.24. Reciprocity; out-of-state hand-
gun permits.

(a) A valid concealed handgun permit or li-
cense issued by another state is valid in North
Carolina if that state grants the same right to
residents of North Carolina who have valid con-
cealed handgun permits issued pursuant to this
Article in their possession while carrying con-
cealed weapons in that state.

(b) The Attorney General shall maintain a
Registry of states that meet the requirements of
this section on the North Carolina Criminal Infor-
mation Network and make the registry available
to law enforcement officers for investigative pur-
poses.

(c) Every 12 months after the effective date of
this subsection, the Department of Justice shall
make written inquiry of the concealed handgun
permitting authorities in each other state as to:
(i) whether a North Carolina resident may carry
a concealed handgun in their state based upon
having a valid North Carolina concealed hand-
gun permit and (ii) whether a North Carolina res-
ident may apply for a concealed handgun permit
in that state based upon having a valid North
Carolina concealed handgun permit. The De-
partment of Justice shall attempt to secure from
each state permission for North Carolina resi-
dents who hold a valid North Carolina concealed
handgun permit to carry a concealed handgun in
that state, either on the basis of the North Caro-
lina permit or on the basis that the North Caro-
lina permit is sufficient to permit the issuance of
a similar license or permit by the other state.

[Current through 2004 Regular & Extra Ses-
sions, including 2004 N.C. Sess. Laws 183 (HB
817), 186 (HB 1354), 198 (HB 1453) & 203 (HB
281)]

NORTH DAKOTA
N.D. CENT. CODE

Title 12.1. Criminal Code
Chapter 12.1-25. Riot

12.1-25-02. Arming rioters.

1. A person is guilty of a class C felony if he:

a. Knowingly supplies a firearm, dangerous
weapon, or destructive device for use in a riot;

b. Teaches another to prepare or use a fire-
arm, dangerous weapon, or destructive device
with intent that any such thing be used in a riot;
or

c. While engaging in a riot, is knowingly
armed with a firearm, dangerous weapon, or
destructive device.

2. "Riot" has the meaning prescribed in sec-
tion 12.1-25-01.

Chapter 12.1-32 - Penalties and Sentencing

12.1-32-07. Supervision of probationer -
Conditions of probation - Revocation. ...

3. The court shall provide as an explicit condi-
tion of every probation that the defendant may
not possess a firearm, destructive device, or
other dangerous weapon while the defendant is
on probation. ....

Title 62.1. Weapons

Chapter 62.1-01. Definitions - General
Provisions

62.1-01-01. General definitions. As used in
this title, unless the context otherwise requires:

1. "Dangerous weapon" includes any switch-
blade or gravity knife, machete, scimitar, stiletto,
sword, dagger, or knife with a blade of five
inches or more; any throwing star, nunchaku, or
other martial arts weapon; any billy, black-jack,
sap, bludgeon, cudgel, metal knuckles, or sand
club; any slungshot; any bow and arrow, cross-
bow, or spear; any stun gun; any weapon that
will expel, or is readily capable of expelling, a
projectile by the action of a spring, compressed
air, or compressed gas including any such
weapon, loaded or unloaded, commonly referred
to as a BB gun, air rifle, or CO2 gun; and any
projector of a bomb or any object containing or
capable of producing and emitting any noxious
liquid, gas, or substance.

2. "Direct supervision of an adult" means that
an adult is present in such close proximity so as
to be capable of observing and directing the ac-
tions of the individual supervised.

3. "Firearm" or "weapon" means any device
which will expel, or is readily capable of expel-
ling, a projectile by the action of an explosive
and includes any such device, loaded or un-
loaded, commonly referred to as a pistol, revolv-
er, rifle, gun, machine gun, shotgun, bazooka, or
cannon.

4. "Gaming site" means any room or premi-
ses licensed by the attorney general or by a city
or county governing body to conduct legal gam-
ing operations.

5. "Government building" means a building
which is owned, possessed, or used by or
leased to the state of North Dakota, or any of its
political subdivisions.

6. "Handgun" means any firearm that is not
designed to be fired from the shoulder, which
has a barrel less than sixteen inches [40.64 cen-
timeters] long, and which is capable of firing, by
the energy of an explosive in a fixed metallic
cartridge, an exposed projectile through a rifled
bore. The term includes the Thompson contend-
er forty-five caliber single-shot center-fire with a
pistol grip or similar firearm, if in compliance with
the National Firearms Act [26 U.S.C. 5801-
5872].

7. "Law enforcement officer" means a public
servant authorized by law or by a government
agency or branch to enforce the law and to con-
duct or engage in investigations or prosecutions
for violations of law.

8. "Machine gun, submachine gun, or fully
automatic rifle" means a firearm, mechanism, or
instrument not requiring that the trigger be
pressed for each shot, and having a reservoir,
belt, or other means of storing and carrying am-
munition which can be loaded into the firearm,
mechanism, or instrument and fired therefrom at
a rate of five or more shots to the second.

9. "Plain view" means the handgun is placed
in such a location or carried in such a position as
to be easily discernible by the ordinary observa-
tion of a passerby. In a motor vehicle, this in-
cludes being placed on the seat, dashboard, or
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