
     

     

     

______________________________________________________________________________ 

IN THE UNITED STATES DISTRICT COURT

FOR THE WESTERN DISTRICT OF TEXAS


SAN ANTONIO DIVISION


UNITED STATES OF AMERICA § 
§

 Plaintiff	 § 

v.	

BRIGGS OF SAN ANTONIO, INC. § 
d/b/a FAT TUESDAY § 

§ CIVIL ACTION NO. SA03CA0966 
§ 
§ JUDGE FURGESON 
§ 

STIPULATION OF VOLUNTARY DISMISSAL 

TO THE HONORABLE ROYAL FURGESON, UNITED STATES DISTRICT JUDGE: 

COME NOW Plaintiff, United States, and Defendant, Briggs of San Antonio, Inc., and 

submit their Stipulation of Voluntary Dismissal, pursuant to Rule 41(a) (1) of the Federal Rules 

of Civil Procedure, as follows: 

1. The United States filed this civil action on October 3, 2003, pursuant to Title II of 

the Civil Rights Act of 1964, 42 U.S.C. § 2000a, et seq. Defendant thereafter filed a timely 

Answer. 

2. In light of recent developments regarding Defendant, Plaintiff has determined not 

to pursue this action. Specifically, the Fat Tuesday bar/restaurant at issue in this case has been 

closed, and there is no other Fat Tuesday bar/restaurant located in San Antonio. 

As part of this Stipulation of Voluntary Dismissal, the parties agree to the following: 

1. Defendant hereby agrees to withdraw its Motion to Dismiss as Moot, filed October 

15, 2004. A Motion to Withdraw Defendant’s Motion to Dismiss as Moot is attached hereto, 

along with a proposed Order. 



     

     

2. Defendant further agrees that it has no plans to open a Fat Tuesday bar/restaurant 

in the San Antonio area within the next three years. 

3. Each party shall be responsible for its own costs and attorneys’ fees associated 

with this litigation. 

Respectfully submitted, 

UNITED STATES ATTORNEY STEVEN H. ROSENBAUM 
JOHNNY SUTTON CHIEF 

SUSAN B. BIGGS NICOLE PORTER 
Assistant United States Attorney Deputy Chief 
Texas State Bar No. 02312500 ELISE S. SHORE 
601 NW Loop 410, Suite 600 Attorney 
San Antonio, Texas 78216-5597 Housing and Civil Enforcement Section 
Tel.: (210) 384-7351 Civil Rights Division 
Fax: (210) 384-7312 U.S. Department of Justice 

950 Pennsylvania Ave, N.W. 
Northwest Building 
Washington, D.C. 20530 
Tel: (202) 514-4701 
Fax: (202) 514-1116 

ATTORNEYS FOR PLAINTIFF 

HENRY JULIEN, JR. 
ROBERT P. LOMBARDI 
The Kullman Firm 
Post Office Box 60118 
New Orleans, Louisiana 70160 
Tel: (504) 596-4181 
Fax: (504) 596-4189 

____________________________ ____________________________ 

_____________________________ 
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J.D. PAUERSTEIN

Texas Bar 15637500

LEE R. SANDOLOSKI

Texas Bar 17621900

Loessler, Jonas & Tuggey, L.L.P.

755 East Mulberry, Suite 200

San Antonio, Texas 78212

Tel: (210) 244-8810

Fax: (210) 225-3507


ATTORNEYS FOR DEFENDANT BRIGGS OF SAN ANTONIO, INC. D/B/A FAT 
TUESDAY 
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IN THE UNITED STATES DISTRICT COURT

FOR THE WESTERN DISTRICT OF TEXAS


SAN ANTONIO DIVISION


UNITED STATES OF AMERICA § 
§

 Plaintiff	 § 

v.	

BRIGGS OF SAN ANTONIO, INC. § 
d/b/a FAT TUESDAY § 

§ 

§ CIVIL ACTION NO. SA03CA0966 
§ 
§ JUDGE FURGESON 
§ 

ORDER OF DISMISSAL 

On this day came to be considered the Stipulation of Voluntary Dismissal filed by 

Plaintiff, United States, and Defendant, Briggs of San Antonio, Inc., in the above-styled and 

numbered cause.  This Court accepts the stipulation and finds that the case should be dismissed. 

The Court further finds that the parties have stipulated that each shall be responsible for its costs 

and attorneys’ fees incurred herein. 

It is therefore ORDERED that this case is hereby DISMISSED.  It is further ORDERED 

that each party shall be responsible for its costs and attorneys’ fees. 

SIGNED AND ENTERED this ____ day of ____________________, 2004. 

ROYAL FURGESON 
UNITED STATES DISTRICT JUDGE 


