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--H.R.776--
H.R.776
One Hundred Second Congress of the United States of America
AT THE SECOND SESSION
Begun and held at the City of Washington on Friday, the third day of January,
one thousand nine hundred and ninety-two
An Act
To provide for improved energy efficiency.

Be it enacted by the Senate and House of Representatives of the United States of America in Congress
assembled,
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SEC. 2. DEFINITION.
For purposes of this Act, the term “Secretary' means the Secretary of Energy.
TITLE I--ENERGY EFFICIENCY
Subtitle A--Buildings
SEC. 101. BUILDING ENERGY EFFICIENCY STANDARDS.

(@) IN GENERAL- Title 111 of the Energy Conservation and Production Act (42 U.S.C. 6831 et seq.) is
amended--

(1) in section 303--
(A) by striking paragraph (9);

(B) by redesignating paragraphs (10), (11), (12), and (13) as paragraphs (9), (10), (11), and
(12), respectively; and

(C) by adding at the end the following new paragraphs--

"(13) The term "Federal building energy standards' means energy consumption objectives to be
met without specification of the methods, materials, or equipment to be employed in achieving
those objectives, but including statements of the requirements, criteria, and evaluation methods to
be used, and any necessary commentary.

“(14) The term “voluntary building energy code' means a building energy code developed and
updated through a consensus process among interested persons, such as that used by the Council of
American Building Officials; the American Society of Heating, Refrigerating, and Air-
Conditioning Engineers; or other appropriate organizations.

*(15) The term "CABO' means the Council of American Building Officials.

"(16) The term "ASHRAE' means the American Society of Heating, Refrigerating, and Air-
Conditioning Engineers."; and

(2) by striking sections 304, 306, 308, 309, 310, and 311 and inserting the following:

"SEC. 304. UPDATING STATE BUILDING ENERGY EFFICIENCY CODES.
“(a) CONSIDERATION AND DETERMINATION RESPECTING RESIDENTIAL BUILDING
ENERGY CODES- (1) Not later than 2 years after the date of the enactment of the Energy Policy Act of
1992, each State shall certify to the Secretary that it has reviewed the provisions of its residential
building code regarding energy efficiency and made a determination as to whether it is appropriate for
such State to revise such residential building code provisions to meet or exceed CABO Model Energy
Code, 1992.

*(2) The determination referred to in paragraph (1) shall be--
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“(A) made after public notice and hearing;
*(B) in writing;

*(C) based upon findings included in such determination and upon the evidence presented at the
hearing; and

“(D) available to the public.

*(3) Each State may, to the extent consistent with otherwise applicable State law, revise the provisions of
its residential building code regarding energy efficiency to meet or exceed CABO Model Energy Code,
1992, or may decline to make such revisions.

“(4) If a State makes a determination under paragraph (1) that it is not appropriate for such State to revise
its residential building code, such State shall submit to the Secretary, in writing, the reasons for such
determination, and such statement shall be available to the public.

“(5)(A) Whenever CABO Model Energy Code, 1992, (or any successor of such code) is revised, the
Secretary shall, not later than 12 months after such revision, determine whether such revision would
improve energy efficiency in residential buildings. The Secretary shall publish notice of such
determination in the Federal Register.

“(B) If the Secretary makes an affirmative determination under subparagraph (A), each State shall, not
later than 2 years after the date of the publication of such determination, certify that it has reviewed the
provisions of its residential building code regarding energy efficiency and made a determination as to
whether it is appropriate for such State to revise such residential building code provisions to meet or
exceed the revised code for which the Secretary made such determination.

*(C) Paragraphs (2), (3), and (4) shall apply to any determination made under subparagraph (B).

“(b) CERTIFICATION OF COMMERCIAL BUILDING ENERGY CODE UPDATES- (1) Not later
than 2 years after the date of the enactment of the Energy Policy Act of 1992, each State shall certify to
the Secretary that it has reviewed and updated the provisions of its commercial building code regarding
energy efficiency. Such certification shall include a demonstration that such State's code provisions meet
or exceed the requirements of ASHRAE Standard 90.1-1989.

“(2)(A) Whenever the provisions of ASHRAE Standard 90.1-1989 (or any successor standard) regarding
energy efficiency in commercial buildings are revised, the Secretary shall, not later than 12 months after
the date of such revision, determine whether such revision will improve energy efficiency in commercial
buildings. The Secretary shall publish a notice of such determination in the Federal Register.

“(B)(i) If the Secretary makes an affirmative determination under subparagraph (A), each State shall, not
later than 2 years after the date of the publication of such determination, certify that it has reviewed and
updated the provisions of its commercial building code regarding energy efficiency in accordance with
the revised standard for which such determination was made. Such certification shall include a
demonstration that the provisions of such State's commercial building code regarding energy efficiency
meet or exceed such revised standard.

“(ii) If the Secretary makes a determination under subparagraph (A) that such revised standard will not
improve energy efficiency in commercial buildings, State commercial building code provisions
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regarding energy efficiency shall meet or exceed ASHRAE Standard 90.1-1989, or if such standard has
been revised, the last revised standard for which the Secretary has made an affirmative determination
under subparagraph (A).

“(c) EXTENSIONS- The Secretary shall permit extensions of the deadlines for the certification
requirements under subsections (a) and (b) if a State can demonstrate that it has made a good faith effort
to comply with such requirements and that it has made significant progress in doing so.

“(d) TECHNICAL ASSISTANCE- The Secretary shall provide technical assistance to States to
implement the requirements of this section, and to improve and implement State residential and
commercial building energy efficiency codes or to otherwise promote the design and construction of
energy efficient buildings.

() AVAILABILITY OF INCENTIVE FUNDING- (1) The Secretary shall provide incentive funding to
States to implement the requirements of this section, and to improve and implement State residential and
commercial building energy efficiency codes. In determining whether, and in what amount, to provide
incentive funding under this subsection, the Secretary shall consider the actions proposed by the State to
implement the requirements of this section, to improve and implement residential and commercial
building energy efficiency codes, and to promote building energy efficiency through the use of such
codes.

*(2) There are authorized to be appropriated such sums as may be necessary to carry out this subsection.

"SEC. 305. FEDERAL BUILDING ENERGY EFFICIENCY STANDARDS.

“(@)(1) IN GENERAL- Not later than 2 years after the date of the enactment of the Energy Policy Act of
1992, the Secretary, after consulting with appropriate Federal agencies, CABO, ASHRAE, the National
Association of Home Builders, the Illuminating Engineering Society, the American Institute of
Architects, the National Conference of the States on Building Codes and Standards, and other
appropriate persons, shall establish, by rule, Federal building energy standards that require in new
Federal buildings those energy efficiency measures that are technologically feasible and economically
justified. Such standards shall become effective no later than 1 year after such rule is issued.

*(2) The standards established under paragraph (1) shall--

“(A) contain energy saving and renewable energy specifications that meet or exceed the energy
saving and renewable energy specifications of CABO Model Energy Code, 1992 (in the case of
residential buildings) or ASHRAE Standard 90.1-1989 (in the case of commercial buildings);

“(B) to the extent practicable, use the same format as the appropriate voluntary building energy
code; and

*(C) consider, in consultation with the Environmental Protection Agency and other Federal
agencies, and where appropriate contain, measures with regard to radon and other indoor air
pollutants.

“(b) REPORT ON COMPARATIVE STANDARDS- The Secretary shall identify and describe, in the
report required under section 308, the basis for any substantive difference between the Federal building
energy standards established under this section (including differences in treatment of energy efficiency
and renewable energy) and the appropriate voluntary building energy code.
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“(c) PERIODIC REVIEW- The Secretary shall periodically, but not less than once every 5 years, review
the Federal building energy standards established under this section and shall, if significant energy
savings would result, upgrade such standards to include all new energy efficiency and renewable energy
measures that are technologically feasible and economically justified.

“(d) INTERIM STANDARDS- Interim energy performance standards for new Federal buildings issued
by the Secretary under this title as it existed before the date of the enactment of the Energy Policy Act of
1992 shall remain in effect until the standards established under subsection (a) become effective.

"SEC. 306. FEDERAL COMPLIANCE.

“(a) PROCEDURES- (1) The head of each Federal agency shall adopt procedures necessary to assure
that new Federal buildings meet or exceed the Federal building energy standards established under
section 305.

*(2) The Federal building energy standards established under section 305 shall apply to new buildings
under the jurisdiction of the Architect of the Capitol. The Architect shall adopt procedures necessary to
assure that such buildings meet or exceed such standards.

“(b) CONSTRUCTION OF NEW BUILDINGS- The head of a Federal agency may expend Federal
funds for the construction of a new Federal building only if the building meets or exceeds the appropriate
Federal building energy standards established under section 305.

"SEC. 307. SUPPORT FOR VOLUNTARY BUILDING ENERGY CODES.

“(a) IN GENERAL- Not later than 1 year after the date of the enactment of the Energy Policy Act of
1992, the Secretary, after consulting with the Secretary of Housing and Urban Development, the
Secretary of Veterans Affairs, other appropriate Federal agencies, CABO, ASHRAE, the National
Conference of States on Building Codes and Standards, and any other appropriate building codes and
standards organization, shall support the upgrading of voluntary building energy codes for new
residential and commercial buildings. Such support shall include--

“(1) a compilation of data and other information regarding building energy efficiency standards
and codes in the possession of the Federal Government, State and local governments, and industry
organizations;

*(2) assistance in improving the technical basis for such standards and codes;

*(3) assistance in determining the cost-effectiveness and the technical feasibility of the energy
efficiency measures included in such standards and codes; and

“(4) assistance in identifying appropriate measures with regard to radon and other indoor air
pollutants.

“(b) REVIEW- The Secretary shall periodically review the technical and economic basis of voluntary
building energy codes and, based upon ongoing research activities--

“(1) recommend amendments to such codes including measures with regard to radon and other
indoor air pollutants;
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"(2) seek adoption of all technologically feasible and economically justified energy efficiency
measures; and

*(3) otherwise participate in any industry process for review and modification of such codes.
"SEC. 308. REPORTS.
“The Secretary, in consultation with the Secretary of Housing and Urban Development, the Secretary of
Veterans Affairs, and other appropriate Federal agencies, shall report annually to the Congress on

activities conducted pursuant to this title. Such report shall include--

*(1) recommendations made under section 307(b) regarding the prevailing voluntary building
energy codes;

*(2) a State-by-State summary of actions taken under this title; and

*(3) recommendations to the Congress with respect to opportunities to further promote building
energy efficiency and otherwise carry out the purposes of this title.".

(b) CONFORMING AMENDMENT- The table of contents of such Act is amended by striking the items
relating to sections 304, 306, 308, 309, 310 and 311, and inserting in lieu thereof the following--

"Sec. 304. Updating State building energy efficiency codes.
"Sec. 305. Federal building energy efficiency standards.
“Sec. 306. Federal compliance.

“Sec. 307. Support for voluntary building energy codes.

“Sec. 308. Reports.".

(c) FEDERAL MORTGAGE REQUIREMENTS-

(1) AMENDMENT TO CRANSTON-GONZALEZ NATIONAL AFFORDABLE HOUSING
ACT- Section 109 of the Cranston-Gonzalez National Affordable Housing Act (42 U.S.C. 12709)
is amended to read as follows:

"SEC. 109. ENERGY EFFICIENCY STANDARDS.
“(a) ESTABLISHMENT-

(1) IN GENERAL- The Secretary of Housing and Urban Development and the Secretary of
Agriculture shall, not later than 1 year after the date of the enactment of the Energy Policy Act of
1992, jointly establish, by rule, energy efficiency standards for--

“(A) new construction of public and assisted housing and single family and multifamily
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residential housing (other than manufactured homes) subject to mortgages insured under the
National Housing Act; and

“(B) new construction of single family housing (other than manufactured homes) subject to
mortgages insured, guaranteed, or made by the Secretary of Agriculture under title V of the
Housing Act of 1949.

"(2) CONTENTS- Such standards shall meet or exceed the requirements of the Council of
American Building Officials Model Energy Code, 1992 (hereafter in this section referred to as
"CABO Model Energy Code, 1992, or, in the case of multifamily high rises, the requirements of
the American Society of Heating, Refrigerating, and Air-Conditioning Engineers Standard 90.1-
1989 (hereafter in this section referred to as "ASHRAE Standard 90.1-1989"), and shall be cost-
effective with respect to construction and operating costs on a life-cycle cost basis. In developing
such standards, the Secretaries shall consult with an advisory task force composed of
homebuilders, national, State, and local housing agencies (including public housing agencies),
energy agencies, building code organizations and agencies, energy efficiency organizations, utility
organizations, low-income housing organizations, and other parties designated by the Secretaries.

“(b) MODEL ENERGY CODE- If the Secretaries have not, within 1 year after the date of the enactment
of the Energy Policy Act of 1992, established energy efficiency standards under subsection (a), all new
construction of housing specified in such subsection shall meet the requirements of CABO Model
Energy Code, 1992, or, in the case of multifamily high rises, the requirements of ASHRAE Standard
90.1-19809.

“(c) REVISIONS OF MODEL ENERGY CODE- If the requirements of CABO Model Energy Code,
1992, or, in the case of multifamily high rises, ASHRAE Standard 90.1-1989, are revised at any time, the
Secretaries shall, not later than 1 year after such revision, amend the standards established under
subsection (a) to meet or exceed the requirements of such revised code or standard unless the Secretaries
determine that compliance with such revised code or standard would not result in a significant increase
in energy efficiency or would not be technologically feasible or economically justified.".

(2) AMENDMENT TO TITLE 38, UNITED STATES CODE- Section 3704 of title 38, United
States Code, is amended by adding at the end thereof the following new subsection:

“(9) A loan for the purchase or construction of new residential property, the construction of which began
after the energy efficiency standards under section 109 of the Cranston-Gonzalez National Affordable
Housing Act (42 U.S.C. 12709), as amended by section 101(c) of the Energy Policy Act of 1992, take

effect, may not be financed through the assistance of this chapter unless the new residential property is
constructed in compliance with such standards.".

SEC. 102. RESIDENTIAL ENERGY EFFICIENCY RATINGS.

(@) RATINGS- Title Il of the National Energy Conservation Policy Act (42 U.S.C. 8211 et seq.) is
amended by adding at the end the following new part:

"PART 6--RESIDENTIAL ENERGY EFFICIENCY RATING
GUIDELINES

"SEC. 271. VOLUNTARY RATING GUIDELINES.
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“(a) IN GENERAL- Not later than 18 months after the date of the enactment of the Energy Policy Act of
1992, the Secretary, in consultation with the Secretary of Housing and Urban Development, the
Secretary of Veterans Affairs, representatives of existing home energy rating programs, and other
appropriate persons, shall, by rule, issue voluntary guidelines that may be used by State and local
governments, utilities, builders, real estate agents, lenders, agencies in mortgage markets, and others, to
enable and encourage the assignment of energy efficiency ratings to residential buildings.

“(b) CONTENTS OF GUIDELINES- The voluntary guidelines issued under subsection (a) shall--

“(1) encourage uniformity with regard to systems for rating the annual energy efficiency of
residential buildings;

"(2) establish protocols and procedures for--

“(A) certification of the technical accuracy of building energy analysis tools used to
determine energy efficiency ratings;

*(B) training of personnel conducting energy efficiency ratings;

*(C) data collection and reporting;

*(D) quality control; and

“(E) monitoring and evaluation;
“(3) encourage consistency with, and support for, the uniform plan for Federal energy efficient
mortgages, including that developed under section 946 of the Cranston-Gonzalez National
Affordable Housing Act (42 U.S.C. 12712 note) and pursuant to sections 105 and 106 of the
Energy Policy Act of 1992;
“(4) provide that rating systems take into account local climate conditions and construction
practices, solar energy collected on-site, and the benefits of peak load shifting construction

practices, and not discriminate among fuel types; and

"(5) establish procedures to ensure that residential buildings can receive an energy efficiency rating
at the time of sale and that such rating is communicated to potential buyers.

"SEC. 272. TECHNICAL ASSISTANCE.
"Not later than 2 years after the date of the enactment of the Energy Policy Act of 1992, the Secretary
shall establish a program to provide technical assistance to State and local organizations to encourage the

adoption of and use of residential energy efficiency rating systems consistent with the voluntary
guidelines issued under section 271.

"SEC. 273. REPORT.

“Not later than 3 years after the date of the enactment of the Energy Policy Act of 1992, the Secretary
shall transmit to the President and the Congress a final report containing--

“(1) a description of actions taken by the Secretary and other Federal agencies to implement this
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part;

*(2) a description of the action taken by States, local governments, and other organizations to
implement the voluntary guidelines issued under section 271 and any problems encountered in
implementing such guidelines; and

*(3) recommendations on the feasibility of requiring, as a prerequisite to receiving federally
assisted, guaranteed, or insured mortgages, the achievement of a minimum energy efficiency
rating.".

(b) CONFORMING AMENDMENT- The table of contents for such Act is amended by adding at the
end of title Il the following:

"PART 6--RESIDENTIAL ENERGY EFFICIENCY RATINGS

“Sec. 271. Voluntary rating guidelines.

"Sec. 272. Technical assistance.

"Sec. 273. Report.'.

SEC. 103. ENERGY EFFICIENT LIGHTING AND BUILDING CENTERS.

(a) PURPOSE- The purpose of this section is to encourage energy efficiency in buildings through the
establishment of regional centers to promote energy efficient lighting, heating and cooling, and building
design.
(b) GRANTS FOR ESTABLISHMENT- Not later than 18 months after the date of the enactment of this
Act, the Secretary shall make grants to nonprofit institutions, or to consortiums that may include
nonprofit institutions, State and local governments, universities, and utilities, to establish or enhance one
regional building energy efficiency center (hereafter in this section referred to as a “regional center’) in
each of the 10 regions served by a Department of Energy regional support office.
(c) PERMITTED ACTIVITIES- Each regional center established under this section may--

(1) provide information, training, and technical assistance to building professionals such as

architects, designers, engineers, contractors, and building code officials, on building energy

efficiency methods and technologies, including lighting, heating and cooling, and passive solar;

(2) operate an outreach program to inform such building professionals of the benefits and
opportunities of energy efficiency, and of the services of the center;

(3) provide displays demonstrating building energy efficiency methods and technologies, such as
lighting, windows, and heating and cooling equipment;

(4) coordinate its activities and programs with other institutions within the region, such as State
and local governments, utilities, and educational institutions, in order to support their efforts to
promote building energy efficiency;

(5) serve as a clearinghouse to ensure that information about new building energy efficiency
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technologies, including case studies of successful applications, is disseminated to end-users in the
region;

(6) study the building energy needs of the region and make available region-specific energy
efficiency information to facilitate the adoption of cost-effective energy efficiency improvements;

(7) assist educational institutions in establishing building energy efficiency engineering and
technical programs and curricula; and

(8) evaluate the performance of the center in promoting building energy efficiency.

(d) APPLICATION- Any nonprofit institution or consortium interested in receiving a grant under this
section shall submit to the Secretary an application in such form and containing such information as the
Secretary may require. A lighting or building energy center in existence on the date of the enactment of
this section which is owned and operated by a nonprofit institution or a consortium as described in
subsection (b) shall be eligible for a grant under this section.

(e) SELECTION CRITERIA- The Secretary shall select recipients of grants under this section on the
basis of the following criteria:

(1) The capability of the grant recipient to establish a board of directors for the regional center

composed of representatives from utilities, State and local governments, building trade and
professional organizations, manufacturers, and nonprofit energy and environmental organizations.

(2) The demonstrated or potential resources available to the grant recipient for carrying out this
subsection.

(3) The demonstrated or potential ability of the grant recipient to promote building energy
efficiency by carrying out the activities specified in subsection (c).

(4) The activities which the grant recipient proposes to carry out under the grant.
(f) REQUIREMENT OF MATCHING FUNDS-
(1) FEDERAL SHARE- The Federal share of a grant under this section shall be no more than 50
percent of the costs of establishing, and no more than 25 percent of the cost of operating the
regional center.
(2) NON-FEDERAL CONTRIBUTIONS- No grant may be made under this section in any fiscal
year unless the recipient of such grant enters into such agreements with the Secretary as the
Secretary may require to ensure that such recipient will provide the necessary non-Federal
contributions. Such non-Federal contributions may be provided by utilities, State and local
governments, nonprofit institutions, foundations, corporations, and other non-Federal entities.
(g) TASK FORCE- The Secretary shall establish a task force to--

(1) advise the Secretary on activities to be carried out by grant recipients;

(2) review and evaluate programs carried out by grant recipients; and
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(3) make recommendations regarding the building energy efficiency center grant program.
(h) MEMBERSHIP TERMS AND ADMINISTRATION OF TASK FORCE-
(1) IN GENERAL- The task force shall be composed of approximately 20 members, appointed by
:‘?S n?fe_cretary, with expertise in the area of building energy efficiency, including representatives
(A) State or local energy offices;
(B) utilities;
(C) building construction trade or professional associations;
(D) architecture, engineering or professional associations;
(E) building component or equipment manufacturers;
(F) from national laboratories;
(G) building code officials or professional associations; and

(H) nonprofit energy or environmental organizations.

(2) GEOGRAPHIC REPRESENTATION- The Secretary shall ensure that there is broad
geographical representation among task force members.

(3) TERMS- Members shall be appointed for a term of 3 years. A vacancy in the task force shall
be filled in the manner in which the original appointment was made.

(4) PAY- Members shall serve without pay. Each member shall receive travel expenses, including
per diem in lieu of subsistence, in accordance with sections 5702 and 5703 of title 5, United States
Code.

(5) CHAIRPERSON- The Chairperson and Vice Chairperson of the task force shall be elected by
the members.

(6) MEETINGS- The task force shall meet biannually and at the call of the Chairperson.

(7) INAPPLICABILITY OF TERMINATION DATE- Section 14 of the Federal Advisory
Committee Act shall not apply to the task force.

(i) REPORT- The Secretary shall transmit annually to the Congress a report on the activities of regional
centers established under this section, including the degree to which matching funds are being leveraged
from private sources to establish and operate such centers.

(j)) AUTHORIZATION OF APPROPRIATIONS- There is authorized to be appropriated for purposes of

carrying out this section, to remain available until expended, not more than $10,000,000 for each of
fiscal years 1994, 1995, and 1996.
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SEC. 104. MANUFACTURED HOUSING ENERGY EFFICIENCY.

(a) AMENDMENTS TO CRANSTON-GONZALEZ NATIONAL AFFORDABLE HOUSING ACT-
Section 943(d)(1) of the Cranston-Gonzalez National Affordable Housing Act (Public Law 101-625; 109
Stat. 4413) is amended--

(1) in subparagraph (D), by striking “thermal insulation, energy efficiency’;

(2) by redesignating subparagraphs (E), (F), (G), and (H) as subparagraphs (F), (G), (H), and (1),
respectively; and

(3) by inserting after subparagraph (D) the following new subparagraph:

“(E) consult with the Secretary of Energy and make recommendations regarding additional
or revised standards for thermal insulation and energy efficiency applicable to manufactured
housing;'.

(b) DUTIES OF THE SECRETARY- The Secretary of Housing and Urban Development shall assess the
energy performance of manufactured housing and make recommendations to the National Commission
on Manufactured Housing established under section 943 of the Cranston-Gonzalez National Affordable
Housing Act regarding any thermal insulation and energy efficiency improvements applicable to
manufactured housing which are technologically feasible and economically justified. The Secretary shall
also test the performance and determine the cost effectiveness of manufactured housing constructed in
compliance with the standards established under such section.

(c) EXCEPTION TO FEDERAL PREEMPTION- If the Secretary of Housing and Urban Development
has not issued, within 1 year after the date of the enactment of this Act, final regulations pursuant to
section 604 of the National Manufactured Housing Construction and Safety Standards Act of 1974 (42
U.S.C. 5403) that establish thermal insulation and energy efficiency standards for manufactured housing
that take effect before January 1, 1995, then States may establish thermal insulation and energy
efficiency standards for manufactured housing if such standards are at least as stringent as thermal
performance standards for manufactured housing contained in the Second Public Review Draft of
BSR/ASHRAE 90.2P entitled "Energy Efficient Design of Low-Rise Residential Buildings' and all
public reviews of Independent Substantive Changes to such document that have been approved on or
before the date of the enactment of this Act.

SEC. 105. ENERGY EFFICIENT MORTGAGES.

(a) DEFINITION OF ENERGY EFFICIENT MORTGAGE- Section 104 of the Cranston-Gonzalez
National Affordable Housing Act (42 U.S.C. 12704) is amended by adding at the end the following new
paragraph:

"(24) The term “energy efficient mortgage' means a mortgage that provides financing incentives
for the purchase of energy efficient homes, or that provides financing incentives to make energy
efficiency improvements in existing homes by incorporating the cost of such improvements in the
mortgage.".

(b) UNIFORM MORTGAGE FINANCING PLAN FOR ENERGY EFFICIENCY- Section 946 of the
Cranston-Gonzalez National Affordable Housing Act (42 U.S.C. 12712 note) is amended--
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(1) in subsection (a), by striking "mortgage financing incentives for energy efficiency' and
inserting “energy efficient mortgages (as such term is defined in section 104 of this Act)'; and

(2) in subsection (b)--
(A) in the second sentence, by inserting *, but not be limited to," after “include’; and

(B) by inserting after the period at the end of the following new sentence: "The Task Force
shall determine whether notifying potential home purchasers of the availability of energy
efficient mortgages would promote energy efficiency in residential buildings, and if so, the
Task Force shall recommend appropriate notification guidelines, and agencies and
organizations referred to in the preceding sentence are authorized to implement such
guidelines.".

SEC. 106. ENERGY EFFICIENT MORTGAGES PILOT PROGRAM.
(@) ESTABLISHMENT OF PILOT PROGRAM-
(1) IN GENERAL- Not later than 6 months after the date of enactment of this Act, the Secretary of
Housing and Urban Development (hereafter referred to as the “Secretary’) shall establish an energy
efficient mortgage pilot program in 5 States, to promote the purchase of existing energy efficient
residential buildings and the installation of cost-effective improvements in existing residential
buildings.

(2) PILOT PROGRAM- The pilot program established under this subsection shall include the
following criteria, where applicable:

(A) ORIGINATION- The lender shall originate a housing loan that is insured under title I1
of the National Housing Act in accordance with the applicable requirements.

(B) APPROVAL- The mortgagor's base loan application shall be approved if the
mortgagor's income and credit record is found to be satisfactory.

(C) COST OF IMPROVEMENTS- The cost of cost-effective energy efficiency
improvements shall not exceed the greater of--

(i) 5 percent of the property value (not to exceed $8,000); or
(ii) $4,000.

(3) AUTHORITY FOR MORTGAGEES- In granting mortgages under the pilot program
established pursuant to this subsection, the Secretary shall grant mortgagees the authority--

(A) to permit the final loan amount to exceed the loan limits established under title 11 of the
National Housing Act by an amount not to exceed 100 percent of the cost of the cost-
effective energy efficiency improvements, if the mortgagor's request to add the cost of such
improvements is received by the mortgagee prior to funding of the base loan;

(B) to hold in escrow all funds provided to the mortgagor to undertake the energy efficiency
improvements until the efficiency improvements are actually installed; and
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(C) to transfer or sell the energy efficient mortgage to the appropriate secondary market
agency, after the mortgage is issued, but before the energy efficiency improvements are
actually installed.

(4) PROMOTION OF PILOT PROGRAM- The Secretary shall encourage participation in the
energy efficient mortgage pilot program by--

(A) making available information to lending agencies and other appropriate authorities
regarding the availability and benefits of energy efficient mortgages;

(B) requiring mortgagees and designated lending authorities to provide written notice of the
availability and benefits of the pilot program to mortgagors applying for financing in those
States designated by the Secretary as participating under the pilot program; and

(C) requiring each applicant for a mortgage insured under title Il of the National Housing
Act in those States participating under the pilot program to sign a statement that such
applicant has been informed of the program requirements and understands the benefits of
energy efficient mortgages.

(5) TRAINING PROGRAM- Not later than 9 months after the date of enactment of this Act, the
Secretary, in consultation with the Secretary of Energy, shall establish and implement a program
for training personnel at relevant lending agencies, real estate companies, and other appropriate

organizations regarding the benefits of energy efficient mortgages and the operation of the pilot

program under this subsection.

(6) REPORT- Not later than 18 months after the date of enactment of this Act, the Secretary shall
prepare and submit a report to the Congress describing the effectiveness and implementation of the
energy efficient mortgage pilot program as described under this subsection, and assessing the
potential for expanding the pilot program nationwide.

(b) EXPANSION OF PROGRAM- Not later than the expiration of the 2-year period beginning on the
date of the implementation of the energy efficient mortgage pilot program under this section, the
Secretary of Housing and Urban Development shall expand the pilot program on a nationwide basis and
shall expand the program to include new residential housing, unless the Secretary determines that either
such expansion would not be practicable, in which case the Secretary shall submit to the Congress,
before the expiration of such period, a report explaining why either expansion would not be practicable.

(c) DEFINITIONS- For purposes of this section:

(1) The term "base loan' means any mortgage loan for a residential building eligible for insurance
under title Il of the National Housing Act or title 38, United States Code, that does not include the
cost of cost-effective energy improvements.

(2) The term “cost-effective’ means, with respect to energy efficiency improvements to a
residential building, improvements that result in the total present value cost of the improvements
(including any maintenance and repair expenses) being less than the total present value of the
energy saved over the useful life of the improvement, when 100 percent of the cost of
improvements is added to the base loan. For purposes of this paragraph, savings and cost-
effectiveness shall be determined pursuant to a home energy rating report sufficient for purposes
of the Federal National Mortgage Association and the Federal Home Loan Mortgage Corporation,
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or by other technically accurate methods.

(3) The term “energy efficient mortgage' means a mortgage on a residential building that
recognizes the energy savings of a home that has cost-effective energy saving construction or
improvements (including solar water heaters, solar-assisted air conditioners and ventilators, super-
insulation, and insulating glass and film) and that has the effect of not disqualifying a borrower
who, but for the expenditures on energy saving construction or improvements, would otherwise
have qualified for a base loan.

(4) The term “residential building' means any attached or unattached single family residence.

(d) RULE OF CONSTRUCTION- This section may not be construed to affect any other programs of the
Secretary of Housing and Urban Development for energy-efficient mortgages. The pilot program carried
out under this section shall not replace or result in the termination of such other programs.

(e) REGULATIONS- The Secretary shall issue any regulations necessary to carry out this section not
later than the expiration of the 180-day period beginning on the date of the enactment of this Act. The
regulations shall be issued after notice and opportunity for public comment pursuant to the provisions of
section 553 of title 5, United States Code (notwithstanding subsections (a)(2), (b)(B), and (d)(3) of such
section).

(f) AUTHORIZATION OF APPROPRIATIONS- There are authorized to be appropriated such sums as
may be necessary to carry out this section.

Subtitle B--Utilities

SEC. 111. ENCOURAGEMENT OF INVESTMENTS IN CONSERVATION AND ENERGY
EFFICIENCY BY ELECTRIC UTILITIES.

(@) AMENDMENT TO THE PUBLIC UTILITY REGULATORY POLICIES ACT- The Public Utility
Regulatory Policies Act of 1978 (P.L. 95-617; 92 Stat. 3117; 16 U.S.C. 2601 and following) is amended
by adding the following at the end of section 111(d):

'(7) INTEGRATED RESOURCE PLANNING- Each electric utility shall employ integrated
resource planning. All plans or filings before a State regulatory authority to meet the requirements
of this paragraph must be updated on a regular basis, must provide the opportunity for public
participation and comment, and contain a requirement that the plan be implemented.

(8) INVESTMENTS IN CONSERVATION AND DEMAND MANAGEMENT- The rates
allowed to be charged by a State regulated electric utility shall be such that the utility's investment
in and expenditures for energy conservation, energy efficiency resources, and other demand side
management measures are at least as profitable, giving appropriate consideration to income lost
from reduced sales due to investments in and expenditures for conservation and efficiency, as its
investments in and expenditures for the construction of new generation, transmission, and
distribution equipment. Such energy conservation, energy efficiency resources and other demand
side management measures shall be appropriately monitored and evaluated.

(9) ENERGY EFFICIENCY INVESTMENTS IN POWER GENERATION AND SUPPLY- The

rates charged by any electric utility shall be such that the utility is encouraged to make investments
in, and expenditures for, all cost-effective improvements in the energy efficiency of power
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generation, transmission and distribution. In considering regulatory changes to achieve the
objectives of this paragraph, State regulatory authorities and nonregulated electric utilities shall
consider the disincentives caused by existing ratemaking policies, and practices, and consider
incentives that would encourage better maintenance, and investment in more efficient power
generation, transmission and distribution equipment.'.

(b) PROTECTION FOR SMALL BUSINESS- The Public Utility Regulatory Policies Act of 1978
(Public Law 95-617; 92 Stat. 3117; 16 U.S.C. 2601 and following) is amended by inserting the following
new paragraph at the end of subsection 111(c):

*(3) If a State regulatory authority implements a standard established by subsection (d)(7) or (8),
such authority shall--

“(A) consider the impact that implementation of such standard would have on small
businesses engaged in the design, sale, supply, installation or servicing of energy
conservation, energy efficiency or other demand side management measures, and

“(B) implement such standard so as to assure that utility actions would not provide such
utilities with unfair competitive advantages over such small businesses.'.

(c) EFFECTIVE DATE- Section 112(b) of such Act is amended by inserting “(or after the enactment of
the Comprehensive National Energy Policy Act in the case of standards under paragraphs (7), (8), and
(9) of section 111(d))' after "Act' in both places such word appears in paragraphs (1) and (2).

(d) DEFINITIONS- Section 3 of such Act is amended by adding the following new paragraphs at the end
thereof:

"(19) The term “integrated resource planning' means, in the case of an electric utility, a planning
and selection process for new energy resources that evaluates the full range of alternatives,
including new generating capacity, power purchases, energy conservation and efficiency,
cogeneration and district heating and cooling applications, and renewable energy resources, in
order to provide adequate and reliable service to its electric customers at the lowest system cost.
The process shall take into account necessary features for system operation, such as diversity,
reliability, dispatchability, and other factors of risk; shall take into account the ability to verify
energy savings achieved through energy conservation and efficiency and the projected durability
of such savings measured over time; and shall treat demand and supply resources on a consistent
and integrated basis.

*(20) The term “system cost' means all direct and quantifiable net costs for an energy resource over
its available life, including the cost of production, distribution, transportation, utilization, waste
management, and environmental compliance.

*(21) The term "demand side management' includes load management techniques.".

(e) REPORT- Not later than 2 years after the date of the enactment of this Act, the Secretary shall
transmit a report to the President and to the Congress containing--

(1) a survey of all State laws, regulations, practices, and policies under which State regulatory

authorities implement the provisions of paragraphs (7), (8), and (9) of section 111(d) of the Public
Utility Regulatory Policies Act of 1978;
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(2) an evaluation by the Secretary of whether and to what extent, integrated resource planning is
likely to result in--

(A) higher or lower electricity costs to an electric utility's ultimate consumers or to classes
or groups of such consumers;

(B) enhanced or reduced reliability of electric service; and
(C) increased or decreased dependence on particular energy resources; and

(3) a survey of practices and policies under which electric cooperatives prepare integrated resource
plans, submit such plans to the Rural Electrification Administration and the extent to which such
integrated resource planning is reflected in rates charged to customers.

The report shall include an analysis prepared in conjunction with the Federal Trade Commission, of the
competitive impact of implementation of energy conservation, energy efficiency, and other demand side
management programs by utilities on small businesses engaged in the design, sale, supply, installation,
or servicing of similar energy conservation, energy efficiency, or other demand side management
measures and whether any unfair, deceptive, or predatory acts exist, or are likely to exist, from
implementation of such programs.

SEC. 112. ENERGY EFFICIENCY GRANTS TO STATE REGULATORY AUTHORITIES.

() ENERGY EFFICIENCY GRANTS- The Secretary is authorized in accordance with the provisions of
this section to provide grants to State regulatory authorities in an amount not to exceed $250,000 per
authority, for purposes of encouraging demand-side management including energy conservation, energy
efficiency and load management techniques and for meeting the requirements of paragraphs (7), (8), and
(9) of section 111(d) of the Public Utility Regulatory Policies Act of 1978 and as a means of meeting gas
supply needs and to meet the requirements of paragraphs (3) and (4) of section 303(b) of the Public
Utility Regulatory Policies Act of 1978. Such grants may be utilized by a State regulatory authority to
provide financial assistance to nonprofit subgrantees of the Department of Energy's Weatherization
Assistance Program in order to facilitate participation by such subgrantees in proceedings of such
regulatory authority to examine energy conservation, energy efficiency, or other demand-side
management programs.

(b) PLAN- A State regulatory authority wishing to receive a grant under this section shall submit a plan
to the Secretary that specifies the actions such authority proposes to take that would achieve the purposes
of this section.

(c) SECRETARIAL ACTION- (1) In determining whether, and in what amount, to provide a grant to a
State regulatory authority under this section the Secretary shall consider, in addition to other appropriate
factors, the actions proposed by the State regulatory authority to achieve the purposes of this section and
to consider implementation of the ratemaking standards established in--

(A) paragraphs (7), (8) and (9) of section 111(d) of the Public Utility Regulatory Policies Act of
1978; or

(B) paragraphs (3) and (4) of section 303(b) of the Public Utility Regulatory Policies Act of 1978.

(2) Such actions--
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(A) shall include procedures to facilitate the participation of grantees and nonprofit subgrantees of
the Department of Energy's Weatherization Assistance Program in proceedings of such regulatory
authorities examining demand-side management programs; and

(B) shall provide for coverage of the cost of such grantee and subgrantees' participation in such
proceedings.

(d) RECORDKEEPING- Each State regulatory authority that receives a grant under this section shall
keep such records as the Secretary shall require.

(e) DEFINITION- For purposes of this section, the term "State regulatory authority' shall have the same
meaning as provided by section 3 of the Public Utility Regulatory Policies Act of 1978 in the case of
electric utilities, and such term shall have the same meaning as provided by section 302 of the Public
Utility Regulatory Policies Act of 1978 in the case of gas utilities, except that in the case of any State
without a statewide ratemaking authority, such term shall mean the State energy office.

(f) AUTHORIZATION- There are authorized to be appropriated $5,000,000 for each of the fiscal years
1994, 1995 and 1996 to carry out the purposes of this section.

SEC. 113. TENNESSEE VALLEY AUTHORITY LEAST-COST PLANNING PROGRAM.

(@) IN GENERAL- The Tennessee Valley Authority shall conduct a least-cost planning program in
accordance with this section.

(b) CONDUCT OF PROGRAM-

(1) IN GENERAL- In conducting a least-cost planning program under subsection (a), the
Tennessee Valley Authority shall employ and implement a planning and selection process for new
energy resources which evaluates the full range of existing and incremental resources (including
new power supplies, energy conservation and efficiency, and renewable energy resources) in order
to provide adequate and reliable service to electric customers of the Tennessee Valley Authority at
the lowest system cost.

(2) PLANNING AND SELECTION PROCESS- The planning and selection process referred to in
paragraph (1) shall--

(A) take into account necessary features for system operation, including diversity, reliability,
dispatchability, and other factors of risk;

(B) take into account the ability to verify energy savings achieved through energy
conservation and efficiency and the projected durability of such savings measured over time;
and

(C) treat demand and supply resources on a consistent and integrated basis.
(3) SYSTEM COST DEFINED- As used in paragraph (1), the term “system cost' means all direct
and quantifiable net costs for an energy resource over its available life, including the cost of

production, transportation, utilization, waste management, environmental compliance, and, in the
case of imported energy resources, maintaining access to foreign sources of supply.

http://thomas.loc.gov/cgi-bin/query/C?c102:./temp/~c1020zhTiG 5/16/2005



Page 33 of 393

(c) PARTICIPATION BY DISTRIBUTORS-

(1) IN GENERAL- In conducting a least-cost planning program under subsection (a), the
Tennessee Valley Authority shall--

(A) provide an opportunity for distributors of the Tennessee Valley Authority to recommend
cost-effective energy efficiency opportunities, rate structure incentives, and renewable
energy proposals for inclusion in such program; and

(B) encourage and assist such distributors in the planning and implementation of cost-
effective energy efficiency options.

(2) ASSISTANCE- The Tennessee Valley Authority shall provide appropriate assistance to
distributors under paragraph (1)(B). Such assistance shall, where cost effective, be provided by the
Tennessee Valley Authority acting through, or in cooperation with, an association of distributors.
Such assistance may include publications, workshops, conferences, one-on-one assistance,
financial assistance, equipment loans, technology assessment studies, marketing studies, and other
appropriate mechanisms to transfer information on energy efficiency and renewable energy
options and programs to customers.

(d) PUBLIC REVIEW AND COMMENT- Before the selection and addition of a major new energy
resource on the Tennessee Valley Authority system, the Tennessee Valley Authority shall provide an
opportunity for public review and comment and shall include a description of any such action in an
annual report to the President and Congress.

(e) EXEMPTION FROM CERTAIN REQUIREMENTS- The Tennessee Valley Authority shall not be
subject to the least-cost planning requirements contained in section 111(d) of the Public Utility

Regulatory Policies Act of 1978 or any similar requirement which might arise out of the Tennessee
Valley Authority's electric power transactions with the Southeastern Power Administration.

SEC. 114. AMENDMENT OF HOOVER POWER PLANT ACT.

Title 1l of the Hoover Power Plant Act of 1984 (42 U.S.C. 7275-7276, Public Law 98-381) is amended to
read as follows:

"TITLE II--INTEGRATED RESOURCE PLANNING
“Sec. 201. Definitions.
“Sec. 202. Regulations to require integrated resource planning.
“Sec. 203. Technical assistance.
"Sec. 204. Integrated resource plans.

"Sec. 205. Miscellaneous provisions.

"SEC. 201. DEFINITIONS.
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"As used in this title:
(1) The term “Administrator' means the Administrator of the Western Area Power Administration.

*(2) The term “integrated resource planning' means a planning process for new energy resources
that evaluates the full range of alternatives, including new generating capacity, power purchases,
energy conservation and efficiency, cogeneration and district heating and cooling applications, and
renewable energy resources, in order to provide adequate and reliable service to its electric
customers at the lowest system cost. The process shall take into account necessary features for
system operation, such as diversity, reliability, dispatchability, and other factors of risk; shall take
into account the ability to verify energy savings achieved through energy conservation and
efficiency and the projected durability of such savings measured over time; and shall treat demand
and supply resources on a consistent and integrated basis.

“(3) The term "least cost option' means an option for providing reliable electric services to electric
customers which will, to the extent practicable, minimize life-cycle system costs, including
adverse environmental effects, of providing such service. To the extent practicable, energy
efficiency and renewable resources may be given priority in any least-cost option.

“(4) The term “long-term firm power service contract' means any contract for the sale by Western
Area Power Administration of firm capacity, with or without energy, which is to be delivered over
a period of more than one year.

*(5) The terms “customer' or “customers' means any entity or entities purchasing firm capacity with
or without energy, from the Western Area Power Administration under a long-term firm power
service contract. Such terms include parent-type entities and their distribution or user members.

*(6) For any customer, the term “applicable integrated resource plan' means the integrated resource
plan approved by the Administrator under this title for that customer.

"SEC. 202. REGULATIONS TO REQUIRE INTEGRATED RESOURCE PLANNING.

(@) REGULATIONS- Within 1 year after the enactment of this section, the Administrator shall, by
regulation, revise the Final Amended Guidelines and Acceptance Criteria for Customer Conservation
and Renewable Energy Programs published in the Federal Register on August 21, 1985 (50 F.R. 33892),
or any subsequent amendments thereto, to require each customer purchasing electric energy under a
long-term firm power service contract with the Western Area Power Administration to implement,
within 3 years after the enactment of this section, integrated resource planning in accordance with the
requirements of this title.

“(b) CERTAIN SMALL CUSTOMERS- Notwithstanding subsection (a), for customers with total annual
energy sales or usage of 25 Gigawatt Hours or less which are not members of a joint action agency or a
generation and transmission cooperative with power supply responsibility, the Administrator may
establish different regulations and apply such regulations to customers that the Administrator finds have
limited economic, managerial, and resource capability to conduct integrated resource planning. The
regulations under this subsection shall require such customers to consider all reasonable opportunities to
meet their future energy service requirements using demand-side technigques, new renewable resources
and other programs that will provide retail customers with electricity at the lowest possible cost, and
minimize, to the extent practicable, adverse environmental effects.
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"SEC. 203. TECHNICAL ASSISTANCE.

"The Administrator may provide technical assistance to customers to, among other things, conduct
integrated resource planning, implement applicable integrated resource plans, and otherwise comply with
the requirements of this title. Technical assistance may include publications, workshops, conferences,
one-to-one assistance, equipment loans, technology and resource assessment studies, marketing studies,
and other mechanisms to transfer information on energy efficiency and renewable energy options and
programs to customers. The Administrator shall give priority to providing technical assistance to
customers that have limited capability to conduct integrated resource planning.

"SEC. 204. INTEGRATED RESOURCE PLANS.

(@) REVIEW BY WESTERN AREA POWER ADMINISTRATION- Within 1 year after the enactment
of this section, the Administrator shall, by regulation, revise the Final Amended Guidelines and
Acceptance Criteria for Customer Conservation and Renewable Energy Programs published in the
Federal Register on August 21, 1985 (50 F.R. 33892), or any subsequent amendments thereto, to require
each customer to submit an integrated resource plan to the Administrator within 12 months after such
regulations are amended. The regulation shall require a revision of such plan to be submitted every 5
years after the initial submission. The Administrator shall review the initial plan in accordance with a
schedule established by the Administrator (which schedule will provide for the review of all initial plans
within 24 months after such regulations are amended), and each revision thereof within 120 days after
his receipt of the plan or revision and determine whether the customer has in the development of the plan
or revision, complied with this title. Plan amendments may be submitted to the Administrator at any time
and the Administrator shall review each such amendment within 120 days after receipt thereof to
determine whether the customer in amending its plan has complied with this title. If the Administrator
determines that the customer, in developing its plan, revision, or amendment, has not complied with the
requirements of this title, the customer shall resubmit the plan at any time thereafter. Whenever a plan or
revision or amendment is resubmitted the Administrator shall review the plan or revision or amendment
within 120 days after his receipt thereof to determine whether the customer has complied with this title.

“(b) CRITERIA FOR APPROVAL OF INTEGRATED RESOURCE PLANS- The Administrator shall
approve an integrated resource plan submitted as required under subsection (a) if, in developing the plan,
the customer has:

“(1) Identified and accurately compared all practicable energy efficiency and energy supply
resource options available to the customer.

“(2) Included a 2-year action plan and a 5-year action plan which describe specific actions the
customer will take to implement its integrated resource plan.

"(3) Designated "least-cost options' to be utilized by the customer for the purpose of providing
reliable electric service to its retail consumers and explained the reasons why such options were
selected.

“(4) To the extent practicable, minimized adverse environmental effects of new resource
acquisitions.

“(5) In preparation and development of the plan (and each revision or amendment of the plan) has
provided for full public participation, including participation by governing boards.
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*(6) Included load forecasting.

*(7) Provided methods of validating predicted performance in order to determine whether
objectives in the plan are being met.

*(8) Met such other criteria as the Administrator shall require.

“(c) USE OF OTHER INTEGRATED RESOURCE PLANS- Where a customer or group of customers
are implementing integrated resource planning under a program responding to Federal, State, or other
initiatives, including integrated resource planning considered and implemented pursuant to section 111
(d) of the Public Utility Regulatory Policies Act of 1978, in evaluating that customer's integrated
resource plan under this title, the Administrator shall accept such plan as fulfillment of the requirements
of this title to the extent such plan substantially complies with the requirements of this title.

"(d) COMPLIANCE WITH INTEGRATED RESOURCE PLANS- Within 1 year after the enactment of
this section, the Administrator shall, by regulation, revise the Final Amended Guidelines and Acceptance
Criteria for Customer Conservation and Renewable Energy Programs published in the Federal Register
on August 21, 1985 (50 F.R. 33892), or any subsequent amendments thereto, to require each customer to
fully comply with the applicable integrated resource plan and submit an annual report to the
Administrator (in such form and containing such information as the Administrator may require)
describing the customer's progress to the goals established in such plan. After the initial review under
subsection (a) the Administrator shall periodically conduct reviews of a representative sample of
applicable integrated resource plans and the customer's implementation of the applicable integrated
resource plan to determine if the customers are in compliance with their plans. If the Administrator finds
a customer out-of-compliance, the Administrator shall impose a surcharge under this section on all
electric energy purchased by the customer from the Western Area Power Administration or reduce such
customer's power allocation by 10 percent, unless the Administrator finds that a good faith effort has
been made to comply with the approved plan.

*(€) ENFORCEMENT-

(1) NO APPROVED PLAN- If an integrated resource plan for any customer is not submitted
before the date 12 months after the guidelines are amended as required under this section or if the
plan is disapproved by the Administrator and a revised plan is not resubmitted by the date 9
months after the date of such disapproval, the Administrator shall impose a surcharge of 10
percent of the purchase price on all power obtained by that customer from the Western Area Power
Administration after such date. The surcharge shall remain in effect until an integrated resource
plan is approved for that customer. If the plan is not submitted for more than one year after the
required date, the surcharge shall increase to 20 percent for the second year (or any portion thereof
prior to approval of the plan) and to 30 percent thereafter until the plan is submitted or the contract
for the purchase of power by such customer from the Western Area Power Administration
terminates.

(2) FAILURE TO COMPLY WITH APPROVED PLAN- After approval by the Administrator of
an applicable integrated resource plan for any customer, the Administrator shall impose a 10
percent surcharge on all power purchased by such customer from the Western Area Power
Administration whenever the Administrator determines that such customer's activities are not
consistent with the applicable integrated resource plan. The surcharge shall remain in effect until
the Administrator determines that the customer's activities are consistent with the applicable
integrated resource plan. The surcharge shall be increased to 20 percent if the customer's activities
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are out of compliance for more than one year and to 30 percent after more than 2 years, except that
no surcharge shall be imposed if the customer demonstrates, to the satisfaction of the
Administrator, that a good faith effort has been made to comply with the approved plan.

(3) REDUCTION IN POWER ALLOCATION- In the case of any customer subject to a
surcharge under paragraph (1) or (2), in lieu of imposing such surcharge the Administrator may
reduce such customer's power allocation from the Western Area Power Administration by 10
percent. The Administrator shall provide by regulation the terms and conditions under which a
power allocation terminated under this subsection may be reinstated.

'(f) INTEGRATED RESOURCE PLANNING COOPERATIVES- With the approval of the
Administrator, customers within any State or region may form integrated resource planning cooperatives
for the purposes of complying with this title, and such customers shall be allowed an additional 6 months
to submit an initial integrated resource plan to the Administrator.

"(g) CUSTOMERS WITH MORE THAN 1 CONTRACT- If more than one long-term firm power
service contract exists between the Administrator and a customer, only one integrated resource plan shall
be required for that customer under this title.

“(h) PROGRAM REVIEW- Within 1 year after January 1, 1999, and at appropriate intervals thereafter,
the Administrator shall initiate a public process to review the program established by this section. The
Administrator is authorized at that time to revise the criteria set forth in section 204(b) to reflect changes,
if any, in technology, needs, or other developments.

"SEC. 205. MISCELLANEOUS PROVISIONS.

(@) ENVIRONMENTAL IMPACT STATEMENT- The provisions of the National Environmental
Policy Act of 1969 shall apply to actions of the Administrator implementing this title in the same manner
and to the same extent as such provisions apply to other major Federal actions significantly affecting the
quality of the human environment.

“(b) ANNUAL REPORTS- The Administrator shall include in the annual report submitted by the
Western Area Power Administration (1) a description of the activities undertaken by the Administrator
and by customers under this title and (2) an estimate of the energy savings and renewable resource
benefits achieved as a result of such activities.

(c) STATE REGULATED INVESTOR-OWNED UTILITIES- Any State regulated electric utility (as
defined in section 3(18) of the Public Utility Regulatory Policies Act of 1978) shall be exempt from the
provisions of this title.

"(d) RURAL ELECTRIFICATION ADMINISTRATION REQUIREMENTS- Nothing in this title shall
require a customer to take any action inconsistent with a requirement imposed by the Rural
Electrification Administration'.

SEC. 115. ENCOURAGEMENT OF INVESTMENTS IN CONSERVATION AND ENERGY
EFFICIENCY BY GAS UTILITIES.

(a) DEFINITIONS- Section 302 of the Public Utility Regulatory Policies Act of 1978 (15 U.S.C. 3202)
is amended by adding the following at the end thereof:
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*(9) The term “integrated resource planning' means, in the case of a gas utility, planning by the use
of any standard, regulation, practice, or policy to undertake a systematic comparison between
demand-side management measures and the supply of gas by a gas utility to minimize life-cycle
costs of adequate and reliable utility services to gas consumers. Integrated resource planning shall
take into account necessary features for system operation such as diversity, reliability,
dispatchability, and other factors of risk and shall treat demand and supply to gas consumers on a
consistent and integrated basis.

*(10) The term “demand-side management' includes energy conservation, energy efficiency, and
load management techniques.'.

(b) IN GENERAL- Section 303(b) of the Public Utility Regulatory Policies Act of 1978 (15 U.S.C.
3202) is amended by inserting at the end the following new paragraphs:

(3) INTEGRATED RESOURCE PLANNING- Each gas utility shall employ, in order to provide
adequate and reliable service to its gas customers at the lowest system cost. All plans or filings of
a State regulated gas utility before a State regulatory authority to meet the requirements of this
paragraph shall (A) be updated on a regular basis, (B) provide the opportunity for public
participation and comment, (C) provide for methods of validating predicted performance, and (D)
contain a requirement that the plan be implemented after approval of the State regulatory authority.
Subsection (c) shall not apply to this paragraph to the extent that it could be construed to require
the State regulatory authority to extend the record of a State proceeding in submitting reports to
the Federal Government.

'(4) INVESTMENTS IN CONSERVATION AND DEMAND MANAGEMENT- The rates
charged by any State regulated gas utility shall be such that the utility's prudent investments in,
and expenditures for, energy conservation and load shifting programs and for other demand-side
management measures which are consistent with the findings and purposes of the Energy Policy
Act of 1992 are at least as profitable (taking into account the income lost due to reduced sales
resulting from such programs) as prudent investments in, and expenditures for, the acquisition or
construction of supplies and facilities. This objective requires that (A) regulators link the utility's
net revenues, at least in part, to the utility's performance in implementing cost-effective programs
promoted by this section; and (B) regulators ensure that, for purposes of recovering fixed costs,
including its authorized return, the utility's performance is not affected by reductions in its retail
sales volumes.'.

(c) IMPACT ON SMALL BUSINESS- Section 303 of such Act is amended by inserting the following new
subsection at the end thereof:

“(d) SMALL BUSINESS IMPACTS- If a State regulatory authority implements a standard established
by subsection (b) (3) or (4), such authority shall--

*(1) consider the impact that implementation of such standard would have on small businesses
engaged in the design, sale, supply, installation, or servicing of energy conservation, energy
efficiency, or other demand-side management measures, and

“(2) implement such standard so as to assure that utility actions would not provide such utilities
with unfair competitive advantages over such small businesses.'.

(d) EFFECTIVE DATE- Section 303(a) of such Act is amended by inserting “(or after the enactment of
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the Energy Policy Act of 1992 in the case of standards under paragraphs (3), and (4) of subsection (b))’
after "Act' and by striking out “standard established by subsection (b)(2)' in paragraph (2) and inserting
“standards established by paragraphs (2), (3) and (4) of subsection (b)'.

(e) REPORT- The report under section 111(e) of this Act transmitted by the Secretary of Energy to the
President and to the Congress shall contain a survey of all State laws, regulations, practices, and policies
under which State regulatory authorities implement the provisions of paragraphs (3) and (4) of section
303(b) of the Public Utility Regulatory Policies Act of 1978. The report shall include an analysis,
prepared in conjunction with the Federal Trade Commission, of the competitive impact of
implementation of energy conservation, energy efficiency, and other demand side management programs
by gas utilities on small businesses engaged in the design, sale, supply, installation, or servicing of
similar energy conservation, energy efficiency, or other demand-side management measures and whether
any unfair, deceptive, or predatory acts or practices exist, or are likely to exist, from implementation of
such programs.

Subtitle C--Appliance and Equipment Energy Efficiency Standards
SEC. 121. ENERGY EFFICIENCY LABELING FOR WINDOWS AND WINDOW SYSTEMS.

(@) IN GENERAL- (1) The Secretary shall, after consulting with the National Fenestration Rating
Council, industry representatives, and other appropriate organizations, provide financial assistance to
support a voluntary national window rating program that will develop energy ratings and labels for
windows and window systems.

(2) Such rating program shall include--

(A) specifications for testing procedures and labels that will enable window buyers to make more
informed purchasing decisions about the energy efficiency of windows and window systems; and

(B) information (which may be disseminated through catalogs, trade publications, labels, or other
mechanisms) that will allow window buyers to assess the energy consumption and potential cost
savings of alternative window products.

(3) Such rating program shall be developed by the National Fenestration Rating Council according to
commonly accepted procedures for the development of national testing procedures and labeling
programs.

(b) MONITORING- The Secretary shall monitor and evaluate the efforts of the National Fenestration
Rating Council and, not later than one year after the date of the enactment of this Act, make a
determination as to whether the program developed by the Council is consistent with the objectives of
subsection (a).

(c) ALTERNATIVE SYSTEM- (1) If the Secretary makes a determination under subsection (b) that a
voluntary national window rating program consistent with the objectives of subsection (a) has not been
developed, the Secretary shall, after consultation with the National Institute of Standards and
Technology, develop, not later than two years after such determination, test procedures under section
323 of the Energy Policy and Conservation Act (42 U.S.C. 6293) for windows and window systems.

(2) Not later than one year after the Secretary develops test procedures under paragraph (1), the Federal
Trade Commission (hereafter in this section referred to as the "Commission’) shall prescribe labeling
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rules under section 324 of such Act (42 U.S.C. 6294) for those windows and window systems for which
the Secretary has prescribed test procedures under paragraph (1) except that, with respect to any type of
window or window system (or class thereof), the Secretary may determine that such labeling is not
technologically feasible or economically justified or is not likely to assist consumers in making
purchasing decisions.

(3) For purposes of sections 323, 324, and 327 of such Act, each product for which the Secretary has
established test procedures or labeling rules pursuant to this subsection shall be considered a new
covered product under section 322 of such Act (42 U.S.C. 6292) to the extent necessary to carry out this
subsection.

(4) For purposes of section 327(a) of such Act, the term “this part' includes this subsection to the extent
necessary to carry out this subsection.

SEC. 122. ENERGY CONSERVATION REQUIREMENTS FOR CERTAIN
COMMERCIAL AND INDUSTRIAL EQUIPMENT.

(a) DEFINITIONS- Section 340 of the Energy Policy and Conservation Act (42 U.S.C. 6311) is
amended--

(1) in paragraph (1)--
(A) by redesignating subparagraph (B) as subparagraph (G); and
(B) by inserting after subparagraph (A) the following:
*(B) Small commercial package air conditioning and heating equipment.
“(C) Large commercial package air conditioning and heating equipment.
"(D) Packaged terminal air-conditioners and packaged terminal heat pumps.
“(E) Warm air furnaces and packaged boilers.

“(F) Storage water heaters, instantaneous water heaters, and unfired hot water storage
tanks."; and

(2) in paragraph (2)(B)--
(A) by striking out “pumps)’ and inserting in lieu thereof “pumps, small and large
commercial package air conditioning and heating equipment, packaged terminal air-
conditioners, packaged terminal heat pumps, warm air furnaces, packaged boilers, storage
water heaters, instantaneous water heaters, and unfired hot water storage tanks)'; and
(B) by striking out clauses (v) and (xi) and redesignating clauses (vi), (vii), (viii), (ix), (X),
(xii), (xiii), and (xiv) as clauses (Vv), (vi), (vii), (viii), (ix), (X), (xi), and (xii), respectively;
and

(3) by adding at the end the following:
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*(8) The term “small commercial package air conditioning and heating equipment' means air-
cooled, water-cooled, evaporatively-cooled, or water source (not including ground water source)
electrically operated, unitary central air conditioners and central air conditioning heat pumps for
commercial application which are rated below 135,000 Btu per hour (cooling capacity).

*(9) The term “large commercial package air conditioning and heating equipment' means air-
cooled, water-cooled, evaporatively-cooled, or water source (not including ground water source)
electrically operated, unitary central air conditioners and central air conditioning heat pumps for
commercial application which are rated at or above 135,000 Btu per hour and below 240,000 Btu
per hour (cooling capacity).

(10)(A) The term “packaged terminal air conditioner' means a wall sleeve and a separate
unencased combination of heating and cooling assemblies specified by the builder and intended
for mounting through the wall. It includes a prime source of refrigeration, separable outdoor
louvers, forced ventilation, and heating availability by builder's choice of hot water, steam, or
electricity.

"(B) The term “packaged terminal heat pump' means a packaged terminal air conditioner that
utilizes reverse cycle refrigeration as its prime heat source and should have supplementary heat
source available to builders with the choice of hot water, steam, or electric resistant heat.

"(11)(A) The term “warm air furnace' means a self-contained oil- or gas-fired furnace designed to
supply heated air through ducts to spaces that require it and includes combination warm air
furnace/electric air conditioning units but does not include unit heaters and duct furnaces.

“(B) The term “packaged boiler' means a boiler that is shipped complete with heating equipment,
mechanical draft equipment, and automatic controls; usually shipped in one or more sections.

"(12)(A) The term “storage water heater' means a water heater that heats and stores water within
the appliance at a thermostatically controlled temperature for delivery on demand. Such term does
not include units with an input rating of 4000 Btu per hour or more per gallon of stored water.

“(B) The term “instantaneous water heater' means a water heater that has an input rating of at least
4000 Btu per hour per gallon of stored water.

*(C) The term “unfired hot water storage tank' means a tank used to store water that is heated
externally.

"(13)(A) The term “electric motor' means any motor which is a general purpose T-frame, single-
speed, foot-mounting, polyphase squirrel-cage induction motor of the National Electrical
Manufacturers Association, Design A and B, continuous rated, operating on 230/460 volts and
constant 60 Hertz line power as defined in NEMA Standards Publication MG1-1987.

*(B) The term “definite purpose motor' means any motor designed in standard ratings with standard
operating characteristics or standard mechanical construction for use under service conditions
other than usual or for use on a particular type of application and which cannot be used in most
general purpose applications.

"(C) The term “special purpose motor' means any motor, other than a general purpose motor or
definite purpose motor, which has special operating characteristics or special mechanical
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construction, or both, designed for a particular application.

(D) The term “open motor' means a motor having ventilating openings which permit passage of
external cooling air over and around the windings of the machine.

“(E) The term “enclosed motor' means a motor so enclosed as to prevent the free exchange of air
between the inside and outside of the case but not sufficiently enclosed to be termed airtight.

“(F) The term “small electric motor' means a NEMA general purpose alternating current single-
speed induction motor, built in a two-digit frame number series in accordance with NEMA
Standards Publication MG1-1987.

(G) The term “efficiency' when used with respect to an electric motor means the ratio of an
electric motor's useful power output to its total power input, expressed in percentage.

“(H) The term "nominal full load efficiency' means the average efficiency of a population of
motors of duplicate design as determined in accordance with NEMA Standards Publication MG1-
1987.

*(14) The term "ASHRAE' means the American Society of Heating, Refrigerating, and Air
Conditioning Engineers.

"(15) The term "IES' means the Illuminating Engineering Society of North America.
*(16) The term "NEMA' means the National Electrical Manufacturers Association.
(17) The term "IEEE' means the Institute of Electrical and Electronics Engineers.
*(18) The term “energy conservation standard' means--

"(A) a performance standard that prescribes a minimum level of energy efficiency or a
maximum quantity of energy use for a product; or

"(B) a design requirement for a product.'.
(b) TEST PROCEDURES- (1) Section 343(a) of such Act (42 U.S.C. 6314) is amended--
(A) by striking out paragraph (1) and inserting in lieu thereof the following:

“(1) The Secretary may conduct an evaluation of a class of covered equipment and may prescribe test
procedures for such class in accordance with the provisions of this section.’; and

(B) by adding at the end the following new paragraphs:

“(4)(A) With respect to small commercial package air conditioning and heating equipment, large
commercial package air conditioning and heating equipment, packaged terminal air conditioners,
packaged terminal heat pumps, warm-air furnaces, packaged boilers, storage water heaters, instantaneous
water heaters, and unfired hot water storage tanks to which standards are applicable under section 342,
the test procedures shall be those generally accepted industry testing procedures or rating procedures
developed or recognized by the Air-Conditioning and Refrigeration Institute or by the American Society
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of Heating, Refrigerating and Air Conditioning Engineers, as referenced in ASHRAE/IES Standard 90.1
and in effect on June 30, 1992.

*(B) If such an industry test procedure or rating procedure for small commercial package air conditioning
and heating equipment, large commercial package air conditioning and heating equipment, packaged
terminal air conditioners, packaged terminal heat pumps, warm-air furnaces, packaged boilers, storage
water heaters, instantaneous water heaters, or unfired hot water storage tanks is amended, the Secretary
shall amend the test procedure for the product as necessary to be consistent with the amended industry
test procedure or rating procedure unless the Secretary determines, by rule, published in the Federal
Register and supported by clear and convincing evidence, that to do so would not meet the requirements
for test procedures described in paragraphs (2) and (3) of this subsection.

“(C) If the Secretary prescribes a rule containing such a determination, the rule may establish an
amended test procedure for such product that meets the requirements of paragraphs (2) and (3) of this
subsection. In establishing any amended test procedure under this subparagraph or subparagraph (B), the
Secretary shall follow the procedures and meet the requirements specified in section 323(e).

“(5)(A) With respect to electric motors to which standards are applicable under section 342, the test
procedures shall be the test procedures specified in NEMA Standards Publication MG1-1987 and IEEE
Standard 112 Test Method B for motor efficiency, as in effect on the date of the enactment of the Energy
Policy Act of 1992.

“(B) If the test procedure requirements of NEMA Standards Publication MG-1987 and IEEE Standard
112 Test Method B for motor efficiency are amended, the Secretary shall amend the test procedures
established by subparagraph (A) to conform to such amended test procedure requirements unless the
Secretary determines, by rule, published in the Federal Register and supported by clear and convincing
evidence, that to do so would not meet the requirements for test procedures described in paragraphs (2)
and (3) of this subsection.

“(C) If the Secretary prescribes a rule containing such a determination, the rule may establish amended
test procedures for such electric motors that meets the requirements of paragraphs (2) and (3) of this
subsection. In establishing any amended test procedure under this subparagraph or subparagraph (B), the
Secretary shall follow the procedures and meet the requirements specified in section 323(e).".

(2) The second subsection designated as subsection (d) of section 343 of such Act (42 U.S.C. 6314(d)
(1)) is amended in paragraph (1) in the material preceding subparagraph (A), by inserting after "180 days'
the following: “(or, in the case of small commercial package air conditioning and heating equipment,
large commercial package air conditioning and heating equipment, packaged terminal air conditioners,
packaged terminal heat pumps, warm-air furnaces, packaged boilers, storage water heaters, instantaneous
water heaters, and unfired hot water storage tanks, 360 days)'.

(c) LABELING- Section 344 of such Act (42 U.S.C. 6315) is amended--
(1) in subsection (a), by striking out ‘may' and inserting in lieu thereof “shall’;

(2) in subsection (c), by striking out “‘may" in the material preceding paragraph (1) and inserting in
lieu thereof “shall’;

(3) by redesignating subsections (d), (e), (f), (g), (h), and (i) as subsections (f), (g), (h), (i), (j), and
(k), respectively; and
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(4) by inserting after subsection (c), the following new subsections:

“(d) Subject to subsection (h), not later than 12 months after the Secretary establishes test procedures for
electric motors under section 343, the Secretary shall prescribe labeling rules under this section
applicable to electric motors taking into consideration NEMA Standards Publication MG1-1987. Such
rules shall provide that the labeling of any electric motor manufactured after the 12-month period
beginning on the date the Secretary prescribes such labeling rules, shall--

“(1) indicate the energy efficiency of the motor on the permanent nameplate attached to such
motor;

*(2) prominently display the energy efficiency of the motor in equipment catalogs and other
material used to market the equipment; and

*(3) include such other markings as the Secretary determines necessary solely to facilitate
enforcement of the standards established for electric motors under section 342.

“(e) Subject to subsection (h), not later than 12 months after the Secretary establishes test procedures for
small commercial package air conditioning and heating equipment, large commercial package air
conditioning and heating equipment, packaged terminal air conditioners, packaged terminal heat pumps,
warm-air furnaces, packaged boilers, storage water heaters, instantaneous water heaters, and unfired hot
water storage tanks under section 343, the Secretary shall prescribe labeling rules under this section for
such equipment. Such rules shall provide that the labeling of any small commercial package air
conditioning and heating equipment, large commercial package air conditioning and heating equipment,
packaged terminal air conditioner, packaged terminal heat pump, warm-air furnace, packaged boiler,
storage water heater, instantaneous water heater, and unfired hot water storage tank manufactured after
the 12-month period beginning on the date the Secretary prescribes such rules shall--

“(1) indicate the energy efficiency of the equipment on the permanent nameplate attached to such
equipment or other nearby permanent marking;

"(2) prominently display the energy efficiency of the equipment in new equipment catalogs used
by the manufacturer to advertise the equipment; and

*(3) include such other markings as the Secretary determines necessary solely to facilitate
enforcement of the standards established for such equipment under section 342.".

(d) STANDARDS- Section 342 of such Act is amended to read as follows:
“standards

"SEC. 342. (a) SMALL AND LARGE COMMERCIAL PACKAGE AIR CONDITIONING AND
HEATING EQUIPMENT, PACKAGED TERMINAL AIR CONDITIONERS AND HEAT PUMPS,
WARM-AIR FURNACES, PACKAGED BOILERS, STORAGE WATER HEATERS,
INSTANTANEOUS WATER HEATERS, AND UNFIRED HOT WATER STORAGE TANKS- (1)
Each small commercial package air conditioning and heating equipment manufactured on or after
January 1, 1994, shall meet the following standard levels:

“(A) The minimum seasonal energy efficiency ratio of air-cooled three-phase electric central air
conditioners and central air conditioning heat pumps less than 65,000 Btu per hour (cooling
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capacity), split systems, shall be 10.0.

"(B) The minimum seasonal energy efficiency ratio of air-cooled three-phase electric central air
conditioners and central air conditioning heat pumps less than 65,000 Btu per hour (cooling
capacity), single package, shall be 9.7.

*(C) The minimum energy efficiency ratio of air-cooled central air conditioners and central air
conditioning heat pumps at or above 65,000 Btu per hour (cooling capacity) and less than 135,000
Btu per hour (cooling capacity) shall be 8.9 (at a standard rating of 95 degrees F db).

(D) The minimum heating seasonal performance factor of air-cooled three-phase electric central
air conditioning heat pumps less than 65,000 Btu per hour (cooling capacity), split systems, shall
be 6.8.

“(E) The minimum heating seasonal performance factor of air-cooled three-phase electric central
air conditioning heat pumps less than 65,000 Btu per hour (cooling capacity), single package, shall
be 6.6.

“(F) The minimum coefficient of performance in the heating mode of air-cooled central air
conditioning heat pumps at or above 65,000 Btu per hour (cooling capacity) and less than 135,000
Btu per hour (cooling capacity) shall be 3.0 (at a high temperature rating of 47 degrees F db).

“(G) The minimum energy efficiency ratio of water-cooled, evaporatively-cooled and water-source
central air conditioners and central air conditioning heat pumps less than 65,000 Btu per hour
(cooling capacity) shall be 9.3 (at a standard rating of 95 degrees F db, outdoor temperature for
evaporatively cooled equipment, and 85 degrees Fahrenheit entering water temperature for water-
source and water-cooled equipment).

“(H) The minimum energy efficiency ratio of water-cooled, evaporatively-cooled and water-source
central air conditioners and central air conditioning heat pumps at or above 65,000 Btu per hour
(cooling capacity) and less than 135,000 Btu per hour (cooling capacity) shall be 10.5 (at a
standard rating of 95 degrees F db, outdoor temperature for evaporatively cooled equipment, and
85 degrees Fahrenheit entering water temperature for water source and water-cooled equipment).

“(1) The minimum coefficient of performance in the heating mode of water-source heat pumps less
than 135,000 Btu per hour (cooling capacity) shall be 3.8 (at a standard rating of 70 degrees
Fahrenheit entering water).

*(2) Each large commercial package air conditioning and heating equipment manufactured on or after
January 1, 1995, shall meet the following standard levels:

“(A) The minimum energy efficiency ratio of air-cooled central air conditioners and central air
conditioning heat pumps at or above 135,000 Btu per hour (cooling capacity) and less than
240,000 Btu per hour (cooling capacity) shall be 8.5 (at a standard rating of 95 degrees F db).

“(B) The minimum coefficient of performance in the heating mode of air-cooled central air
conditioning heat pumps at or above 135,000 Btu per hour (cooling capacity) and less than
240,000 Btu per hour (cooling capacity) shall be 2.9.

*(C) The minimum energy efficiency ratio of water- and evaporatively-cooled central air
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conditioners and central air conditioning heat pumps at or above 135,000 Btu per hour (cooling
capacity) and less than 240,000 Btu per hour (cooling capacity) shall be 9.6 (according to ARI
Standard 360-86).

"(3) Each packaged terminal air conditioner and packaged terminal heat pump manufactured on or after
January 1, 1994, shall meet the following standard levels:

“(A) The minimum energy efficiency ratio (EER) of packaged terminal air conditioners and
packaged terminal heat pumps in the cooling mode shall be 10.0 -- (0.16 x Capacity [in thousands
of Btu per hour at a standard rating of 95 degrees F db, outdoor temperature]). If a unit has a
capacity of less than 7,000 Btu per hour, then 7,000 Btu per hour shall be used in the calculation.
If a unit has a capacity of greater than 15,000 Btu per hour, then 15,000 Btu per hour shall be used
in the calculation.

“(B) The minimum coefficient of performance (COP) of packaged terminal heat pumps in the
heating mode shall be 1.3 + (0.16 x the minimum cooling EER as specified in subparagraph (A))
(at a standard rating of 47 degrees F db).

"(4) Each warm air furnace and packaged boiler manufactured on or after January 1, 1994, shall meet the
following standard levels:

“(A) The minimum thermal efficiency at the maximum rated capacity of gas-fired warm-air
furnaces with capacity of 225,000 Btu per hour or more shall be 80 percent.

*(B) The minimum thermal efficiency at the maximum rated capacity of oil-fired warm-air
furnaces with capacity of 225,000 Btu per hour or more shall be 81 percent.

*(C) The minimum combustion efficiency at the maximum rated capacity of gas-fired packaged
boilers with capacity of 300,000 Btu per hour or more shall be 80 percent.

(D) The minimum combustion efficiency at the maximum rated capacity of oil-fired packaged
boilers with capacity of 300,000 Btu per hour or more shall be 83 percent.

“(5) Each storage water heater, instantaneous water heater, and unfired water storage tank manufactured
on or after January 1, 1994, shall meet the following standard levels:

"(A) Except as provided in subparagraph (G), the maximum standby loss, in percent per hour, of
electric storage water heaters shall be 0.30 + (27/Measured Storage VVolume [in gallons]).

"(B) Except as provided in subparagraph (G), the maximum standby loss, in percent per hour, of
gas- and oil-fired storage water heaters with input ratings of 155,000 Btu per hour or less shall be
1.30 + (114/Measured Storage Volume [in gallons]). The minimum thermal efficiency of such
units shall be 78 percent.

"(C) Except as provided in subparagraph (G), the maximum standby loss, in percent per hour, of
gas- and oil-fired storage water heaters with input ratings of more than 155,000 Btu per hour shall
be 1.30 + (95/Measured Storage VVolume [in gallons]). The minimum thermal efficiency of such
units shall be 78 percent.

(D) The minimum thermal efficiency of instantaneous water heaters with a storage volume of less
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than 10 gallons shall be 80 percent.

"(E) Except as provided in subparagraph (G), the minimum thermal efficiency of instantaneous
water heaters with a storage volume of 10 gallons or more shall be 77 percent. The maximum
standby loss, in percent/hour, of such units shall be 2.30 + (67/Measured Storage Volume [in
gallons]).

“(F) Except as provided in subparagraph (G), the maximum heat loss of unfired hot water storage
tanks shall be 6.5 Btu per hour per square foot of tank surface area.

“(G) Storage water heaters and hot water storage tanks having more than 140 gallons of storage
capacity need not meet the standby loss or heat loss requirements specified in subparagraphs (A)
through (C) and subparagraphs (E) and (F) if the tank surface area is thermally insulated to R-12.5
and if a standing pilot light is not used.

(6)(A) If ASHRAE/IES Standard 90.1, as in effect on the date of enactment of the Energy Policy Act of
1992, is amended with respect to any small commercial package air conditioning and heating equipment,
large commercial package air conditioning and heating equipment, packaged terminal air conditioners,
packaged terminal heat pumps, warm-air furnaces, packaged boilers, storage water heaters, instantaneous
water heaters, or unfired hot water storage tanks, the Secretary shall establish an amended uniform
national standard for that product at the minimum level for each effective date specified in the amended
ASHRAE/IES Standard 90.1, unless the Secretary determines, by rule published in the Federal Register
and supported by clear and convincing evidence, that adoption of a uniform national standard more
stringent than such amended ASHRAE/IES Standard 90.1 for such product would result in significant
additional conservation of energy and is technologically feasible and economically justified.

(B)(i) If the Secretary issues a rule containing such a determination, the rule shall establish such
amended standard. In determining whether a standard is economically justified for the purposes of
subparagraph (A), the Secretary shall, after receiving views and comments furnished with respect to the
proposed standard, determine whether the benefits of the standard exceed its burdens by, to the greatest
extent practicable, considering--

“(I) the economic impact of the standard on the manufacturers and on the consumers of the
products subject to such standard;

“(I) the savings in operating costs throughout the estimated average life of the product in the type
(or class) compared to any increase in the price of, or in the initial charges for, or maintenance
expenses of, the products which are likely to result from the imposition of the standard,;

“(111) the total projected amount of energy savings likely to result directly from the imposition of
the standard;

“(IV) any lessening of the utility or the performance of the products likely to result from the
imposition of the standard;

(V) the impact of any lessening of competition, as determined in writing by the Attorney General,
that is likely to result from the imposition of the standard;

(V1) the need for national energy conservation; and
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(V1) other factors the Secretary considers relevant.

“(ii) The Secretary may not prescribe any amended standard under this paragraph which increases the
maximum allowable energy use, or decreases the minimum required energy efficiency, of a covered
product. The Secretary may not prescribe an amended standard under this subparagraph if the Secretary
finds (and publishes such finding) that interested persons have established by a preponderance of the
evidence that a standard is likely to result in the unavailability in the United States in any product type
(or class) of performance characteristics (including reliability), features, sizes, capacities, and volumes
that are substantially the same as those generally available in the United States at the time of the
Secretary's finding. The failure of some types (or classes) to meet this criterion shall not affect the
Secretary's determination of whether to prescribe a standard for other types or classes.

*(C) A standard amended by the Secretary under this paragraph shall become effective for products
manufactured--

“(i) with respect to small commercial package air conditioning and heating equipment, packaged
terminal air conditioners, packaged terminal heat pumps, warm-air furnaces, packaged boilers,
storage water heaters, instantaneous water heaters, and unfired hot water storage tanks, on or after
a date which is two years after the effective date of the applicable minimum energy efficiency
requirement in the amended ASHRAE/IES standard referred to in subparagraph (A); and

“(ii) with respect to large commercial package air conditioning and heating equipment, on or after
a date which is three years after the effective date of the applicable minimum energy efficiency
requirement in the amended ASHRAE/IES standard referred to in subparagraph (A);

except that an energy conservation standard amended by the Secretary pursuant to a rule under
subparagraph (B) shall become effective for products manufactured on or after a date which is four years
after the date such rule is published in the Federal Register.

“(b) ELECTRIC MOTORS- (1) Except for definite purpose motors, special purpose motors, and those
motors exempted by the Secretary under paragraph (2), each electric motor manufactured (alone or as a
component of another piece of equipment) after the 60-month period beginning on the date of the
enactment of this subsection, or in the case of an electric motor which requires listing or certification by
a nationally recognized safety testing laboratory, after the 84-month period beginning on such date, shall
have a nominal full load efficiency of not less than the following:

“Number of poles “Nominal Full-Load Efficiency

Open Motors Closed Motors
6 4 2 6 4 2
Motor Horsepower
1 80.0 82.5 80.0 82.5 75.5
1.5 84.0 84.0 82.5 85.5 84.0 82.5
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(2)(A) The Secretary may, by rule, provide that the standards specified in paragraph (1) shall not apply

to certain types or classes of electric motors if--

“(i) compliance with such standards would not result in significant energy savings because such
motors cannot be used in most general purpose applications or are very unlikely to be used in most

general purpose applications; and

“(ii) standards for such motors would not be technologically feasible or economically justified.

“(B) Not later than one year after the date of the enactment of this subsection, a manufacturer seeking an
exemption under this paragraph with respect to a type or class of electric motor developed on or before
the date of the enactment of such subsection shall submit a petition to the Secretary requesting such
exemption. Such petition shall include evidence that the type or class of motor meets the criteria for

exemption specified in subparagraph (A).

“(C) Not later than two years after the date of the enactment of this subsection, the Secretary shall rule on

http://thomas.loc.gov/cgi-bin/query/C?c102:./temp/~c1020zhTiG

5/16/2005



Page 50 of 393

each petition for exemption submitted pursuant to subparagraph (B). In making such ruling, the
Secretary shall afford an opportunity for public comment.

*(D) Manufacturers of types or classes of motors developed after the date of the enactment of this
subsection to which standards under paragraph (1) would be applicable may petition the Secretary for
exemptions from compliance with such standards based on the criteria specified in subparagraph (A).
“(3)(A) The Secretary shall publish a final rule no later than the end of the 24-month period beginning on
the effective date of the standards established under paragraph (1) to determine if such standards should

be amended. Such rule shall provide that any amendment shall apply to electric motors manufactured on
or after a date which is five years after the effective date of the standards established under paragraph

(D).

“(B) The Secretary shall publish a final rule no later than 24 months after the effective date of the
previous final rule to determine whether to amend the standards in effect for such product. Any such
amendment shall apply to electric motors manufactured after a date which is five years after--

“(i) the effective date of the previous amendment; or

“(ii) if the previous final rule did not amend the standards, the earliest date by which a previous
amendment could have been effective.".

(e) ADMINISTRATION, PENALTIES, ENFORCEMENT, AND PREEMPTION- (1) Section 345(a) of
such Act (42 U.S.C. 6316(a)) is amended--

(A) in the material preceding paragraph (1)--

(i) by inserting after "to this part' the following: “(other than the equipment specified in
subparagraphs (B), (C), (D), (E), and (F) of section 340(1))"; and

(ii) by striking out "and sections 328" and inserting in lieu thereof °, the provisions of
subsections (1) through (s) of section 325, and section 327';

(B) in paragraph (1)--
(i) by striking out "and 324" and inserting in lieu thereof *, 324, and 325'; and

(ii) by striking out "343 and 344, respectively' and inserting in lieu thereof “343, 344, and
342, respectively';

(C) in paragraph (3), by striking out "and' at the end thereof;
(D) in paragraph (4), by striking out the period and inserting in lieu thereof a semicolon; and
(E) by adding after paragraph (4) the following new paragraphs:

*(5) section 327(a) shall be applied, in the case of electric motors, as if the National Appliance
Energy Conservation Act of 1987 was the Energy Policy Act of 1992;

*(6) section 327(b)(1) shall be applied as if electric motors were fluorescent lamp ballasts and as if
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the National Appliance Energy Conservation Amendments of 1988 were the Energy Policy Act of
1992;

*(7) section 327(b)(4) shall be applied as if electric motors were fluorescent lamp ballasts and as if
paragraph (5) of section 325(g) were section 342; and

*(8) notwithstanding any other provision of law, a regulation or other requirement adopted by a
State or subdivision of a State contained in a State or local building code for new construction
concerning the energy efficiency or energy use of an electric motor covered under this part is not
superseded by the standards for such electric motor established or prescribed under section 342(b)
if such regulation or requirement is identical to the standards established or prescribed under such
section.".

(2) Section 345 of such Act (42 U.S.C. 6316) is amended by adding at the end the following new
subsections:

“(b)(1) The provisions of section 326(a), (b), and (d), section 327(a), and sections 328 through 336 shall
apply with respect to the equipment specified in subparagraphs (B), (C), (D), (E), and (F) of section 340
(1) to the same extent and in the same manner as they apply in part B. In applying such provisions for the
purposes of such equipment, paragraphs (1), (2), (3), and (4) of subsection (a) shall apply.

"(2)(A) A standard prescribed or established under section 342(a) shall, beginning on the effective date
of such standard, supersede any State or local regulation concerning the energy efficiency or energy use
of a product for which a standard is prescribed or established pursuant to such section.

“(B) Notwithstanding subparagraph (A), a standard prescribed or established under section 342(a) shall
not supersede a standard for such a product contained in a State or local building code for new
construction if--

“(i) the standard in the building code does not require that the energy efficiency of such product
exceed the applicable minimum energy efficiency requirement in amended ASHRAE/IES
Standard 90.1; and

“(ii) the standard in the building code does not take effect prior to the effective date of the
applicable minimum energy efficiency requirement in amended ASHRAE/IES Standard 90.1.

*(C) Notwithstanding subparagraph (A), a standard prescribed or established under section 342(a) shall
not supersede the standards established by the State of California set forth in Table C-6, California Code
of Regulations, Title 24, Part 2, Chapter 2-53, for water-source heat pumps below 135,000 Btu per hour
(cooling capacity) that become effective on January 1, 1993.

“(D) Notwithstanding subparagraph (A), a standard prescribed or established under section 342(a) shall
not supersede a State regulation which has been granted a waiver by the Secretary. The Secretary may
grant a waiver pursuant to the terms, conditions, criteria, procedures, and other requirements specified in
section 327(d) of this Act.

“(c) With respect to any electric motor to which standards are applicable under section 342(b), the
Secretary shall require manufacturers to certify, through an independent testing or certification program
nationally recognized in the United States, that such motor meets the applicable.".
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(3) Section 345 of such Act (42 U.S.C. 6316) is amended by striking out the section heading and
inserting in lieu thereof "ADMINISTRATION, PENALTIES, ENFORCEMENT, AND PREEMPTION'.

(f) TECHNICAL AMENDMENTS- (1) Section 340(3) of such Act is amended by striking out “(3) the'
and inserting in lieu thereof the following: "(3) The'.

(2) Section 343 of such Act (42 U.S.C. 6314) is amended by redesignating the first subsection designated
as subsection (d) as subsection (c).

(3) The table of contents of such Act is amended--

(A) by striking out the item relating to section 342 and inserting in lieu thereof the following new
item:

"Sec. 342. Standards.';

and
(B) by striking the item for section 345 and inserting in lieu thereof the following new item:
“Sec. 345. Administration, penalties, enforcement, and preemption.'.

SEC. 123. ENERGY CONSERVATION REQUIREMENTS FOR CERTAIN LAMPS AND
PLUMBING PRODUCTS.

(@) STATEMENT OF PURPOSE- Section 2 of the Energy Policy and Conservation Act (42 U.S.C.
6201) is amended--

(1) in paragraph (6), by striking out "and' at the end;
(2) in paragraph (7), by striking out the period at the end and inserting in lieu thereof *; and'; and
(3) by adding at the end the following new paragraph:

*(8) to conserve water by improving the water efficiency of certain plumbing products and
appliances.'.

(b) DEFINITIONS- Section 321(a) of the Energy Policy and Conservation Act (42 U.S.C. 6291(a)) is
amended--

(1) by striking out the subsection designation;
(2) in paragraph (1)--

(A) in subparagraph (A), by inserting before the semicolon the following: “or, with respect
to showerheads, faucets, water closets, and urinals, water'; and

(B) in subparagraph (B), by striking out "ballasts' and inserting in lieu thereof the following:

“ballasts, general service fluorescent lamps, incandescent reflector lamps, showerheads,
faucets, water closets, and urinals'’;
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(3) in paragraph (6)--

(A) in subparagraph (A), by inserting °, or, in the case of showerheads, faucets, water
closets, and urinals, water use," after “energy use'; and

(B) in subparagraph (B)--

(i) by striking out "and (14)' and inserting in lieu thereof "(15), (16), (17), and (19)';
and

(ii) by striking out "325(0)" and inserting in lieu thereof "325(r)';
(4) in paragraph (7), by inserting after "to be consumed annually' the following: *, and in the case
of showerheads, faucets, water closets, and urinals, the aggregate retail cost of water and
wastewater treatment services likely to be incurred annually,’; and
(5) by adding at the end the following new paragraphs:
“(30)(A) Except as provided in subparagraph (E), the term “fluorescent lamp' means a low pressure
mercury electric-discharge source in which a fluorescing coating transforms some of the

ultraviolet energy generated by the mercury discharge into light, including only the following:

“(i) Any straight-shaped lamp (commonly referred to as 4-foot medium bi-pin lamps) with
medium bi-pin bases of nominal overall length of 48 inches and rated wattage of 28 or more.

“(ii) Any U-shaped lamp (commonly referred to as 2-foot U-shaped lamps) with medium bi-
pin bases of nominal overall length between 22 and 25 inches and rated wattage of 28 or
more.
“(iii) Any rapid start lamp (commonly referred to as 8-foot high output lamps) with recessed
double contact bases of nominal overall length of 96 inches and 0.800 nominal amperes, as
defined in ANSI C78.1-1978 and related supplements.
“(iv) Any instant start lamp (commonly referred to as 8-foot slimline lamps) with single pin
bases of nominal overall length of 96 inches and rated wattage of 52 or more, as defined in
ANSI C78.3-1978 (R1984) and related supplement ANSI C78.3a-1985.
*(B) The term “general service fluorescent lamp' means fluorescent lamps which can be used to
satisfy the majority of fluorescent applications, but does not include any lamp designed and
marketed for the following nongeneral lighting applications:
“(i) Fluorescent lamps designed to promote plant growth.
“(ii) Fluorescent lamps specifically designed for cold temperature installations.
“(iii) Colored fluorescent lamps.

“(iv) Impact-resistant fluorescent lamps.

“(v) Reflectorized or aperture lamps.
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“(vi) Fluorescent lamps designed for use in reprographic equipment.

“(vii) Lamps primarily designed to produce radiation in the ultra-violet region of the
spectrum.

“(viii) Lamps with a color rendering index of 82 or greater.
“(C) Except as provided in subparagraph (E), the term “incandescent lamp' means a lamp in which
light is produced by a filament heated to incandescence by an electric current, including only the
following:
“(i) Any lamp (commonly referred to as lower wattage nonreflector general service lamps,
including any tungsten-halogen lamp) that has a rated wattage between 30 and 199 watts,
has an E26 medium screw base, has a rated voltage or voltage range that lies at least
partially within 115 and 130 volts, and is not a reflector lamp.
“(ii) Any lamp (commonly referred to as a reflector lamp) which is not colored or designed
for rough or vibration service applications, that contains an inner reflective coating on the
outer bulb to direct the light, an R, PAR, or similar bulb shapes (excluding ER or BR) with
E26 medium screw bases, a rated voltage or voltage range that lies at least partially within
115 and 130 volts, a diameter which exceeds 2.75 inches, and is either--

“(1) a low(er) wattage reflector lamp which has a rated wattage between 40 and 205
waltts; or

“(I1) a high(er) wattage reflector lamp which has a rated wattage above 205 watts.

“(iii) Any general service incandescent lamp (commonly referred to as a high- or higher-

wattage lamp) that has a rated wattage above 199 watts (above 205 watts for a high wattage

reflector lamp).
(D) The term “general service incandescent lamp' means any incandescent lamp (other than a
miniature or photographic lamp) that has an E26 medium screw base, a rated voltage range at least
partially within 115 and 130 volts, and which can be used to satisfy the majority of lighting
applications, but does not include any lamps specifically designed for--

“(i) traffic signal, or street lighting service;

“(ii) airway, airport, aircraft, or other aviation service;

“(iii) marine or marine signal service;

“(iv) photo, projection, sound reproduction, or film viewer service;

“(v) stage, studio, or television service;

“(vi) mill, saw mill, or other industrial process service;

“(vii) mine service;
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“(viii) headlight, locomotive, street railway, or other transportation service;

“(ix) heating service;

“(x) code beacon, marine signal, lighthouse, reprographic, or other communication service;

“(xi) medical or dental service;

“(xii) microscope, map, microfilm, or other specialized equipment service;

“(xiii) swimming pool or other underwater service;

“(xiv) decorative or showcase service;

“(xv) producing colored light;

“(xvi) shatter resistance which has an external protective coating; or

“(xvii) appliance service.
“(E) The terms “fluorescent lamp' and “incandescent lamp' do not include any lamp excluded by
the Secretary, by rule, as a result of a determination that standards for such lamp would not result
in significant energy savings because such lamp is designed for special applications or has special
characteristics not available in reasonably substitutable lamp types.

“(F) The term “incandescent reflector lamp' means a lamp described in subparagraph (C)(ii).

(G) The term “average lamp efficacy' means the lamp efficacy readings taken over a statistically
significant period of manufacture with the readings averaged over that period.

“(H) The term "base’ means the portion of the lamp which connects with the socket as described in
ANSI C81.61-1990.

“(I) The term “bulb shape' means the shape of lamp, especially the glass bulb with designations for
bulb shapes found in ANSI C79.1-1980 (R1984).

“(J) The term “color rendering index' or "CRI' means the measure of the degree of color shift
objects undergo when illuminated by a light source as compared with the color of those same
objects when illuminated by a reference source of comparable color temperature.

(K) The term “correlated color temperature’ means the absolute temperature of a blackbody whose
chromaticity most nearly resembles that of the light source.

(L) The term "IES' means the Illuminating Engineering Society of North America.

(M) The term “lamp efficacy' means the lumen output of a lamp divided by its wattage, expressed
in lumens per watt (LPW).

"(N) The term “lamp type' means all lamps designated as having the same electrical and lighting
characteristics and made by one manufacturer.
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“(O) The term “lamp wattage' means the total electrical power consumed by a lamp in watts, after
the initial seasoning period referenced in the appropriate IES standard test procedure and
including, for fluorescent, arc watts plus cathode watts.

“(P) The terms “life' and "lifetime' mean length of operating time of a statistically large group of
lamps between first use and failure of 50 percent of the group in accordance with test procedures
described in the IES Lighting Handbook-Reference Volume.

(Q) The term “lumen output’ means total luminous flux (power) of a lamp in lumens, as measured
in accordance with applicable IES standards as determined by the Secretary.

“(R) The term “tungsten-halogen lamp' means a gas-filled tungsten filament incandescent lamp
containing a certain proportion of halogens in an inert gas.

*(S) The term "medium base compact fluorescent lamp’ means an integrally ballasted fluorescent
lamp with a medium screw base and a rated input voltage of 115 to 130 volts and which is
designed as a direct replacement for a general service incandescent lamp.

(31)(A) The term “water use' means the quantity of water flowing through a showerhead, faucet,
water closet, or urinal at point of use, determined in accordance with test procedures under section
323.

(B) The term "ASME' means the American Society of Mechanical Engineers.

*(C) The term "ANSI' means the American National Standards Institute.

(D) The term “showerhead' means any showerhead (including a handheld showerhead), except a
safety shower showerhead.

“(E) The term “faucet' means a lavatory faucet, kitchen faucet, metering faucet, or replacement
aerator for a lavatory or kitchen faucet.

“(F) The term “water closet' has the meaning given such term in ASME A112.19.2M-1990, except
such term does not include fixtures designed for installation in prisons.

(G) The term "urinal’ has the meaning given such term in ASME A112.19.2M-1990, except such
term does not include fixtures designed for installation in prisons.

“(H) The terms “blowout', “flushometer tank’, "low consumption’, and “flushometer valve' have the
meaning given such terms in ASME A112.19.2M-1990.".

(c) COVERAGE- Section 322(a) of such Act (42 U.S.C. 6292(a)) is amended--
(1) by redesignating paragraph (14) as paragraph (19); and
(2) by inserting after paragraph (13) the following new paragraphs:
"(14) General service fluorescent lamps and incandescent reflector lamps.

"(15) Showerheads, except safety shower showerheads.
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*(16) Faucets.
*(17) Water closets.
*(18) Urinals.".
(d) TEST PROCEDURES- Section 323 of such Act (42 U.S.C. 6293) is amended--
(1) in subsection (b)--

(A) in paragraph (3), by inserting after “energy use," the following “water use (in the case of
showerheads, faucets, water closets and urinals),’;

(B) in paragraph (4)--

(i) by inserting “or, in the case of showerheads, faucets, water closets, or urinals, water
use' after “energy use’;

(ii) by inserting after “such cycle' the following: °, or in the case of showerheads,
faucets, water closets, or urinals, representative average unit costs of water and
wastewater treatment service resulting from the operation of such products during
such cycle'’; and

(iii) by inserting °, water, and wastewater treatment' before the period at the end of the
second sentence; and

(C) by adding at the end the following new paragraphs:

*(6) With respect to fluorescent lamps and incandescent reflector lamps to which standards are applicable
under subsection (i) of section 325, the Secretary shall prescribe test procedures, to be carried out by
accredited test laboratories, that take into consideration the applicable IES or ANSI standard.

“(7)(A) Test procedures for showerheads and faucets to which standards are applicable under subsection
(j) of section 325 shall be the test procedures specified in ASME A112.18.1M-1989 for such products.

“(B) If the test procedure requirements of ASME A112.18.1M-1989 are revised at any time and
approved by ANSI, the Secretary shall amend the test procedures established by subparagraph (A) to
conform to such revised ASME/ANSI requirements unless the Secretary determines, by rule, that to do
so would not meet the requirements of paragraph (3).

“(8)(A) Test procedures for water closets and urinals to which standards are applicable under subsection
(k) of section 325 shall be the test procedures specified in ASME A112.19.6-1990 for such products.

“(B) If the test procedure requirements of ASME A112.19.6-1990 are revised at any time and approved
by ANSI, the Secretary shall amend the test procedures established by subparagraph (A) to conform to
such revised ASME/ANSI requirements unless the Secretary determines, by rule, that to do so would not
meet the requirements of paragraph (3).";

(2) in paragraphs (1) and (2) of subsection (c), by inserting “or, in the case of showerheads,
faucets, water closets, and urinals, water use' after “efficiency' each place it appears;
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(3) in subsection (c)(2), in the material preceding subparagraph (A), by inserting “or established'
after “prescribed’; and

(4) in subsection (e)--

(A) in paragraph (1), by striking out “or measured energy use' and inserting in lieu thereof -,
measured energy use, or measured water use';

(B) in paragraph (2), by striking out “energy efficiency or energy use' each place it appears
and inserting in lieu thereof “energy efficiency, energy use, or water use'; and

(C) in paragraph (3), by striking out “energy efficiency or energy use' and inserting in lieu
thereof “energy efficiency, energy use, or water use'.

(e) LABELING- Section 324 of such Act (42 U.S.C. 6294) is amended--
(1) in subsection (a)(2), by adding at the end the following new subparagraphs:

“(C)(i) Not later than 18 months after the date of the enactment of the Energy Policy Act of 1992, the
Commission shall prescribe labeling rules under this section applicable to general service fluorescent
lamps, medium base compact fluorescent lamps, and general service incandescent lamps. Except as
provided in clause (ii), such rules shall provide that the labeling of any general service fluorescent lamp,
medium base compact fluorescent lamp, and general service incandescent lamp manufactured after the
12-month period beginning on the date of the publication of such rule shall indicate conspicuously on the
packaging of the lamp, in a manner prescribed by the Commission under subsection (b), such
information as the Commission deems necessary to enable consumers to select the most energy efficient
lamps which meet their requirements. Labeling information for incandescent lamps shall be based on
performance when operated at 120 volts input, regardless of the rated lamp voltage.

“(ii) If the Secretary determines that compliance with the standards specified in section 325(j) for any
lamp will result in the discontinuance of the manufacture of such lamp, the Commission may exempt
such lamp from the labeling rules prescribed under clause (i).

“(D)(i) Not later than one year after the date of the enactment of the Energy Policy Act of 1992, the
Commission shall prescribe labeling rules under this section for showerheads and faucets to which
standards are applicable under subsection (j) of section 325. Such rules shall provide that the labeling of
any showerhead or faucet manufactured after the 12-month period beginning on the date of the
publication of such rule shall be consistent with the marking and labeling requirements of ASME
Al112.18.1M-1989, except that each showerhead and flow restricting or controlling spout-end device
shall bear a permanent legible marking indicating the flow rate, expressed in gallons per minute (gpm) or
gallons per cycle (gpc), and the flow rate value shall be the actual flow rate or the maximum flow rate
specified by the standards established in subsection (j) of section 325.

“(ii) If the marking and labeling requirements of ASME A112.18.1M-1989 are revised at any time and
approved by ANSI, the Commission shall amend the labeling rules established pursuant to clause (i) to
be consistent with such revised ASME/ANSI requirements unless such requirements are inconsistent
with the purposes of this Act or the requirement specified in clause (i) requiring each showerhead and
flow restricting or controlling spout-end device to bear a permanent legible marking indicating the flow
rate of such product.
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“(E)(i) Not later than one year after the date of the enactment of the Energy Policy Act of 1992, the
Commission shall prescribe labeling rules under this section for water closets and urinals to which
standards are applicable under subsection (k) of section 325. Such rules shall provide that the labeling of
any water closet or urinal manufactured after the 12-month period beginning on the date of the
publication of such rule shall be consistent with the marking and labeling requirements of ASME
Al112.19.2M-1990, except that each fixture (and flushometer valve associated with such fixture) shall
bear a permanent legible marking indicating the water use, expressed in gallons per flush (gpf), and the
water use value shall be the actual water use or the maximum water use specified by the standards
established in subsection (k) of section 325.

“(ii) If the marking and labeling requirements of ASME A112.19.2M-1990 are revised at any time and
approved by ANSI, the Commission shall amend the labeling rules established pursuant to clause (i) to
be consistent with such revised ASME/ANSI requirements unless such requirements are inconsistent
with the purposes of this Act or the requirement specified in clause (i) requiring each fixture and
flushometer valve to bear a permanent legible marking indicating the water use of such fixture or
flushometer valve.

“(ii1) Any labeling rules prescribed under this subparagraph before January 1, 1997, shall provide that,
with respect to any gravity tank-type white 2-piece toilet which has a water use greater than 1.6 gallons
per flush (gpf), any printed matter distributed or displayed in connection with such product (including
packaging and point of sale material, catalog material, and print advertising) shall include, in a
conspicuous manner, the words "For Commercial Use Only".";

(2) in subsection (a)(3), by striking out "(14)" and inserting in lieu thereof “(19)";

(3) in subsection (b)(1)(B), by striking out "(14)" and inserting in lieu thereof "(13), and paragraphs
(15) through (19)’;

(4) in paragraphs (3) and (5) of subsection (b), by striking out "(14)"' and inserting in lieu thereof
(19)'; and

(5) in subsection (c)--

(A) in paragraph (7), by striking out “paragraph (13) of section 322" and inserting in lieu
thereof “paragraphs (13), (14), (15), (16), (17), and (18) of section 322(a)"; and

(B) by adding at the end the following:
“(8) If a manufacturer of a covered product specified in paragraph (15) or (17) of section 322(a) elects to
provide a label for such covered product conveying the estimated annual operating cost of such product

or the range of estimated annual operating costs for the type or class of such product--

“(A) such estimated cost or range of costs shall be determined in accordance with test procedures
prescribed under section 323;

"(B) the format of such label shall be in accordance with a format prescribed by the Commission;
and

*(C) such label shall be displayed in a manner, prescribed by the Commission, to be likely to assist
consumers in making purchasing decisions and appropriate to carry out the purposes of this Act.".
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(f) STANDARDS- Section 325 of such Act (42 U.S.C. 6295) is amended--

(1) by redesignating subsections (i) through (q) as subsections (I) through (t);

(2) by inserting after subsection (h) the following:
“(i) GENERAL SERVICE FLUORESCENT LAMPS AND INCANDESCENT REFLECTOR LAMPS-
(1)(A) Each of the following general service fluorescent lamps and incandescent reflector lamps

manufactured after the effective date specified in the tables listed in this paragraph shall meet or exceed
the following lamp efficacy and CRI standards:

“FLUORESCENT LAMPS

4-foot medium bi-pin >35W 69 75.0
%35W 45 75.0

2-foot U-shaped >35W 69 68.0

%35W 45 64.0

8-foot slimline 65W 69 80.0

9.65W 45 80.0

8-foot high output >100W 69 80.0
%:100W 45 80.0

40-50 10.5 36
51-66 11.0 36
67-85 12.5 36
86-115 14.0 36
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116-155 14.5 36

156-205 15.0 36

“(B) For the purposes of the tables set forth in subparagraph (A), the term “effective date' means the last
day of the month set forth in the table which follows the date of the enactment of the Energy Policy Act
of 1992.

*(2) Notwithstanding section 332(a)(5) and section 332(b), it shall not be unlawful for a manufacturer to
sell a lamp which is in compliance with the law at the time such lamp was manufactured.

"(3) Not less than 36 months after the date of the enactment of this subsection, the Secretary shall initiate
a rulemaking procedure and shall publish a final rule not later than the end of the 54-month period
beginning on the date of the enactment of this subsection to determine if the standards established under
paragraph (1) should be amended. Such rule shall contain such amendment, if any, and provide that the
amendment shall apply to products manufactured on or after the 36-month period beginning on the date
such final rule is published.

“(4) Not less than eight years after the date of the enactment of this subsection, the Secretary shall initiate
a rulemaking procedure and shall publish a final rule not later than nine years and six months after the
date of the enactment of this subsection to determine if the standards in effect for fluorescent lamps and
incandescent lamps should be amended. Such rule shall contain such amendment, if any, and provide
that the amendment shall apply to products manufactured on or after the 36-month period beginning on
the date such final rule is published.

“(5) Not later than the end of the 24-month period beginning on the date labeling requirements under
section 324(a)(2)(C) become effective, the Secretary shall initiate a rulemaking procedure to determine if
the standards in effect for fluorescent lamps and incandescent lamps should be amended so that they
would be applicable to additional general service fluorescent and general service incandescent lamps and
shall publish, not later than 18 months after initiating such rulemaking, a final rule including such
amended standards, if any. Such rule shall provide that the amendment shall apply to products
manufactured after a date which is 36 months after the date such rule is published.

“(6)(A) With respect to any lamp to which standards are applicable under this subsection or any lamp
specified in section 346, the Secretary shall inform any Federal entity proposing actions which would
adversely impact the energy consumption or energy efficiency of such lamp of the energy conservation
consequences of such action. It shall be the responsibility of such Federal entity to carefully consider the
Secretary's comments.

“(B) Notwithstanding section 325(n)(1), the Secretary shall not be prohibited from amending any
standard, by rule, to permit increased energy use or to decrease the minimum required energy efficiency
of any lamp to which standards are applicable under this subsection if such action is warranted as a result
of other Federal action (including restrictions on materials or processes) which would have the effect of
either increasing the energy use or decreasing the energy efficiency of such product.

“(7) Not later than the date on which standards established pursuant to this subsection become effective,
or, with respect to high-intensity discharge lamps covered under section 346, the effective date of

standards established pursuant to such section, each manufacturer of a product to which such standards
are applicable shall file with the Secretary a laboratory report certifying compliance with the applicable
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standard for each lamp type. Such report shall include the lumen output and wattage consumption for
each lamp type as an average of measurements taken over the preceding 12-month period. With respect
to lamp types which are not manufactured during the 12-month period preceding the date such standards
become effective, such report shall be filed with the Secretary not later than the date which is 12 months
after the date manufacturing is commenced and shall include the lumen output and wattage consumption
for each such lamp type as an average of measurements taken during such 12-month period.

(j) STANDARDS FOR SHOWERHEADS AND FAUCETS- (1) The maximum water use allowed for
any showerhead manufactured after January 1, 1994, is 2.5 gallons per minute when measured at a
flowing water pressure of 80 pounds per square inch. Any such showerhead shall also meet the
requirements of ASME/ANSI A112.18.1M-1989, 7.4.3(a).

“(2) The maximum water use allowed for any of the following faucets manufactured after January 1,
1994, when measured at a flowing water pressure of 80 pounds per square inch, is as follows:

“Lavatory faucets

2.5 gallons per minute

“Lavatory replacement aerators

2.5 gallons per minute

“Kitchen faucets

2.5 gallons per minute

“Kitchen replacement aerators

2.5 gallons per minute

"Metering faucets

0.25 gallons per cycle

(3)(A) If the maximum flow rate requirements or the design requirements of ASME/ANSI Standard
A112.18.1M-1989 are amended to improve the efficiency of water use of any type or class of
showerhead or faucet and are approved by ANSI, the Secretary shall, not later than 12 months after the
date of such amendment, publish a final rule establishing an amended uniform national standard for that
product at the level specified in the amended ASME/ANSI Standard A112.18.1M and providing that
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such standard shall apply to products manufactured after a date which is 12 months after the publication
of such rule, unless the Secretary determines, by rule published in the Federal Register, that adoption of a
uniform national standard at the level specified in such amended ASME/ANSI Standard A112.18.1M--

“(i) is not technologically feasible and economically justified under subsection (0);
“(ii) is not consistent with the maintenance of public health and safety; or
“(iii) is not consistent with the purposes of this Act.

“(B)(i) As part of the rulemaking conducted under subparagraph (A), the Secretary shall also determine if
adoption of a uniform national standard for any type or class of showerhead or faucet more stringent than
such amended ASME/ANSI Standard A112.18.1M--

“(I) would result in additional conservation of energy or water;
“(11) would be technologically feasible and economically justified under subsection (0); and
“(111) would be consistent with the maintenance of public health and safety.

“(ii) If the Secretary makes an affirmative determination under clause (i), the final rule published under
subparagraph (A) shall waive the provisions of section 327(c) with respect to any State regulation
concerning the water use or water efficiency of such type or class of showerhead or faucet if such State
regulation--

“(1) is more stringent than amended ASME/ANSI Standard A112.18.1M for such type or class of
showerhead or faucet and the standard in effect for such product on the day before the date on
which a final rule is published under subparagraph (A); and

“(I1) is applicable to any sale or installation of all products in such type or class of showerhead or
faucet.

*(C) If, after any period of five consecutive years, the maximum flow rate requirements of the
ASME/ANSI standard for showerheads are not amended to improve the efficiency of water use of such
products, or after any such period such requirements for faucets are not amended to improve the
efficiency of water use of such products, the Secretary shall, not later than six months after the end of
such five-year period, publish a final rule waiving the provisions of section 327(c) with respect to any
State regulation concerning the water use or water efficiency of such type or class of showerhead or
faucet if such State regulation--

“(i) is more stringent than the standards in effect for such type of class of showerhead or faucet;
and

“(ii) is applicable to any sale or installation of all products in such type or class of showerhead or
faucet.

“(k) STANDARDS FOR WATER CLOSETS AND URINALS- (1)(A) Except as provided in

subparagraph (B), the maximum water use allowed in gallons per flush for any of the following water
closets manufactured after January 1, 1994, is the following:
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“Gravity tank-type toilets

--1.6 gpf.

"Flushometer tank toilets

--1.6 gpf.

"Electromechanical hydraulic toilets

--1.6 gpf.

"Blowout toilets

--3.5 gpf.
*(B) The maximum water use allowed for any gravity tank-type white 2-piece toilet which bears an
adhesive label conspicuous upon installation consisting of the words "Commercial Use Only'

manufactured after January 1, 1994, and before January 1, 1997, is 3.5 gallons per flush.

“(C) The maximum water use allowed for flushometer valve toilets, other than blowout toilets,
manufactured after January 1, 1997, is 1.6 gallons per flush.

*(2) The maximum water use allowed for any urinal manufactured after January 1, 1994, is 1.0 gallon per
flush.

(3)(A) If the maximum flush volume requirements of ASME Standard A112.19.6-1990 are amended to
improve the efficiency of water use of any low consumption water closet or low consumption urinal and
are approved by ANSI, the Secretary shall, not later than 12 months after the date of such amendment,
publish a final rule establishing an amended uniform national standard for that product at the level
specified in amended ASME/ANSI Standard A112.19.6 and providing that such standard shall apply to
products manufactured after a date which is one year after the publication of such rule, unless the
Secretary determines, by rule published in the Federal Register, that adoption of a uniform national
standard at the level specified in such amended ASME/ANSI Standard A112.19.6--

“(i) is not technologically feasible and economically justified under subsection (0);

“(ii) is not consistent with the maintenance of public health and safety; or

“(iii) is not consistent with the purposes of this Act.
(B)(i) As part of the rulemaking conducted under subparagraph (A), the Secretary shall also determine if
adoption of a uniform national standard for any type or class of low consumption water closet or low
consumption urinal more stringent than such amended ASME/ANSI Standard A112.19.6 for such
product--

“(I) would result in additional conservation of energy or water;

“(I1) would be technologically feasible and economically justified under subsection (0); and
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“(111) would be consistent with the maintenance of public health and safety.

“(ii) If the Secretary makes an affirmative determination under clause (i), the final rule published under
subparagraph (A) shall waive the provisions of section 327(c) with respect to any State regulation
concerning the water use or water efficiency of such type or class of low consumption water closet or
low consumption urinal if such State regulation--

“(1) is more stringent than amended ASME/ANSI Standard A112.19.6 for such type or class of low
consumption water closet or low consumption urinal and the standard in effect for such product on
the day before the date on which a final rule is published under subparagraph (A); and

“(11) is applicable to any sale or installation of all products in such type or class of low
consumption water closet or low consumption urinal.

“(C) If, after any period of five consecutive years, the maximum flush volume requirements of the
ASME/ANSI standard for low consumption water closets are not amended to improve the efficiency of
water use of such products, or after any such period such requirements for low consumption urinals are
not amended to improve the efficiency of water use of such products, the Secretary shall, not later than
six months after the end of such five-year period, publish a final rule waiving the provisions of section
327(c) with respect to any State regulation concerning the water use or water efficiency of such type or
class of water closet or urinal if such State regulation--

“(i) is more stringent than the standards in effect for such type or class of water closet or urinal;
and

“(ii) is applicable to any sale or installation of all products in such type or class of water closet or
urinal.’;

(3) in subsection (1) (as redesignated by paragraph (1) of this subsection)--
(A) in paragraphs (1) and (2), by striking out “(14)" and inserting in lieu thereof "(19)'; and

(B) in paragraphs (1) and (3), by striking out "(I) and (m)" and inserting in lieu thereof "(0)
and (p)’;

(4) in subsection (m) (as redesignated by paragraph (1) of this subsection), by striking out “(h)' and
inserting in lieu thereof "(i)’;

(5) in subsection (n) (as redesignated by paragraph (1) of this subsection)--
(A) in paragraph (1)--

(i) by striking out “and in paragraph (13)' and inserting in lieu thereof °, and in
paragraphs (13) and (14)"; and

(ii) by striking out “(h)' and inserting in lieu thereof "(i)';

(B) in paragraph (2)(C), by striking out “(1)(2)(B)(i)(11)' and inserting in lieu thereof "(0)(2)
(B)(i)(1)'; and
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(C) in paragraph (3)(B), by inserting “general service fluorescent lamps, incandescent
reflector lamps," after “fluorescent lamp ballasts,’;

(6) in subsection (0) (as redesignated by paragraph (1) of this subsection)--

(A) in paragraph (1), by inserting “or, in the case of showerheads, faucets, water closets, or
urinals, water use," after “energy use,";

(B) in paragraph (2)(A), by inserting °, or, in the case of showerheads, faucets, water closets,
or urinals, water efficiency,' after “energy efficiency’;

(C) in paragraph (2)(B)(i)(II1), by inserting °, or as applicable, water," after “energy’;
(D) in paragraph (2)(B)(i)(V1), by inserting "and water" after “energy’;

(E) in paragraph (2)(B)(iii), by striking out “energy savings' and inserting “energy, and as
applicable, water savings'; and

(F) in paragraph (3)(B), by inserting ", in the case of showerheads, faucets, water closets, or
urinals, water, or' after “energy or'; and

(7) in subsection (p)(3)(A) (as redesignated by paragraph (1) of this subsection)--
(A) by striking out "(1)(2)" and inserting in lieu thereof "(0)(2)"; and
(B) by striking out "(1)(4)" and inserting in lieu thereof "(0)(4)".

(9) REQUIREMENTS OF MANUFACTURERS- Section 326 of such Act (42 U.S.C. 6296) is amended-

(1) in subsection (b)(4), by inserting “or water use' after ‘consumption’; and

(2) in subsection (d)(1), by striking out “or energy use' and inserting in lieu thereof °, energy use,
or, in the case of showerheads, faucets, water closets, and urinals, water use'.

(h) EFFECT ON OTHER LAW- Section 327 of such Act (42 U.S.C. 6297) is amended--
(1) in subsection (a)--

(A) in paragraph (1), in the material preceding subparagraph (A), by inserting “or water use'
after “energy consumption’;

(B) in paragraph (1)(A), by inserting °, water use," after “energy consumption’;

(C) in paragraph (1)(B), by striking out “or energy efficiency' and inserting in lieu thereof -,
energy efficiency, or water use'; and

(D) by amending paragraph (2) to read as follows:

*(2) For purposes of this section, the following definitions apply:
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"(A) The term "State regulation' means a law, regulation, or other requirement of a State or its
political subdivisions. With respect to showerheads, faucets, water closets, and urinals, such term
shall also mean a law, regulation, or other requirement of a river basin commission that has
jurisdiction within a State.

*(B) The term “river basin commission' means--

“(i) a commission established by interstate compact to apportion, store, regulate, or
otherwise manage or coordinate the management of the waters of a river basin; and

“(ii) a commission established under section 201(a) of the Water Resources Planning Act
(42 U.S.C. 1962b(a))."

(2) in subsection (b)--

(A) in the material preceding paragraph (1), by striking out “or energy use of the covered
product’ and inserting in lieu thereof °, energy use, or water use of the covered product’;

(B) by inserting before the semicolon at the end of paragraph (1) the following: °, or in the
case of any portion of any regulation which establishes requirements for fluorescent or
incandescent lamps, flow rate requirements for showerheads or faucets, or water use
requirements for water closets or urinals, was prescribed or enacted before the date of the
enactment of the Energy Policy Act of 1992';

(C) in paragraph (4), by inserting before the semicolon at the end the following: °, or is a
regulation (or portion thereof) regulating fluorescent or incandescent lamps other than those
to which section 325(i) is applicable, or is a regulation (or portion thereof) regulating
showerheads or faucets other than those to which section 325(j) is applicable or regulating
lavatory faucets (other than metering faucets) for installation in public places, or is a
regulation (or portion thereof) regulating water closets or urinals other than those to which
section 325(k) is applicable’;

(D) in paragraph (5), by striking out “or’;

(E) in paragraph (6), by striking out the period at the end and inserting "; or'; and

(F) by adding at the end the following new paragraph:

“(7) is a regulation (or portion thereof) concerning the water efficiency or water use of low
consumption flushometer valve water closets.";

(3) in subsection (c)--
(A) in the material preceding paragraph (1)--

(i) by inserting °, subparagraphs (B) and (C) of section 325(j)(3), and subparagraphs
(B) and (C) of section 325(k)(3)" after “section 325(b)(3)(A)(ii)"; and

(ii) by striking out “or energy use' and inserting in lieu thereof the following: °, energy
use, or water use’;
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(B) in paragraph (1), by inserting before the semicolon at the end the following: *, except
that a State regulation (or portion thereof) regulating fluorescent or incandescent lamps other
than those for which section 325(i) is applicable shall be effective only until the effective
date of a standard that is prescribed by the Secretary and is applicable to such lamps';

(C) in paragraph (2), by striking out “or";

(D) in paragraph (3), by striking out the period at the end and inserting a semicolon; and

(E) by adding at the end the following new paragraphs:

“(4) is a regulation concerning the water use of lavatory faucets adopted by the State of New York
or the State of Georgia before the date of the enactment of the Energy Policy Act of 1992;

“(5) is a regulation concerning the water use of lavatory or kitchen faucets adopted by the State of
Rhode Island prior to the date of the enactment of the Energy Policy Act of 1992; or

*(6) is a regulation (or portion thereof) concerning the water efficiency or water use of gravity
tank-type low consumption water closets for installation in public places, except that such a
regulation shall be effective only until January 1, 1997.";
(4) in subsection (d)(1)--

(A) in subparagraph (A)--

(i) by inserting “or river basin commission' after “Any State'; and

(ii) by striking out “or energy efficiency' and inserting in lieu thereof °, energy
efficiency, or water use’;

(B) in subparagraph (B)--
(i) by striking out “State has' and inserting “State or river basin commission has'; and
(ii) by inserting “or water' after “energy";

(C) in subparagraph (C)--

(i) in the material preceding clause (i) and in clause (ii), by inserting “or water" after
“energy' each place it appears; and

(ii) by inserting before the period at the end the following: , and, with respect to a
State regulation for which a petition has been submitted to the Secretary which
provides for any energy conservation standard or requirement with respect to water
use of a covered product, within the context of the water supply and groundwater
management plan, water quality program, and comprehensive plan (if any) of the
State or river basin commission for improving, developing, or conserving a waterway
affected by water supply development’; and

(5) in subsection (d)(5)(B), by striking clause (i) and inserting the following:
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“(i) there exists within the State an energy emergency condition or, if the State regulation
provides for an energy conservation standard or other requirement with respect to the water
use of a covered product for which there is a Federal energy conservation standard under
subsection (j) or (k) of section 325, a water emergency condition, which--

“(1) imperils the health, safety, and welfare of its residents because of the inability of
the State or utilities within the State to provide adequate quantities of gas or electric
energy or, in the case of a water emergency condition, water or wastewater treatment,
to its residents at less than prohibitive costs; and

“(I) cannot be substantially alleviated by the importation of energy or, in the case of a
water emergency condition, by the importation of water, or by the use of
interconnection agreements; and'.

(i) INCENTIVE PROGRAMS- Section 337 of such Act (42 U.S.C. 6307) is amended--
(1) by striking out "337." and inserting “337. (a) IN GENERAL- '; and
(2) by adding at the end the following:

“(b) STATE AND LOCAL INCENTIVE PROGRAMS- (1) The Secretary shall, not later than one year
after the date of the enactment of this subsection, issue recommendations to the States for establishing
State and local incentive programs designed to encourage the acceleration of voluntary replacement, by
consumers, of existing showerheads, faucets, water closets, and urinals with those products that meet the
standards established for such products pursuant to subsections (j) and (k) of section 325.

*(2) In developing such recommendations, the Secretary shall consult with the heads of other federal
agencies, including the Administrator of the Environmental Protection Agency; State officials;
manufacturers, suppliers, and installers of plumbing products; and other interested parties.".

SEC. 124. HIGH-INTENSITY DISCHARGE LAMPS, DISTRIBUTION TRANSFORMERS, AND
SMALL ELECTRIC MOTORS.

(a) STANDARDS- Section 346 of the Energy Policy and Conservation Act (42 U.S.C. 6317) is amended
to read as follows:

"ENERGY CONSERVATION STANDARDS FOR HIGH-
INTENSITY DISCHARGE LAMPS, DISTRIBUTION
TRANSFORMERS, AND SMALL ELECTRIC MOTORS

"SEC. 346. (a)(1) The Secretary shall, within 30 months after the date of the enactment of the Energy
Policy Act of 1992, prescribe testing requirements for those high-intensity discharge lamps and
distribution transformers for which the Secretary makes a determination that energy conservation
standards would be technologically feasible and economically justified, and would result in significant
energy savings.

“(2) The Secretary shall, within 18 months after the date on which testing requirements are prescribed by

the Secretary pursuant to paragraph (1), prescribe, by rule, energy conservation standards for those high-
intensity discharge lamps and distribution transformers for which the Secretary prescribed testing

http://thomas.loc.gov/cgi-bin/query/C?c102:./temp/~c1020zhTiG 5/16/2005



Page 70 of 393

requirements under paragraph (1).

“(3) Any standard prescribed under paragraph (2) with respect to high-intensity discharge lamps shall
apply to such lamps manufactured 36 months after the date such rule is published.

“(b)(1) The Secretary shall, within 30 months after the date of the enactment of the Energy Policy Act of
1992, prescribe testing requirements for those small electric motors for which the Secretary makes a
determination that energy conservation standards would be technologically feasible and economically
justified, and would result in significant energy savings.

“(2) The Secretary shall, within 18 months after the date on which testing requirements are prescribed by
the Secretary pursuant to paragraph (1), prescribe, by rule, energy conservation standards for those small
electric motors for which the Secretary prescribed testing requirements under paragraph (1).

"(3) Any standard prescribed under paragraph (2) shall apply to small electric motors manufactured 60
months after the date such rule is published or, in the case of small electric motors which require listing
or certification by a nationally recognized testing laboratory, 84 months after such date. Such standards
shall not apply to any small electric motor which is a component of a covered product under section 322
(a) or a covered equipment under section 340.

“(c) In establishing any standard under this section, the Secretary shall take into consideration the criteria
contained in section 325(n).

“(d) The Secretary shall, within six months after the date on which energy conservation standards are
prescribed by the Secretary for high-intensity discharge lamps and distribution transformers pursuant to
subsection (a)(2) and small electric motors pursuant to subsection (b)(2), prescribe labeling requirements
for such lamps, transformers, and small electric motors.

“(e) Beginning on the date which occurs six months after the date on which a labeling rule is prescribed
for a product under subsection (d), each manufacturer of a product to which such a rule applies shall
provide a label which meets, and is displayed in accordance with, the requirements of such rule.

“(f)(1) After the date on which a manufacturer must provide a label for a product pursuant to subsection

(e)--

“(A) each such product shall be considered, for purposes of paragraphs (1) and (2) of section 332
(a), a new covered product to which a rule under section 324 applies; and

“(B) it shall be unlawful for any manufacturer or private labeler to distribute in commerce any new
product for which an energy conservation standard is prescribed under subsection (a)(2) or (b)(2)
which is not in conformity with the applicable energy conservation standard.

*(2) For purposes of section 333(a), paragraph (1) of this subsection shall be considered to be a part of
section 332.".

(b) TECHNICAL AMENDMENT- The table of contents of such Act is amended by striking out the item
for section 346 and inserting in lieu thereof the following new item:

“Sec. 346. Energy conservation standards for high-intensity discharge lamps, distribution
transformers, and small electric motors.".
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(c) STUDY OF UTILITY DISTRIBUTION TRANSFORMERS- The Secretary shall evaluate the
practicability, cost-effectiveness, and potential energy savings of replacing, or upgrading components of,
existing utility distribution transformers during routine maintenance and, not later than 18 months after
the date of the enactment of this Act, report the findings of such evaluation to the Congress with
recommendations on how such energy savings, if any, could be achieved.

SEC. 125. ENERGY EFFICIENCY INFORMATION FOR COMMERCIAL OFFICE EQUIPMENT.

(@) IN GENERAL- (1) The Secretary shall, after consulting with the Computer and Business Equipment
Manufacturers Association and other interested organizations, provide financial and technical assistance
to support a voluntary national testing and information program for those types of commercial office
equipment that are widely used and for which there is a potential for significant energy savings as a
result of such program.

(2) Such program shall--

(A) consistent with the objectives of paragraph (1), determine the commercial office equipment to
be covered under such program;

(B) include specifications for testing procedures that will enable purchasers of such commercial
office equipment to make more informed decisions about the energy efficiency and costs of
alternative products; and

(C) include information, which may be disseminated through catalogs, trade publications, labels,
or other mechanisms, that will allow consumers to assess the energy consumption and potential
cost savings of alternative products.

(3) Such program shall be developed by an appropriate organization (composed of interested parties)
according to commonly accepted procedures for the development of national testing procedure and
labeling programs.

(b) MONITORING- The Secretary shall monitor and evaluate the efforts to develop the program
described in subsection (a) and, not later than three years after the date of the enactment of this Act, shall
make a determination as to whether such program is consistent with the objectives of subsection (a).

(c) ALTERNATIVE SYSTEM- (1) If the Secretary makes a determination under subsection (b) that a
voluntary national testing and information program for commercial office equipment consistent with the
objectives of subsection (a) has not been developed, the Secretary shall, after consultation with the
National Institute of Standards and Technology, develop, not later than two years after such
determination, test procedures under section 323 of the Energy Policy and Conservation Act (42 U.S.C.
6293) for such commercial office equipment.

(2) Not later than one year after the Secretary develops test procedures under paragraph (1), the Federal
Trade Commission (hereafter in this section referred to as the "“Commission') shall prescribe labeling
rules under section 324 of such Act (42 U.S.C. 6294) for commercial office equipment for which the
Secretary has prescribed test procedures under paragraph (1) except that, with respect to any type of
commercial office equipment (or class thereof), the Secretary may determine that such labeling is not
technologically feasible or economically justified or is not likely to assist consumers in making
purchasing decisions.
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(3) For purposes of sections 323, 324, and 327 of such Act, each product for which the Secretary has
established test procedures or labeling rules pursuant to this subsection shall be considered a new
covered product under section 322 of such Act (42 U.S.C. 6292) to the extent necessary to carry out this
subsection.

(4) For purposes of section 327(a) of such Act, the term "this part' includes this subsection to the extent
necessary to carry out this subsection.

SEC. 126. ENERGY EFFICIENCY INFORMATION FOR LUMINAIRES.

(@) IN GENERAL- (1) The Secretary shall, after consulting with the National Electric Manufacturers
Association, the American Lighting Association, and other interested organizations, provide financial
and technical assistance to support a voluntary national testing and information program for those types
of luminaires that are widely used and for which there is a potential for significant energy savings as a
result of such program.

(2) Such program shall--

(A) consistent with the objectives of paragraph (1), determine the luminaires to be covered under
such program;

(B) include specifications for testing procedures that will enable purchasers of such luminaires to
make more informed decisions about the energy efficiency and costs of alternative products; and

(C) include information, which may be disseminated through catalogs, trade publications, labels,
or other mechanisms, that will allow consumers to assess the energy consumption and potential
cost savings of alternative products.

(3) Such program shall be developed by an appropriate organization (composed of interested parties)
according to commonly accepted procedures for the development of national testing procedures and
labeling programs.

(b) MONITORING- The Secretary shall monitor and evaluate the efforts to develop the program
described in subsection (a) and, not later than three years after the date of the enactment of this Act, shall
make a determination as to whether the program developed is consistent with the objectives of
subsection (a).

(c) ALTERNATIVE SYSTEM- (1) If the Secretary makes a determination under subsection (b) that a
voluntary national testing and information program for luminaires consistent with the objectives of
subsection (a) has not been developed, the Secretary shall, after consultation with the National Institute
of Standards and Technology, develop, not later than two years after such determination, test procedures
under section 323 of the Energy Policy and Conservation Act (42 U.S.C. 6293) for such luminaires.

(2) Not later than one year after the Secretary develops test procedures under paragraph (1), the Federal
Trade Commission (hereafter in this section referred to as the "Commission’) shall prescribe labeling
rules under section 324 of such Act (42 U.S.C. 6294) for those luminaires for which the Secretary has
prescribed test procedures under paragraph (1) except that, with respect to any type of luminaire (or class
thereof), the Secretary may determine that such labeling is not technologically feasible or economically
justified or is not likely to assist consumers in making purchasing decisions.
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(3) For purposes of sections 323, 324, and 327 of such Act, each product for which the Secretary has
established test procedures or labeling rules pursuant to this subsection shall be considered a new
covered product under section 322 of such Act (42 U.S.C. 6292) to the extent necessary to carry out this
subsection.

(4) For purposes of section 327(a) of such Act, the term "this part' includes this subsection to the extent
necessary to carry out this subsection.

SEC. 127. REPORT ON THE POTENTIAL OF COOPERATIVE ADVANCED APPLIANCE
DEVELOPMENT.

(@) IN GENERAL- Not later than 18 months after the date of the enactment of this Act, the Secretary
shall, in consultation with the Administrator of the Environmental Protection Agency, utilities, and
appliance manufacturers, prepare and submit to the Congress, a report on the potential for the
development and commercialization of appliances which are substantially more efficient than required
by Federal or State law.

(b) IDENTIFICATION OF HIGH-EFFICIENCY APPLIANCES- The report submitted under subsection
(a) shall identify candidate high-efficiency appliances which meet the following criteria:

(1) The potential exists for substantial improvement in the appliance's energy efficiency, beyond
the minimum established in Federal and State law.

(2) There is the potential for significant energy savings at the national or regional level.
(3) Such appliances are likely to be cost-effective for consumers.

(4) Electric, water, or gas utilities are prepared to support and promote the commercialization of
such appliances.

(5) Manufacturers are unlikely to undertake development and commercialization of such
appliances on their own, or development and production would be substantially accelerated by
support to manufacturers.

(c) RECOMMENDATIONS AND PROPOSALS- The report submitted under subsection (a) shall also--
(1) describe the general actions the Secretary or the Administrator of the Environmental Protection
Agency could take to coordinate and assist utilities and appliance manufacturers in developing and
commercializing highly efficient appliances;

(2) describe specific proposals for Department of Energy or Environmental Protection Agency
assistance to utilities and appliance manufacturers to promote the development and
commercialization of highly efficient appliances;

(3) identify methods by which Federal purchase of highly efficient appliances could assist in the
development and commercialization of such appliances; and

(4) identify the funding levels needed to develop and implement a Federal program to assist in the
development and commercialization of highly efficient appliances.
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SEC. 128. EVALUATION OF UTILITY EARLY REPLACEMENT PROGRAMS FOR APPLIANCES.
Within 18 months after the date of the enactment of this Act, the Secretary, in consultation with the
Administrator of the Environmental Protection Agency, utilities, and appliance manufacturers, shall
evaluate and report to the Congress on the energy savings and environmental benefits of programs which
are directed to the early replacement of older, less efficient appliances presently in use by consumers
with existing products which are more efficient than required by Federal law. For the purposes of this
section, the term “appliance' means those consumer products specified in section 322(a).

Subtitle D--Industrial
SEC. 131. ENERGY EFFICIENCY IN INDUSTRIAL FACILITIES.
(2) GRANT PROGRAM-

(1) IN GENERAL- The Secretary shall make grants to industry associations to support programs
to improve energy efficiency in industry. In order to be eligible for a grant under this subsection,
an industry association shall establish a voluntary energy efficiency improvement target program.
(2) AWARDING OF GRANTS- The Secretary shall request project proposals and provide annual
grants on a competitive basis. In evaluating grant proposals under this subsection, the Secretary
shall consider--

(A) potential energy savings;

(B) potential environmental benefits;

(C) the degree of cost sharing;

(D) the degree to which new and innovative technologies will be encouraged,

(E) the level of industry involvement;

(F) estimated project cost-effectiveness; and

(G) the degree to which progress toward the energy improvement targets can be monitored.

(3) ELIGIBLE PROJECTS- Projects eligible for grants under this subsection may include the
following:

(A) Workshops.
(B) Training seminars.
(C) Handbooks.
(D) Newsletters.

(E) Data bases.
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(F) Other activities approved by the Secretary.

(4) LIMITATION ON COST SHARING- Grants provided under this subsection shall not exceed
$250,000 and each grant shall not exceed 75 percent of the total cost of the project for which the
grant is made.

(5) AUTHORIZATION- There are authorized to be appropriated such sums as are necessary to
carry out this subsection.

(b) AWARD PROGRAM- The Secretary shall establish an annual award program to recognize those
industry associations or individual industrial companies that have significantly improved their energy
efficiency.

(c) REPORT ON INDUSTRIAL REPORTING AND VOLUNTARY TARGETS- Not later than one
year after the date of the enactment of this Act, the Secretary shall, in consultation with affected
industries, evaluate and report to the Congress regarding the establishment of Federally mandated energy
efficiency reporting requirements and voluntary energy efficiency improvement targets for energy
intensive industries. Such report shall include an evaluation of the costs and benefits of such reporting
requirements and voluntary energy efficiency improvement targets, and recommendations regarding the
role of such activities in improving energy efficiency in energy intensive industries.

SEC. 132. PROCESS-ORIENTED INDUSTRIAL ENERGY EFFICIENCY.
(a) DEFINITIONS- For the purposes of this section--
(1) the term “covered industry' means the food and food products industry, lumber and wood
products industry, petroleum and coal products industry, and all other manufacturing industries
specified in Standard Industrial Classification Codes 20 through 39 (or successor classification
codes);

(2) the term “process-oriented industrial assessment’ means--

(A) the identification of opportunities in the production process (from the introduction of
materials to final packaging of the product for shipping) for--

(i) improving energy efficiency;
(ii) reducing environmental impact; and

(iii) designing technological improvements to increase competitiveness and achieve
cost-effective product quality enhancement;

(B) the identification of opportunities for improving the energy efficiency of lighting,
heating, ventilation, air conditioning, and the associated building envelope; and

(C) the identification of cost-effective opportunities for using renewable energy technology
in the production process and in the systems described in subparagraph (B); and

(3) the term "utility' means any person, State agency (including any municipality), or Federal
agency, which sells electric or gas energy to retail customers.
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(b) GRANT PROGRAM-

(1) USE OF FUNDS- The Secretary shall, to the extent funds are made available for such purpose,
make grants to States which, consistent with State law, shall be used for the following purposes:

(A) To promote, through appropriate institutions such as universities, nonprofit
organizations, State and local government entities, technical centers, utilities, and trade
organizations, the use of energy-efficient technologies in covered industries.

(B) To establish programs to train individuals (on an industry-by-industry basis) in
conducting process-oriented industrial assessments and to encourage the use of such trained

assessors.

(C) To assist utilities in developing, testing, and evaluating energy efficiency programs and
technologies for industrial customers in covered industries.

(2) CONSULTATION- States receiving grants under this subsection shall consult with utilities
and representatives of affected industries, as appropriate, in determining the most effective use of
such funds consistent with the requirements of paragraph (1).

(3) ELIGIBILITY CRITERIA- Not later than 1 year after the date of the enactment of this Act, the
Secretary shall establish eligibility criteria for grants made pursuant to this subsection. Such
criteria shall require a State applying for a grant to demonstrate that such State--

(A) pursuant to section 111(a) of the Public Utility and Regulatory Policies Act of 1978 (16
U.S.C. 2621(a)), has considered and made a determination regarding the implementation of
the standards specified in paragraphs (7) and (8) of section 111(d) of such Act (with respect
to integrated resources planning and investments in conservation and demand management);
and

(B) by legislation or regulation--

(i) allows utilities to recover the costs prudently incurred in providing process-
oriented industrial assessments; and

(i) encourages utilities to provide to covered industries--

() process-oriented industrial assessments; and

(1) financial incentives for implementing energy efficiency improvements.
(4) ALLOCATION OF FUNDS- Grants made pursuant to this subsection shall be allocated each
fiscal year among States meeting the criteria specified in paragraph (3) who have submitted
applications 60 days before the first day of such fiscal year. Such allocation shall be made in
accordance with a formula to be prescribed by the Secretary based on each State's share of value
added in industry (as determined by the Census of Manufacturers) as a percentage of the value
added by all such States.

(5) RENEWAL OF GRANTS- A grant under this subsection may continue to be renewed after 2
consecutive fiscal years during which a State receives a grant under this subsection, subject to the
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availability of funds, if--

(A) the Secretary determines that the funds made available to the State during the previous 2
years were used in a manner required under paragraph (1); and

(B) such State demonstrates, in a manner prescribed by the Secretary, utility participation in
programs established pursuant to this subsection.

(6) COORDINATION WITH OTHER FEDERAL PROGRAMS- In carrying out the functions
described in paragraph (1), States shall, to the extent practicable, coordinate such functions with
activities and programs conducted by the Energy Analysis and Diagnostic Centers of the
Department of Energy and the Manufacturing Technology Centers of the National Institute of
Standards and Technology.

(c) OTHER FEDERAL ASSISTANCE-

(1) ASSESSMENT CRITERIA- Not later than 2 years after the date of the enactment of this Act,
the Secretary shall, by contract with nonprofit organizations with expertise in process-oriented
industrial energy efficiency technologies, establish and, as appropriate, update criteria for
conducting process-oriented industrial assessments on an industry-by-industry basis. Such criteria
shall be made available to State and local government, public utility commissions, utilities,
representatives of affected process-oriented industries, and other interested parties.

(2) DIRECTORY - The Secretary shall establish a nationwide directory of organizations offering
industrial energy efficiency assessments, technologies, and services consistent with the purposes
of this section. Such directory shall be made available to State governments, public utility
commissions, utilities, industry representatives, and other interested parties.

(3) AWARD PROGRAM- The Secretary shall establish an annual award program to recognize
utilities operating outstanding or innovative industrial energy efficiency technology assistance
programs.

(4) MEETINGS- In order to further the purposes of this section, the Secretary shall convene
annual meetings of parties interested in process-oriented industrial assessments, including
representatives of State government, public utility commissions, utilities, and affected process-
oriented industries.

(d) REPORT- Not later than 2 years after the date of the enactment of this Act, and annually thereafter,
the Secretary shall submit to the Congress a report which--

(1) identifies barriers encountered in implementing this section;
(2) makes recommendations for overcoming such barriers;

(3) documents the results achieved by the programs established and grants awarded pursuant to
this section;

(4) reviews any difficulties encountered by industry in securing and implementing energy

efficiency technologies recommended in process-oriented industrial assessments or otherwise
identified as a result of programs established pursuant to this section; and
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(5) recommends methods for further promoting the distribution and implementation of energy
efficiency technologies consistent with the purposes of this section.

(e) AUTHORIZATION OF APPROPRIATIONS- There are authorized to be appropriated such sums as
may be necessary to carry out the purposes of this section.

SEC. 133. INDUSTRIAL INSULATION AND AUDIT GUIDELINES.

(@) VOLUNTARY GUIDELINES FOR ENERGY EFFICIENCY AUDITING AND INSULATING-
Not later than 18 months after the date of the enactment of this Act, the Secretary, after consultation with
utilities, major industrial energy consumers, and representatives of the insulation industry, shall establish
voluntary guidelines for--

(1) the conduct of energy efficiency audits of industrial facilities to identify cost-effective
opportunities to increase energy efficiency; and

(2) the installation of insulation to achieve cost-effective increases in energy efficiency in
industrial facilities.

(b) EDUCATIONAL AND TECHNICAL ASSISTANCE- The Secretary shall conduct a program of
educational and technical assistance to promote the use of the voluntary guidelines established under
subsection (a).

(c) REPORT- Not later than 2 years after the date of the enactment of this Act, and biennially thereafter,
the Secretary shall report to the Congress on activities conducted pursuant to this section, including--

(1) a review of the status of industrial energy auditing procedures; and

(2) an evaluation of the effectiveness of the guidelines established under subsection (a) and the
responsiveness of the industrial sector to such guidelines.

Subtitle E--State and Local Assistance

SEC. 141. AMENDMENTS TO STATE ENERGY CONSERVATION PROGRAM.
(a) STATE BUILDINGS ENERGY INCENTIVE FUND-

(1) IN GENERAL- Section 363 of the Energy Policy and Conservation Act (42 U.S.C. 6323) is
amended by adding at the end the following new subsection:

“(f) If the Secretary determines that a State has demonstrated a commitment to improving the energy
efficiency of buildings within such State, the Secretary may, beginning in fiscal year 1994, provide up to
$1,000,000 to such State for deposit into a revolving fund established by such State for the purpose of
financing energy efficiency improvements in State and local government buildings. In making such
determination the Secretary shall consider whether--

*(1) such State, or a majority of the units of local government with jurisdiction over building
energy codes within such State, has adopted codes for energy efficiency in new buildings that are
at least as stringent as American Society of Heating, Refrigerating, and Air-Conditioning
Engineers Standard 90.1-1989 (with respect to commercial buildings) and Council of American
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Building Officials Model Energy Code, 1992 (with respect to residential buildings);

*(2) such State has established a program, including a revolving fund, to finance energy efficiency
improvement projects in State and local government facilities and buildings; and

*(3) such State has obtained funding from non-Federal sources, including but not limited to, oil
overcharge funds, State or local government appropriations, or utility contributions (including
rebates) equal to or greater than three times the amount provided by the Secretary under this
subsection for deposit into such revolving fund.".

(2) AUTHORIZATION OF APPROPRIATIONS- Section 365(f) of such Act (42 U.S.C. 6325(f))
is amended--

(A) by striking “(f) For the purpose' and inserting the following: “(f)(1) Except as provided
in paragraph (2), for the purpose’; and

(B) by inserting at the end the following:

*(2) For the purposes of carrying out section 363(f), there is authorized to be appropriated for fiscal
year 1994 and each fiscal year thereafter such sums as may be necessary, to remain available until
expended.'.

(b) TRAINING OF BUILDING DESIGNERS AND CONTRACTORS; BUILDING RETROFIT
STANDARDS; FEASIBILITY; RURAL RENEWABLE ENERGY - Subsection 362(d) of the Energy
Policy and Conservation Act (42 U.S.C. 6322(d)) is amended--

(1) in paragraph (12) by striking “and’;
(2) by redesignating paragraph (13) as paragraph (17); and
(3) by inserting after paragraph (12) the following new paragraphs:

*(13) programs (enlisting appropriate trade and professional organizations in the development and
financing of such programs) to provide training and education (including, if appropriate, training
workshops, practice manuals, and testing for each area of energy efficiency technology) to
building designers and contractors involved in building design and construction or in the sale,
installation, and maintenance of energy systems and equipment to promote building energy
efficiency improvements;

"(14) programs for the development of building retrofit standards and regulations, including
retrofit ordinances enforced at the time of the sale of a building;

*(15) support for prefeasibility and feasibility studies for projects that utilize renewable energy and
energy efficiency resource technologies in order to facilitate access to capital and credit for such
projects;

"(16) programs to facilitate and encourage the voluntary use of renewable energy technologies for

eligible participants in Federal agency programs, including the Rural Electrification
Administration and the Farmers Home Administration; and'
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(c) STATE ENERGY CONSERVATION PLAN REQUIREMENT-

(1) IN GENERAL- Section 362(c)(5) of the Energy Policy and Conservation Act (42 U.S.C. 6322
(c)(5)) is amended by striking *; and' and by inserting the following: “and to turn such vehicle left
from a one-way street onto a one-way street at a red light after stopping; and'.

(2) EFFECTIVE DATE- The amendment made by paragraph (1) shall take effect January 1, 1995.

(d) STUDY REGARDING IMPACT OF PERMITTING RIGHT AND LEFT TURNS ON RED
LIGHTS-

(1) IN GENERAL- The Administrator of the National Highway Traffic Safety Administration, in
consultation with State agencies with jurisdiction over traffic safety issues, shall conduct a study
on the safety impact of the requirement specified in section 362(c)(5) of the Energy Policy and
Conservation Act (42 U.S.C. 6322(c)(5)), particularly with respect to the impact on pedestrian
safety.

(2) REPORT- The Administrator shall report the findings of the study conducted under paragraph

(1) to the Congress and the Secretary not later than 2 years after the date of the enactment of this
Act.

SEC. 142. AMENDMENTS TO LOW-INCOME WEATHERIZATION PROGRAM.
(@) PRIVATE SECTOR INVESTMENTS IN LOW-INCOME WEATHERIZATION- Part A of title IV

of the Energy Conservation and Production Act (42 U.S.C. 6861 et seq.) is amended by inserting after
section 414 the following new sections:

"SEC. 414A. PRIVATE SECTOR INVESTMENTS.

“(a) IN GENERAL- The Secretary shall, to the extent funds are made available for such purpose, provide
financial assistance to entities receiving funding from the Federal Government or from a State through a
weatherization assistance program under section 413 or section 414 for the development and initial
implementation of partnerships, agreements, or other arrangements with utilities, private sector interests,
or other institutions, under which non-Federal financial assistance would be made available to support
programs which install energy efficiency improvements in low-income housing.
“(b) USE OF FUNDS- Financial assistance provided under this section may be used for--

“(1) the negotiation of such partnerships, agreements and other arrangements;

*(2) the presentation of arguments before State or local agencies;

*(3) expert advice on the development of such partnerships, agreements, and other arrangements;
or

“(4) other activities reasonably associated with the development and initial implementation of such
arrangements.

“(c) CONDITIONS- (1) Financial assistance provided under this section to entities other than States
shall, to the extent practicable, coincide with the timing of financial assistance provided to such entities
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under section 413 or section 414.

“(2) Not less than 80 percent of amounts provided under this section shall be provided to entities other
than States.

“(3) A recipient of financial assistance under this section shall have up to three years to complete projects
undertaken with such assistance.

"SEC. 414B. TECHNICAL TRANSFER GRANTS.
(@) IN GENERAL- The Secretary may, to the extent funds are made available, provide financial
assistance to entities receiving funding from the Federal Government or from a State through a

weatherization assistance program under section 413 or section 414 for--

“(1) evaluating technical and management measures which increase program and/or private entity
performance in weatherizing low-income housing;

*(2) producing technical information for use by persons involved in weatherizing low-income
housing;

*(3) exchanging information; and
“(4) conducting training programs for persons involved in weatherizing low-income housing.

“(b) CONDITIONS- (1) Not less than 50 percent of amounts provided under this section shall be
awarded to entities other than States.

“(2) A recipient of financial assistance under this section may contract with nonprofit entities to carry out
all or part of the activities for which such financial assistance is provided.'.

(b) USE OF SOLAR THERMAL WATER HEATERS AND WOOD-BURNING HEATING
APPLIANCES FOR LOW-INCOME WEATHERIZATION- Section 412(9) of the Energy Conservation
and Production Act (42 U.S.C. 6862(9)) is amended--
(1) by moving subparagraph (G) 2-ems to the right and by striking “and’;
(2) by redesignating subparagraph (H) as subparagraph (J); and
(3) by inserting after subparagraph (G), the following:
“(H) solar thermal water heaters;
“(1) wood-heating appliances; and'.

(c) CLERICAL AMENDMENT- The table of contents for part A of title IV of the Energy Conservation
and Production Act is amended by inserting after the item related to section 414 the following items:

“Sec. 414A. Private sector investments.

http://thomas.loc.gov/cgi-bin/query/C?c102:./temp/~c1020zhTiG 5/16/2005



Page 82 of 393

"Sec. 414B. Technical transfer grants.".
SEC. 143. ENERGY EXTENSION SERVICE PROGRAM.
(a) REPEAL- The National Energy Extension Service Act, title V of Public Law 95-39, is repealed.

(b) CONFORMING AMENDMENT- Section 103 of the Energy Reorganization Act of 1974 (42 U.S.C.
5813(7)) is amended--

(1) by striking paragraph (7); and

(2) by redesignating paragraphs (8), (9), (10), (11), and (12) as paragraphs (7), (8), (9), (10), and
(11), respectively.

Subtitle F--Federal Agency Energy Management
SEC. 151. DEFINITIONS.
For purposes of this subtitle--

(1) the term “agency' means has the meaning given such term in section 551(1) of title 5, United
States Code, except that such term does not include the United States Postal Service;

(2) the term “facility energy supervisor' means the employee with responsibility for the daily
operations of a Federal facility, including the management, installation, operation, and
maintenance of energy systems in Federal facilities which may include more than one building;

(3) the term “trained energy manager' means a person who has demonstrated proficiency, or who
has completed a course of study in the areas of fundamentals of building energy systems, building

energy codes and applicable professional standards, energy accounting and analysis, life-cycle cost
methodology, fuel supply and pricing, and instrumentation for energy surveys and audits;

(4) the term "Task Force' means the Interagency Energy Management Task Force established
under section 547 of the National Energy Conservation Policy Act (42 U.S.C. 8257); and

(5) the term “energy conservation measures' has the meaning given such term in section 551(4) of
the National Energy Conservation Policy Act.

SEC. 152. FEDERAL ENERGY MANAGEMENT AMENDMENTS.
(a) PURPOSE- Section 542 of the National Energy Conservation Policy Act (42 U.S.C. 8252) is
amended by inserting after “use of energy' the following: “and water, and the use of renewable energy

sources,'.

(b) REQUIREMENTS FOR FEDERAL AGENCIES- Section 543 of such Act (42 U.S.C. 8253(a)) is
amended--

(1) in the section heading by striking "GOALS' and inserting REQUIREMENTS';
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(2) in subsection (a) by striking "GOAL' and inserting REQUIREMENT?;

(3) in subsection (a)(1), by striking the period at the end and inserting the following: “and so that
the energy consumption per gross square foot of its Federal buildings in use during the fiscal year
2000 is at least 20 percent less than the energy consumption per gross square foot of its Federal
buildings in use during fiscal year 1985."; and

(4) by redesignating subsection (b) as subsection (d) and inserting after subsection (a) the
following:

(b) ENERGY MANAGEMENT REQUIREMENT FOR FEDERAL AGENCIES- (1) Not later than
January 1, 2005, each agency shall, to the maximum extent practicable, install in Federal buildings

owned by the United States all energy and water conservation measures with payback periods of less
than 10 years, as determined by using the methods and procedures developed pursuant to section 544,

“(2) The Secretary may waive the requirements of this subsection for any agency for such periods as the
Secretary may determine if the Secretary finds that the agency is taking all practicable steps to meet the
requirements and that the requirements of this subsection will pose an unacceptable burden upon the
agency. If the Secretary waives the requirements of this subsection, the Secretary shall notify the
Congress promptly in writing with an explanation and a justification of the reasons for such waiver.

*(3) This subsection shall not apply to an agency's facilities that generate or transmit electric energy or to
the uranium enrichment facilities operated by the Department of Energy.

“(4) An agency may participate in the Environmental Protection Agency's "Green Lights' program for
purposes of receiving technical assistance in complying with the requirements of this section.

“(c) EXCLUSIONS- (1) An agency may exclude, from the energy consumption requirements for the
year 2000 established under subsection (a) and the requirements of subsection (b)(1), any Federal
building or collection of Federal buildings, and the associated energy consumption and gross square
footage, if the head of such agency finds that compliance with such requirements would be impractical.
A finding of impracticability shall be based on the energy intensiveness of activities carried out in such
Federal buildings or collection of Federal buildings, the type and amount of energy consumed, the
technical feasibility of making the desired changes, and, in the cases of the Departments of Defense and
Energy, the unique character of certain facilities operated by such Departments.

*(2) Each agency shall identify and list, in each report made under section 548(a), the Federal buildings
designated by it for such exclusion. The Secretary shall review such findings for consistency with the
impracticability standards set forth in paragraph (1), and may within 90 days after receipt of the findings,
reverse a finding of impracticability. In the case of any such reversal, the agency shall comply with the
energy consumption requirements for the building concerned.".

(c) IMPLEMENTATION- Section 543(d) of such Act (as redesignated by subsection (b)(4) of this
section) is amended--

(1) in the material preceding paragraph (1), by striking out “To achieve the goal established in
subsection (a)," and inserting in lieu thereof the following: "The Secretary shall consult with the
Secretary of Defense and the Administrator of General Services in developing guidelines for the
implementation of this part. To meet the requirements of this section,’;
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(2) by striking out paragraph (1) and inserting in lieu thereof the following:

“(1) prepare and submit to the Secretary, not later than December 31, 1993, a plan describing how
the agency intends to meet such requirements, including how it will--

“(A) designate personnel primarily responsible for achieving such requirements;

*(B) identify high priority projects through calculation of payback periods;

*(C) take maximum advantage of contracts authorized under title VIII of this Act, of

financial incentives and other services provided by utilities for efficiency investment, and of

other forms of financing to reduce the direct costs to the Government; and

“(D) otherwise implement this part;';
(3) in paragraph (2), by inserting before the semicolon at the end the following: "and update such
surveys as needed, incorporating any relevant information obtained from the survey conducted
pursuant to section 550;

(4) by striking out paragraph (3) and inserting in lieu thereof the following:

*(3) using such surveys, determine the cost and payback period of energy and water conservation
measures likely to achieve the requirements of this section;

“(4) install energy and water conservation measures that will achieve the requirements of this
section through the methods and procedures established pursuant to section 544; and'; and

(5) by redesignating paragraph (4) as paragraph (5).

(d) LIFE CYCLE COST METHODS AND PROCEDURES- Section 544 of such Act (42 U.S.C. 8254)
is amended--

(1) in subsection (a), in the material preceding paragraph (1), by striking out "National Bureau of
Standards," and inserting in lieu thereof "National Institute of Standards and Technology,'; and

(2) in subsection (b)(2), by striking “agency shall' and all that follows through the period at the end
and inserting the following: “agency shall, after January 1, 1994, fully consider the efficiency of all
potential building space at the time of renewing or entering into a new lease.".

(e) IDENTIFICATION OF FUNDS- Section 545 of such Act (42 U.S.C. 8255) is amended to read as
follows:

"SEC. 545. BUDGET TREATMENT FOR ENERGY CONSERVATION MEASURES.
“The President shall transmit to the Congress, along with each budget that is submitted to the Congress
under section 1105 of title 31, United States Code, a statement of the amount of appropriations requested

in such budget, if any, on an individual agency basis, for--

“(1) electric and other energy costs to be incurred in operating and maintaining agency facilities;
and

http://thomas.loc.gov/cgi-bin/query/C?c102:./temp/~c1020zhTiG 5/16/2005



Page 85 of 393

*(2) compliance with the provisions of this part, the Energy Policy and Conservation Act (42
U.S.C. 6201 et seq.), and all applicable Executive orders, including Executive Order 12003 (42
U.S.C. 6201 note) and Executive Order 12759 (56 Fed. Reg. 16257).".

(F) INCENTIVE PROGRAM- Section 546 of such Act (42 U.S.C. 8256) is amended--

(1) by striking “(a) IN GENERAL- " and inserting in lieu thereof "(a) CONTRACTS- (1)';

(2) by redesignating subsection (b) as paragraph (2) and amending it to read as follows:
“(2) The Secretary shall, not later than 18 months after the date of the enactment of the Energy Policy
Act of 1992 and after consultation with the Director of the Office of Management and Budget, the
Secretary of Defense, and the Administrator of General Services, develop appropriate procedures and
methods for use by agencies to implement the incentives referred to in paragraph (1).";

(3) by striking out subsection (c); and

(4) by adding at the end the following new subsections:

“(b) FEDERAL ENERGY EFFICIENCY FUND- (1) The Secretary shall establish a Federal Energy
Efficiency Fund to provide grants to agencies to assist them in meeting the requirements of section 543.

*(2) Not later than June 30, 1993, the Secretary shall issue guidelines to be followed by agencies
submitting proposals for such grants. All agencies shall be eligible to submit proposals for grants under
the Fund.

“(3) The Secretary shall award grants from the Fund after a competitive assessment of the technical and
economic effectiveness of each agency proposal. The Secretary shall consider the following factors in
determining whether to provide funding under this subsection:

"(A) The cost-effectiveness of the project.
“(B) The amount of energy and cost savings anticipated to the Federal Government.

*(C) The amount of funding committed to the project by the agency requesting financial
assistance.

"(D) The extent that a proposal leverages financing from other non-Federal sources.

“(E) Any other factor which the Secretary determines will result in the greatest amount of energy
and cost savings to the Federal Government.

“(4) There are authorized to be appropriated, to remain available to be expended, to carry out this
subsection not more than $10,000,000 for fiscal year 1994, $50,000,000 for fiscal year 1995, and such
sums as may be necessary for fiscal years thereafter.

() UTILITY INCENTIVE PROGRAMS- (1) Agencies are authorized and encouraged to participate in
programs to increase energy efficiency and for water conservation or the management of electricity
demand conducted by gas, water, or electric utilities and generally available to customers of such
utilities.
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*(2) Each agency may accept any financial incentive, goods, or services generally available from any
such utility, to increase energy efficiency or to conserve water or manage electricity demand.

“(3) Each agency is encouraged to enter into negotiations with electric, water, and gas utilities to design
cost-effective demand management and conservation incentive programs to address the unique needs of
facilities utilized by such agency.

“(4) If an agency satisfies the criteria which generally apply to other customers of a utility incentive
program, such agency may not be denied collection of rebates or other incentives.

“(5)(A) An amount equal to fifty percent of the energy and water cost savings realized by an agency
(other than the Department of Defense) with respect to funds appropriated for any fiscal year beginning
after fiscal year 1992 (including financial benefits resulting from energy savings performance contracts
under title VIII and utility energy efficiency rebates) shall, subject to appropriation, remain available for
expenditure by such agency for additional energy efficiency measures which may include related
employee incentive programs, particularly at those facilities at which energy savings were achieved.

(B) Agencies shall establish a fund and maintain strict financial accounting and controls for savings
realized and expenditures made under this subsection. Records maintained pursuant to this subparagraph
shall be made available for public inspection upon request.
“(d) FINANCIAL INCENTIVE PROGRAM FOR FACILITY ENERGY MANAGERS- (1) The
Secretary shall, in consultation with the Task Force established pursuant to section 547, establish a
financial bonus program to reward, with funds made available for such purpose, outstanding Federal
facility energy managers in agencies and the United States Postal Service.
“(2) Not later than June 1, 1993, the Secretary shall issue procedures for implementing and conducting
the award program, including the criteria to be used in selecting outstanding energy managers and
contributors who have--

“(A) improved energy performance through increased energy efficiency;

“(B) implemented proven energy efficiency and energy conservation techniques, devices,
equipment, or procedures;

"(C) developed and implemented training programs for facility energy managers, operators, and
maintenance personnel,

"(D) developed and implemented employee awareness programs;

“(E) succeeded in generating utility incentives, shared energy savings contracts, and other federally
approved performance based energy savings contracts;

“(F) made successful efforts to fulfill compliance with energy reduction mandates, including the
provisions of section 543; and

“(G) succeeded in the implementation of the guidelines established under section 159.

*(3) There is authorized to be appropriated to carry out this subsection not more than $250,000 for each
of the fiscal years 1993, 1994, and 1995.
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(g) REPORTS- Section 548 of such Act (42 U.S.C. 8258) is amended--

(1) in subsection (b)(1), by striking “including’ and all that follows through the semicolon and
inserting the following: “including--

“(A) a copy of the list of the exclusions made under sections 543(a)(2) and 543(c)(3); and

"(B) a statement detailing the amount of funds awarded to each agency under section 546(b),
the energy and water conservation measures installed with such funds, the projected energy
and water savings to be realized from installed measures, and, for each installed measure for
which the projected energy and water savings reported in the previous year were not
realized, the percentage of such projected savings that was not realized, the reasons such
savings were not realized, and proposals for, and projected costs of, achieving such
projected savings in the future;'; and

(2) by adding at the end the following new subsection:

“(c) OTHER REPORT- The Secretary, in consultation with the Administrator of General Services, shall-

“(1) conduct a study and evaluate legal, institutional, and other constraints to connecting buildings
owned or leased by the Federal Government to district heating and district cooling systems; and

*(2) not later than 18 months after the date of the enactment of this subsection, transmit to the
Congress a report containing the findings and conclusions of such study, including
recommendations for the development of streamlined processes for the consideration of
connecting buildings owned or leased by the Federal Government to district heating and cooling
systems.'.

(h) DEMONSTRATION OF NEW TECHNOLOGY; SURVEY OF ENERGY SAVING POTENTIAL-
Such Act is amended--

(1) by redesignating section 549 as section 551; and
(2) by inserting the following new sections after section 548:
"SEC. 549. DEMONSTRATION OF NEW TECHNOLOGY.

“(@) DEMONSTRATION PROGRAM- Not later than January 1, 1994, the Secretary, in cooperation
with the Administrator of General Services, shall establish a demonstration program to install, in
federally owned facilities or federally assisted housing, energy conservation measures for which the
Secretary has determined that such installation would accelerate commercial viability. In those cases
where technologies are determined to be equivalent, priority shall be given to those technologies that
have received or are receiving Federal financial assistance.
“(b) SELECTION CRITERIA- In addition to the determination under subsection (a), the Secretary shall
select, in cooperation with the Administrator of General Services, proposals to be funded under this
section on the basis of--

"(1) cost-effectiveness;
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*(2) technical feasibility and system reliability in a working environment;
*(3) lack of market penetration in the Federal sector;

“(4) the potential needs of the proposing Federal agency for the technology, projected over 5 to 10
years;

*(5) the potential Federal sector market, projected over 5 to 10 years;
*(6) energy efficiency; and

*(7) other environmental benefits, including the projected reduction of greenhouse gas emissions
and indoor air pollution.

“(c) PROPOSALS- Federal agencies may submit to the Secretary, for each fiscal year, proposals for
projects to be funded by the Secretary under this section. Each such proposal shall include--

"(1) a description of the proposed project emphasizing the innovative use of technology in the
Federal sector;

"(2) a description of the technical reliability and cost-effectiveness data expected to be acquired;
*(3) an identification of the potential needs of the Federal agency for the technology;

“(4) a commitment to adopt the technology, if the project establishes its technical reliability and
life cycle cost-effectiveness, to supply at least 10 percent of the Federal agency's potential needs
identified under paragraph (3);

*(5) schedules and milestones for installing additional units; and
*(6) a technology transfer plan to publicize the results of the project.

“(d) PARTICIPATION BY GSA- The Secretary may only select a project for funding under this section
which is proposed to be carried out in a building under the jurisdiction of the General Services
Administration if the project will be carried out by the Administrator of General Services. If such project
involves a total expenditure in excess of $1,600,000, no appropriation shall be made for such project
unless such project has been approved by a resolution adopted by the Committee on Public Works and
Transportation of the House of Representatives and the Committee on Environment and Public Works of
the Senate.

“(e) STUDY- The Secretary shall conduct a study to evaluate the potential use of the purchasing power
of the Federal Government to promote the development and commercialization of energy efficient
products. The study shall identify products for which there is a high potential for Federal purchasing
power to substantially promote their development and commercialization, and shall include a plan to
develop such potential. The study shall be conducted in consultation with utilities, manufacturers, and
appropriate nonprofit organizations concerned with energy efficiency. The Secretary shall report to the
Congress on the results of the study not later than two years after the date of the enactment of this Act.

(f) AUTHORIZATION OF APPROPRIATIONS- There are authorized to be appropriated to the
Secretary for carrying out this section $5,000,000 for each of the fiscal years 1993, 1994, and 1995.
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"SEC. 550. SURVEY OF ENERGY SAVING POTENTIAL.

“(a) IN GENERAL- The Secretary shall, in consultation with the Interagency Energy Management Task
Force established under section 547, carry out an energy survey for the purposes of--

“(1) determining the maximum potential cost effective energy savings that may be achieved in a
representative sample of buildings owned or leased by the Federal Government in different areas
of the country;

*(2) making recommendations for cost effective energy efficiency and renewable energy
improvements in those buildings and in other similar Federal buildings; and

“(3) identifying barriers which may prevent an agency's ability to comply with section 543 and
other energy management goals.

“(b) IMPLEMENTATION- (1) The Secretary shall transmit to the Committee on Energy and Natural
Resources and the Committee on Governmental Affairs of the Senate and the Committee on Energy and
Commerce, the Committee on Government Operations, and the Committee on Public Works and
Transportation of the House of Representatives, within 180 days after the date of the enactment of the
Energy Policy Act of 1992, a plan for implementing this section.
*(2) The Secretary shall designate buildings to be surveyed in the project so as to obtain a sample of the
buildings of the types and in the climates that is representative of buildings owned or leased by Federal
agencies in the United States that consume the major portion of the energy consumed in Federal
buildings. Such sample shall include, where appropriate, the following types of Federal facility space:

“(A) Housing.

"(B) Storage.

*(C) Office.

(D) Services.

“(E) Schools.

“(F) Research and Development.

(G) Industrial.

“(H) Prisons.

“(1) Hospitals.
*(3) For purposes of this section, an improvement shall be considered cost effective if the cost of the
energy saved or displaced by the improvement exceeds the cost of the improvement over the remaining
life of a Federal building or the remaining term of a lease of a building leased by the Federal

Government as determined by the life cycle costing methodology developed under section 544.

“(c) PERSONNEL- (1) In carrying out this section, the Secretary shall utilize personnel who are--
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“(A) employees of the Department of Energy; or
"(B) selected by the agencies utilizing the buildings which are being surveyed under this section.

*(2) Such personnel shall be detailed for the purpose of carrying out this section without any reduction of
salary or benefits.

“(d) REPORT- As soon as practicable after the completion of the project carried out under this section,
the Secretary shall transmit a report of the findings and conclusions of the project to the Committee on
Energy and Natural Resources and the Committee on Governmental Affairs of the Senate, the
Committee on Energy and Commerce, the Committee on Government Operations, and the Committee on
Public Works and Transportation of the House of Representatives, and the agencies who own the
buildings involved in such project. Such report shall include an analysis of the probability of each
agency achieving the 20 percent reduction goal established under section 543(a) of the National Energy
Conservation Policy Act (42 U.S.C. 8253(a)).".
(i) TECHNICAL AMENDMENTS- (1) Section 548 of such Act (42 U.S.C. 8258) is amended--

(A) in subsection (a)(2), by striking "546(b)" and inserting in lieu thereof "546(a)(2)'; and

(B) in subsection (b), in the material preceding paragraph (1), by striking “annually," and insert the
following: °, not later than April 2 of each year,".

(2) The table of contents of such Act is amended by striking the item for section 549 and inserting in lieu
thereof the following new items:

“Sec. 549. Demonstration of new technology.
“Sec. 550. Survey of energy saving potential.
"Sec. 551. Definitions.".

(3) Section 3 of the Federal Energy Management Improvement Act of 1988 (42 U.S.C. 8253 note) is
hereby repealed.

SEC. 153. GENERAL SERVICES ADMINISTRATION FEDERAL BUILDINGS FUND.

Section 210(f) of the Federal Property and Administrative Services Act of 1949 (40 U.S.C. 490(f)), is
amended--

(1) in paragraph (1), by inserting "(to be known as the Federal Buildings Fund)' after "a fund’; and
(2) by adding at the end the following new paragraphs:

“(7)(A) The Administrator is authorized to receive amounts from rebates or other cash incentives related
to energy savings and shall deposit such amounts in the Federal Buildings Fund for use as provided in
subparagraph (D).

“(B) The Administrator may accept, from a utility, goods or services which enhance the energy
efficiency of Federal facilities.
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“(C) In the administration of any real property for which the Administrator leases and pays utility costs,
the Administrator may assign all or a portion of energy rebates to the lessor to underwrite the costs
incurred in undertaking energy efficiency improvements in such real property if the payback period for
such improvement is at least 2 years less than the remainder of the term of the lease.

(D) The Administrator may, in addition to amounts appropriated for such purposes and without regard
to paragraph (2), obligate for energy management improvement programs--

“(i) amounts received and deposited in the Federal Buildings Fund under subparagraph (A);
“(ii) goods and services received under subparagraph (B); and

“(iii) amounts the Administrator determines are not needed for other authorized projects and are
otherwise available to implement energy efficiency programs.

"(8)(A) The Administrator is authorized to receive amounts from the sale of recycled materials and shall
deposit such amounts in the Federal Buildings Fund for use as provided in subparagraph (B).

“(B) The Administrator may, in addition to amounts appropriated for such purposes and without regard
to paragraph (2), obligate amounts received and deposited in the Federal Buildings Fund under
subparagraph (A) for programs which--

“(i) promote further source reduction and recycling programs; and

“(ii) encourage employees to participate in recycling programs by providing funding for child
care.".

SEC. 154. REPORT BY GENERAL SERVICES ADMINISTRATION.

Not later than one year after the date of the enactment of this Act, and annually thereafter, the
Administrator of General Services shall report to the Committee on Governmental Affairs and the
Committee on Energy and Natural Resources of the Senate and the Committee on Energy and
Commerce, the Committee on Government Operations, and the Committee on Public Works and
Transportation of the House of Representatives on the activities of the General Services Administration
conducted pursuant to this subtitle.

SEC. 155. ENERGY SAVINGS PERFORMANCE CONTRACTS.

(@) IN GENERAL- Section 801 of the National Energy Conservation Policy Act (42 U.S.C. 8287) is
amended--

(1) by striking "The head' and inserting the following:
(@) IN GENERAL- (1) The head'; and
(2) by inserting at the end the following:
"(2)(A) Contracts under this title shall be energy savings performance contracts and shall require an

annual energy audit and specify the terms and conditions of any Government payments and performance
guarantees. Any such performance guarantee shall provide that the contractor is responsible for

http://thomas.loc.gov/cgi-bin/query/C?c102:./temp/~c1020zhTiG 5/16/2005



Page 92 of 393

maintenance and repair services for any energy related equipment, including computer software systems.

“(B) Aggregate annual payments by an agency to both utilities and energy savings performance
contractors, under an energy savings performance contract, may not exceed the amount that the agency
would have paid for utilities without an energy savings performance contract (as estimated through the
procedures developed pursuant to this section) during contract years. The contract shall provide for a
guarantee of savings to the agency, and shall establish payment schedules reflecting such guarantee,
taking into account any capital costs under the contract.

*(C) Federal agencies may incur obligations pursuant to such contracts to finance energy conservation
measures provided guaranteed savings exceed the debt service requirements.

(D) A Federal agency may enter into a multiyear contract under this title for a period not to exceed 25
years, without funding of cancellation charges before cancellation, if--

“(i) such contract was awarded in a competitive manner pursuant to subsection (b)(2), using
procedures and methods established under this title;

“(ii) funds are available and adequate for payment of the costs of such contract for the first fiscal
year;

“(iii) 30 days before the award of any such contract that contains a clause setting forth a
cancellation ceiling in excess of $750,000, the head of such agency gives written notification of
such proposed contract and of the proposed cancellation ceiling for such contract to the
appropriate authorizing and appropriating committees of the Congress; and

“(iv) such contract is governed by part 17.1 of the Federal Acquisition Regulation promulgated
under section 25 of the Office of Federal Procurement Policy Act (41 U.S.C. 421) or the
applicable rules promulgated under this title.

“(b) IMPLEMENTATION- (1)(A) The Secretary, with the concurrence of the Federal Acquisition
Regulatory Council established under section 25(a) of the Office of Federal Procurement Policy Act, not
later than 180 days after the date of the enactment of the Energy Policy Act of 1992, shall, by rule,
establish appropriate procedures and methods for use by Federal agencies to select, monitor, and
terminate contracts with energy service contractors in accordance with laws governing Federal
procurement that will achieve the intent of this section in a cost-effective manner. In developing such
procedures and methods, the Secretary, with the concurrence of the Federal Acquisition Regulatory
Council, shall determine which existing regulations are inconsistent with the intent of this section and
shall formulate substitute regulations consistent with laws governing Federal procurement.

“(B) The procedures and methods established pursuant to subparagraph (A) shall be the procedures and
contracting methods for selection, by an agency, of a contractor to provide energy savings performance
services. Such procedures and methods shall provide for the calculation of energy savings based on
sound engineering and financial practices.
*(2) The procedures and methods established pursuant to paragraph (1)(A) shall--

“(A) allow the Secretary to--

“(i) request statements of qualifications, which shall, at a minimum, include prior experience
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and capabilities of contractors to perform the proposed types of energy savings services and
financial and performance information, from firms engaged in providing energy savings
services; and

“(ii) from the statements received, designate and prepare a list, with an update at least
annually, of those firms that are qualified to provide energy savings services;

“(B) require each agency to use the list prepared by the Secretary pursuant to subparagraph (A)(ii)
unless the agency elects to develop an agency list of firms qualified to provide energy savings
performance services using the same selection procedures and methods as are required of the
Secretary in preparing such lists; and

*(C) allow the head of each agency to--

“(i) select firms from the list prepared pursuant to subparagraph (A)(ii) or the list prepared
by the agency pursuant to subparagraph (B) to conduct discussions concerning a particular
proposed energy savings project, including requesting a technical and price proposal from
such selected firms for such project;

“(ii) select from such firms the most qualified firm to provide energy savings services based
on technical and price proposals and any other relevant information;

“(iii) permit receipt of unsolicited proposals for energy savings performance contracting
services from a firm that such agency has determined is qualified to provide such services
under the procedures established pursuant to paragraph (1)(A), and require agency facility
managers to place a notice in the Commerce Business Daily announcing they have received
such a proposal and invite other similarly qualified firms to submit competing proposals;
and

“(iv) enter into an energy savings performance contract with a firm qualified under clause
(iii), consistent with the procedures and methods established pursuant to paragraph (1)(A).

"(3) A firm not designated as qualified to provide energy savings services under paragraph (2)(A)(i) or
paragraph (2)(B) may request a review of such decision to be conducted in accordance with procedures
to be developed by the board of contract appeals of the General Services Administration. Procedures
developed by the board of contract appeals under this paragraph shall be substantially equivalent to
procedures established under section 111(f) of the Federal Property and Administrative Services Act of
1949 (40 U.S.C. 759(f)).

“(c) SUNSET AND REPORTING REQUIREMENTS- (1) The authority to enter into new contracts
under this section shall cease to be effective five years after the date procedures and methods are
established under subsection (b).

“(2) Beginning one year after the date procedures and methods are established under subsection (b), and
annually thereafter, for a period of five years after such date, the Comptroller General of the United
States shall report on the implementation of this section. Such reports shall include, but not be limited to,
an assessment of the following issues:

“(A) The quality of the energy audits conducted for the agencies.
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"(B) The Government's ability to maximize energy savings.
“(C) The total energy cost savings accrued by the agencies that have entered into such contracts.
(D) The total costs associated with entering into and performing such contracts.

“(E) A comparison of the total costs incurred by agencies under such contracts and the total costs
incurred under similar contracts performed in the private sector.

“(F) The number of firms selected as qualified firms under this section and their respective shares
of awarded contracts.

*(G) The number of firms engaged in similar activity in the private sector and their respective
market shares.

“(H) The number of applicant firms not selected as qualified firms under this section and the
reason for their nonselection.

“(I) The frequency with which agencies have utilized the services of Government labs to perform
any of the functions specified in this section.

“(J) With the respect to the final report submitted pursuant to this paragraph, an assessment of
whether the contracting procedures developed pursuant to this section and utilized by agencies
have been effective and whether continued use of such procedures, as opposed to the procedures
provided by existing public contract law, is necessary for implementation of successful energy
savings performance contracts.".

(b) DEFINITION- Section 804 of such Act (42 U.S.C. 8287c) is amended--

(1) in the material preceding paragraph (1), by striking title--" and inserting "title, the following
definitions apply:';

(2) in paragraph (1), by striking "the' and inserting "The' and by striking *, and' and inserting a
period,;

(3) in paragraph (2), by striking “the term' and inserting "The term’; and
(4) by adding at the end the following:
*(3) The terms “energy savings contract' and “energy savings performance contract' mean a
contract which provides for the performance of services for the design, acquisition, installation,
testing, operation, and, where appropriate, maintenance and repair, of an identified energy
conservation measure or series of measures at one or more locations. Such contracts--
“(A) may provide for appropriate software licensing agreements; and
*(B) shall, with respect to an agency facility that is a public building as such term is defined
in section 13(1) of the Public Buildings Act of 1959 (40 U.S.C. 612(1)), be in compliance

with the prospectus requirements and procedures of section 7 of the Public Buildings Act of
1959 (40 U.S.C. 606).
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“(4) The term “energy conservation measures' has the meaning given such term in section 551(4).".

(c) TECHNICAL AND CONFORMING AMENDMENTS- (1) The title heading for title V11l of such
Act is amended to read as follows:

"TITLE VIII--ENERGY SAVINGS PERFORMANCE CONTRACTS'.

(2) The table of contents of such Act is amended by striking the item relating to title V11 and inserting
the following: 'TENERGY SAVINGS PERFORMANCE CONTRACTS.

SEC. 156. INTERGOVERNMENTAL ENERGY MANAGEMENT PLANNING AND
COORDINATION.

(a) CONFERENCE WORKSHOPS- The Administrator of General Services, in consultation with the
Secretary and the Task Force, shall hold regular, biennial conference workshops in each of the 10
standard Federal regions on energy management, conservation, efficiency, and planning strategy. The
Administrator shall work and consult with the Department of Energy and other Federal agencies to plan
for particular regional conferences. The Administrator shall invite Department of Energy, State, local,
tribal, and county public officials who have responsibilities for 