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ANCHORAGE, ALASKA; WEDNESDAY, APRIL 7, 1999
- 000-

CO CHAI R MALAVANSKY: Good norning. At this
point intime |'dlike to call the Pribilof Islands
Restoration Advisory Board neeting to order. W're
neeting here at the Hotel Captain Cook in Anchorage.
Today's date is April 7th, 1999. It's 8:38 in the
nor ni ng.

My name is Max Mal avansky. |'mthe community
co-chair of the RAB. 1'd like to start with
i ntroductions, to ny right.

COCHAIR HHGUCHI : My nane is Sam Higuchi, |'m
the co-chair from NOAA for the Restoration Advisory
Board for the Pribilof Islands.

MR. ENDLICH: M nane is Norman Endlich. [|I'm
from Tetra-Tech EM Incorporated, here to facilitate the
neeti ng.

MR, LINDSAY: Good norning. M nane is John
Lindsay. |I'mwith NOAA's Ofice of Response and
Restoration out of Seattle. And as of Monday, |I'm
NOAA' s new proj ect nanager on the Pribil ofs.

MR, W NANDY: Good norning. M nane is David
Wnandy. |'man environnental engineer with NOAA |
work for M. John Lindsay.

MR, BOURDUKOFSKY: M name is Jason
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Bour dukof sky. |'m a RAB nenber, nenber at-large, St.
Paul .

MR, JACOB MERCULI EF: My nane is Jacob
Merculief. [|I'mrepresenting the Gty of St. Paul.

MR, ZACHAROF: Good norning. M nane is M ke
Zacharof from St. Paul .

MR, ANTHONY PHI LEMONOFF:  Ant hony Phi |l enonof f,
alternate for Victor Merculief.

MS. MUEHLLEHNER: Tessa Muehl | ehner, for the
Coast @uard, the environmental branch in Juneau.

MR. RON PHI LEMONOFF:  Ron Phil enponof fromthe
Cty of St. Paul.

MR, COBURN: Bret Coburn, vice president of
finance for St. George Tanaq Corporati on.

MR, LESTENKOF: Laurence Lestenkof, president
of St. CGeorge Tanaq Corporation.

MR ALVIN MERCULI EF: Alvin Merculief with the
of Gty of St. George, nayor.

MS. MALAVANSKY: Martha Mal avansky, nenber
at-1large.

MR. DRONENBURG. Ray Dronenburg. As of Mbnday,
I"'mthe old project manager from DEC.

CO CHAI R MALAVANSKY: Maybe we can go in the
back and have everybody in the back introduce thensel ves

al so.
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(Audi ence nenbers introduced.)

COCHAIR HHGQUCHI : W have a sign-in sheet.

CO CHAI R MALAVANSKY: W've also got a sign-in
sheet. Just to point out, we have a recorder here, and
to help assist, maybe if you can identify yourself prior
to speaking, that will help her put the nanmes to faces
so, you know, God forbid, | don't want to be accused of
representing NOAA in renmarks, but --

COCHAIR HHGUCHI : That's all right, Max. |'1]
| et you take sone of the pressure off of ne.

CO CHAI R MALAVANSKY: W have a sign-in sheet
and we'l|l be passing this around and what not.

Sam do you have any opening renarks you'd like
to make?

COCHAIR HHGJUCHI :  Yeah. 1'd like to nake --
do you have any first, Max, that you want to make?

CO CHAI R MALAVANSKY: O her than, you know, we
try to be a little civil here, | guess, if we can. And,
you know, we try to operate on a rel axed Robert's Rul es

of Order here and whatnot, in ternms of notions and

things of that nature. And there's -- this gentleman
here will be facilitating if in fact, you know, things
get ugly.

COCHAIR HHGUCHI : W hope not. Al right.

First of all, I'd like to welconme you here
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today. And this is the agenda that Max and | had agreed
on. |If you notice, the norning part is nostly NOAA, and
the State will nake a presentation. | hope that Ray is
ready to make a presentation on the risk assessnent, or
ri sk-based assessnent. And we have sone copies of the
agenda over here on this table so in case those of you
in the gallery don't have a copy of that.

For ny opening remarks, 1'd just like to say
again I'mSamH guchi. | amfromthe Ofice of Finance
and Adm nistration in Washington, D.C., and nost of you
have known nme for quite a while. |'ve been working on
this project. Oiginally, | was working at the
departnental |evel when infornation canme in about the
Pribilofs situation, and that's how | originally becane
involved in this. So it's been a long tine for ne.

Again, what 1'd like to do is welcone you all
here. Wen | conme to Anchorage, |'m always prepared.
The last tine | was here | had to scrape ice off the
wi ndshield of nmy car, and so now !l carry ny own. | had
to use a credit card and broke ny credit card one tine
when | was here

The other thing that | enjoy when |'mup here
is to visit the Alaska Native Medical Center canpus.
One of ny favorite spots, as Erin knows, is the

Medi tati on Room on the second floor, and | go up there,
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08:40:04 1 and al so take a | ook at the exhibits. So I do

08:40:08 2 appreci ate being up here.

08:40:09 3 And | appreciate all of you traveling during
08:40:13 4 your holiday season. And for npbst of you who are in the
08:40:16 5 audi ence who don't understand that, this is the Russian
08:40:21 6 Orthodox Church's Easter coning up this weekend, and so
08:40:27 7 they're traveling during their holiday season. So
08:40:30 8 woul d like to thank you for doing that and conming to
08:40:34 9 participate in this Restoration Advi sory Board.
08:40: 39 10 | realize that you're traveling on your
08:40:47 11 holiday, and I would |like to relate sone of the things
08:40: 49 12 that happened to ne. It wasn't a real easy trip for ne
08:40: 53 13 coming in fromD. C. yesterday. They |lost ny |uggage.
08:40: 57 14 Even though | arrived at the airport about two hours
08:41: 00 15 ahead of tinme, they sonehow didn't |oad ny |uggage and
08:41: 03 16 didn't get it until 3:00 last night, so | was up pulling
08:41:08 17 out clothes and unwinkling themat 3:00 this norning.
08:41:10 18 So if | don't seemquite coherent, you'll understand
08:41:15 19 why.

08:41:15 20 It's an honor for ne to be here. |'ve been
08:41: 20 21 sitting out in the gallery for quite a long tinme, and
08:41: 23 22 now to be co-chair for at |east this one neeting,
08:41: 25 23 appreciate that. | conme froma small M nnesota town,
08:41: 28 24 and | just want to tell you that it's a real privilege

08:41:32 25 to be here and to serve here.

PACI FI C RIM REPORTI NG 907/ 272-4383
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08:41:34 1 | was asked to co-chair this. | did not

08:41:41 2 volunteer, so | want to nmake that clear. And | was
08:41:45 3 asked at the very last mnute. So if there is sone
08:41:49 4 | ogi stical problens here, you can blane ne, but NOAA had
08:41:56 5 enough information that it wanted to i nformyou about to
08:41:57 6 call this neeting and to provide you with that

08:42: 00 7 information. | want to nake that clear to you, that we
08:42:02 8 felt strongly enough that we needed to get together and
08:42:05 9 talk. That's what this dialogue is all about.

08:42: 08 10 I feel very strongly about what's happeni ng
08:42:12 11 here. | participated in the General Facilities

08:42:19 12 Environnmental Restoration Dialogue Committee neeting,
08:42: 22 13 whi ch was the national comittee that thought up the
08:42: 26 14 i dea about the Restoration Advisory Board, and this is

08:42: 28 15 the final report. So | served on that conmittee, so

08:42: 31 16 feel strongly about this process of dialogue. | want
08:42: 33 17 you all to knowthat. [|'Il put this -- | don't want to
08:42: 36 18 take this back to D.C. If anybody wants one, |I'Il lay

08:42:40 19 it out here.

08:42: 44 20 From a personal viewpoint, | would like to
08:42: 48 21 express a couple of things fromone of ny heroes, and
08:42:52 22 just to express what ny feelings are and what | feel
08:42: 56 23 that your participation here neans. One froma public
08:43:01 24 servant's point of view "As | see it, a public servant

08:43: 08 25 should listen, analyze and |l earn to understand fully the

PACI FI C RIM REPORTI NG 907/ 272-4383
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08:43:16 2 able to give the right advice when the situation calls
08:43:20 3 for it. | don't think that he, in following this |line
08:43:24 4 of personal policy, takes but a passive part in the
08:43:31 5 devel oprment. It is the nost active one. But he is
08:43:35 6 active as an instrunment, a catalyst, and perhaps an
08:43:38 7 inspirer -- he serves."

08:43:40 8 This is from Dag Hammarskjold in his renmarks
08:43:46 9 when he took on the position of Secretary General of the
08:43:51 10 United Nations. Now, that's ny personal feeling about
08:43:54 11 being a public servant here, in being here and |istening
08:43: 57 12 to your dial ogue.

08:43:58 13 VWhat |'d also like to also share with you is in
08:44:01 14 this sane address, talk a little bit about why | think
08:44: 05 15 we're all here. And it tal ks about how participation is
08:44: 10 16 i ke nmountai neering, which is one of his favorite

08: 44: 13 17 sports. And nountai neering -- Dag Hanmarskj ol d canme
08:44: 16 18 from Scandinavia. |It's nore like hiking in the

08:44:20 19 nountains, it is truly clinbing rocks and things.

08: 44: 24 20 And he speaks about -- "that much | know of
08:44:31 21 this sport that the qualities it requires are just those
08: 44: 35 22 which | feel we all need today: perseverance and

08: 44: 39 23 patience, a firmgrip on realities, careful but

08: 44: 43 24 i magi native planning, a clear awareness of the dangers

08: 44: 48 25 but also of the fact that fate is what we nmake it and

PACI FI C RIM REPORTI NG 907/ 272-4383

08:44:52 1 that the safest clinber is he who never questions his
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08:44:55 2 ability to overconme difficulties."

08:44:59 3 And | hope that we're all here to state that we
08:45:02 4 can overcone difficulties and talk to one another in a
08:45:05 5 civil way and create a dial ogue between us, a

08:45:09 6 communi cation. And one of the nobst inportant things
08:45:12 7 about conmunication is listening. And that's one of the

08:45:15 8 things what |'mhere today for, is to listen

08:45:18 9 I'd like to also share with you the fact that
08: 45: 26 10 this thing was put together by John Lindsay. | would
08:45:29 11 like to thank him personally for putting the | ogistics

08:45:32 12 together for this event. And it was put together at the
08: 45: 36 13 last nmonment and | really would like to acknow edge him
08: 45: 38 14 Al so, Norman Endlich, who at the | ast nonent
08: 45: 42 15 agreed to cone up here and facilitate should we require
08: 45: 46 16 it. 1 would like to thank Norman. He's also been a
08: 45: 50 17 facilitator working on the island of Adak; is that

18 right?
08:45:52 19 MR, ENDLICH: Right. Also working with the
08: 45: 55 20 State, with the Departnment of Defense.
08:45:59 21 COCHAIR HHGUCHI :  And for the neeting, |'m
08: 46: 02 22 going to turn it over to Max as far as parlianentary
08: 46: 04 23 procedure. He's nore aware of this than | am because
08: 46: 08 24 he's been mayor for a long period of tinme. He knows how

08:46: 11 25 to conduct neetings. | wll be co-chair and in

PACI FI C RIM REPORTI NG 907/ 272-4383

10

08:46:15 1 consul tation with Mx.

08:46:16 2 So that's basically how | see NOAA s point.
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08:46:20 3 And again, the agenda is on the side if you need copies
08:46:24 4 of it.
08:46:27 5 CO CHAI R MALAVANSKY: Al right. Thank you,
08:46:29 6 Sam
08:46:30 7 At this point | think, you know, the tine is of
08:46:36 8 the essence, probably, in trying to get through today.
08:46:39 9 We've only got a day. Typically, the RAB has gone a day
08:46:43 10 and a half, the RAB neetings have gone a day and a hal f.
08:46:45 11 So I'd like to dispense. The minutes of the previous
08:46:50 12 neeting in October, | believe, were passed out here. |
08: 46:56 13 haven't had the chance to read through them and |
08:47: 00 14 wonder if you would just like, the RAB board, at this
08:47:01 15 point in time, table the mnutes until the next neeting.
08:47: 06 16 MR. RON PHI LEMONOFF: | so nove to table the
08:47:08 17 m nut es.
08:47:08 18 CO CHAI R MALAVANSKY: It's been noved by Ron
08:47:10 19 Phi | enonoff to table the mnutes.

20 MR ZACHAROF: Second.
08:47:10 21 CO CHAI R MALAVANSKY:  Seconded by M ke
08:47: 13 22 Zacharof. Any discussion?
08:47:15 23 MR ALVIN MERCULI EF: Questi on.
08:47:18 24 CO CHAI R MALAVANSKY: The question has been

08:47:18 25 called. Al in favor of the notion, signify by saying

PACI FI C RIM REPORTI NG 907/ 272-4383
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1 "aye.

2 BOARD MEMBERS: Aye.
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08:47:20 3 CO CHAI R MALAVANSKY: Al'l opposed, sane sign
08:47:21 4 Motion carries.

08:47:23 5 Ckay, we have the agenda in front of us.
08:47:26 6 del etions -- or excuse ne, additions to the agenda at

08:47:29 7 this point in tinme? Ron?

08:47:34 8 MR, RON PH LEMONCFF: | want to clarify under

08:47:36 9 comunity issues and concerns related to cl eanup

08:47:38 10 want to make it clear, if it isn't clear, that the

08:47:41 11 104-91 is a proper agenda itemunder that line item

08:47:45 12 not, I'dlike to add it to the agenda.

08:47:48 13 CO CHAI R MALAVANSKY: Ckay. All right.

08:47:51 14 104-91, Public Law 104-91.

08:48: 01 15 Any further additions at this point
08:48: 08 16 Hearing none, |'lIl have a notion on the floor to adopt
08:48: 13 17 the agenda as --

18 MR ZACHARCF: | nove.
08:48: 15 19 CO CHAI R MALAVANSKY: Moved by M ke Zachar of .
08:48: 17 20 M5. MALAVANSKY: Second.
08:48: 19 21 CO CHAI R MALAVANSKY:  Second by Mart ha
08:48: 21 22 Mal avansky. Any di scussi on?
08:48: 22 23 MR ALVIN MERCULI EF: Questi on.
08: 48: 22 24 CO CHAI R MALAVANSKY: The question's been
08:48: 24 25 called. Al those in favor of the notion

in tinme?

signify by

PACI FI C RIM REPORTI NG 907/ 272-4383

1 sayi ng "aye.
2 BOARD MEMBERS: Aye.

3 CO CHAI R MALAVANSKY: Al'l opposed,
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08:48:27 4 Mbtion carries.

08:48:28 5 Al right. W have the 8:30 to 9:15 tine slot.
08:48:32 6 We have the NOAA Restoration Program organi zati ona
08:48:36 7 chart.

08:48:37 8 Sanf

08:48:39 9 COCHAIR HHGUCHI :  Norman will pass the
08:49: 00 10 organi zational chart out while |I talk, and | do have an
08:49: 05 11 over head.

08:49: 14 12 Havi ng been around here for a long tinme on this
08:49: 24 13 project, | just throwthis up just for historica
08:49: 29 14 reference. This is the crazy wiring diagramthat we had
08:49: 33 15 before, and it's no longer -- | realize you can't read
08:49: 37 16 it, but I just wanted to show that to you. What we've
08:49: 41 17 done is we've sinplified it alittle bit, so | wanted to
08:49: 45 18 express to you that today we have a diagramthat | ooks
08:49:48 19 sonmething like this.

08:49: 50 20 NOAA has changed the way it's going to operate
08:49: 58 21 with this project. Again, what Norman is passing out is
08:50: 01 22 what the Pribilof Environmental Restoration Program

08: 50: 05 23 organi zational chart |ooks |ike. There are two reasons
08:50:08 24 for this change. The first one I'll speak to. The

08:50: 11 25 second one John Lindsay will speak to.

PACI FI C RIM REPORTI NG 907/ 272-4383
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08:50:14 1 First of all, in the Environnmental Conpliance
08:50:17 2 and Safety Program we have put together a strategic
08:50:21 3 plan -- | brought four copies with ne. So that we've
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08:50:25 4 sort of restructured our Environmental Conpliance and

08:50:27 5 Safety Program And that's one of the reasons for the
08:50:31 6 change. So I'll put that out here on the table. And
08:50:37 7 one copy to Max, co-chair.

08:50:41 8 Now, on this chart, you see that this is the
08:50:58 9 Envi ronnmental Conpliance and Safety. That's where |
08:51: 01 10 reside. Sue Kennedy is the head of that organization
08:51: 04 11 I work for Sue Kennedy. There is a Pribilof Program
08:51: 09 12 Coordi nator which is now a vacant slot. That person
08:51:14 13 will be hired by Susan Kennedy to work with you on this
08:51:18 14 project fromthe Environmental Conpliance and Safety
08:51: 20 15 side. So that's how things will be handled from
08:51:24 16 Washi ngton, D.C

08:51: 25 17 And as far as the project office in Seattle,
08:51:31 18 the day-to-day operations -- let's see if | can get this
08:51:36 19 right. It's John Lindsay, sitting up here at the table.
08:51:42 20 He works for the National Ocean Services. And al ong
08:51:49 21 with himare sone famliar faces. There's Tony

08:51: 53 22 Mercadante, who is sitting in the back -- was sitting in
08:51: 55 23 the back. | don't know where he is right now There he
08:51: 58 24 is. Thanks, Tony. And David Wnandy, who is sitting up

08:52: 04 25 here. And Donna Kottke, who has been the notetaker and

PACI FI C RIM REPORTI NG 907/ 272-4383

14
08:52:11 1 | ogi stics person, has noved on to a position in Al aska
08:52:14 2 Fi sheries down in Seattle, so you'll no |onger see her
08:52:17 3 face here. So she found a better position. | want you

08:52:20 4 to know about that. So she's very happy where she is.
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08:52:25 5 And she's put together sonme of the notes, and |

08:52:26 6 under st and she worked closely with John in doing that.
08:52:30 7 Notes of the mnutes fromthe | ast neeting.

08:52:38 8 There's one other piece of information, and
08:52:40 9 "Il ask Norman to cone forward, if you would, to do the
08:52:44 10 honors for this. This is a Menorandum of Agreenent
08:52:50 11 internal within NOAA that describes the relationship
08:52:53 12 bet ween the O fice of Finance and Adm ni stration, where
08:52:58 13 | work, and the National Ocean Services, where John
08:53: 02 14 works, as far as the split of duties, obligations and
08:53: 08 15 responsibilities for the Pribilof Islands. This
08:53: 11 16 Menor andum of Agreenent is given to you so you better
08:53: 14 17 under st and, because you can't do that fromthis diagram
08:53:21 18 VWhat |'Il let John explain is the

08:53:24 19 reorgani zati on of his group, and | do believe that there
08:53: 28 20 is a handout for that. [1'll ask Norman to hand out
08:53:35 21 that, after you finish here at the table and put those
08:53: 39 22 on the distribution table. And I'lIl ask John to cone
08:53: 42 23 forward and talk to that. Do you want to conme here, or
08:53: 46 24 do you want to stand?

08:53:49 25 MR, LINDSAY: Do you want nme -- are we entering

PACI FI C RIM REPORTI NG 907/ 272-4383

15

08:53:50 1 into the next agenda item or is this part --
08:53:53 2 COCHAIR HHGUCHI : No; this is just on the
08:53:54 3 reorgani zati on.

08:53:56 4 MR LI NDSAY: Ckay.
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08:54:02 5 So Sam has just conveniently knocked off 15

08:54:20 6 m nutes of my presentation and put it onto his so he
08:54:24 7 coul d get through his.

08:54:26 8 Nati onal Ccean Services has been around for a
08:54:32 9 long tinme and it's equivalent to, say, what you're
08:54: 36 10 famliar with probably is the National Marine Fisheries
08:54:39 11 Service in ternms of line structures within NOAA. So
08:54: 44 12 work within the National Ccean Services. And Dr. Nancy
08:54:47 13 Foster took over responsibility for NOS, |I'mnot sure
08:54:51 14 when, it's on the order of a year and a half, two years
08:54:53 15 ago. She has cone in and she has been very dynamic in
08:54:58 16 wanting to restructure and change the way things, the
08:55: 01 17 way business is being conducted within that program
08:55: 04 18 | think sort of inthe -- at |least fromny
08:55: 08 19 perspective, down |low on the totempole here, is that it
08:55: 11 20 was kind of a status quo organi zation. It wasn't all
08:55: 14 21 that dynanic. She came over fromthe National Marine
08: 55: 19 22 Fi sheries Service and she wants to make things change
08: 55: 21 23 and nove pretty progressively.

08: 55: 23 24 As part of her reorganization, she formed the

08:55:29 25 O fice of Response and Restoration. That office was

PACI FI C RIM REPORTI NG 907/ 272-4383
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08:55:35 1 really started off as a branch in the 1970s, | think, to
08:55:41 2 deal with oil spills, and it elevated to a division in
08:55:46 3 the early 1990s. And now because of our continued
08:55:51 4 growth, it's elevated now to office status. And the

08:55:56 5 director of the office is David Kennedy. He started
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08:56:00 6 kind of with the oil spill programway back when as
08:56:02 7 well, and he's been around for quite a long tine.
08:56: 05 8 At the bottomof the chart here you'll see the
08:56:09 9 Danage Assessnent Center, the Coastal Protection and
08:56:12 10 Restoration Division, and the HAZMAT division. Those
08:56:15 11 were all branches at one tinme, and they've all been
08:56:19 12 el evated to division status with this reorganizati on.
08:56:22 13 The reorgani zation for OR&R, as we call it in
08:56: 26 14 sinple terns, becane effective February 28th, which
08:56: 31 15 think was a Sunday, so actually it becane effective
08:56: 34 16 March 1st, on Monday. So it's a relatively recent

08:56: 37 17 change.

08: 56: 37 18 Now, the planning for all of this took quite a
08:56:41 19 bit of time. | mean, it's been on people's mnds for
08:56: 45 20 nont hs and nonths. But the actual -- inception is not

08:56: 51 21 the right word, but the actual |aunching of the program
08: 56: 55 22 is only about a nmonth ago. And with the formation of
08:57: 01 23 OR&R, it was decided internally w thin NOAA, for which
08:57: 08 24 had no i nvolvenent in, that activities such as response

08:57: 13 25 issues related to cleanup -- we're doing oil spil

PACI FI C RIM REPORTI NG 907/ 272-4383

17

08:57:18 1 response, we now have what's call ed CERCLA 106
08:57:22 2 Authority. That neans we have the authority to issue
08:57:24 3 enforcement orders against potentially responsible
08:57:27 4 parties, like ourselves, to initiate cleanup actions

08:57:33 5 that will abate threats to the environnment, primarily.
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That authority is simlar and basically parallel to the
authorities granted to EPA and the Coast Cuard.

EPA and the Coast CGuard typically respond to
the public health threats first; and where there's just
ecol ogi cal problens, they usually kind of are so | ow on
the priority list for response agencies that they go
unattended. Well, our agency now has the authority to
take actions under 106.

But anyway, it was deci ded because we have all
of this authority dealing with oil spills, hazardous
substances, authorities to deal with cleanups, that it
was appropriate maybe to nove the Pribilof Islands
project over to the Ofice of Response & Restoration.

Davi d Kennedy deci ded that he was in favor of
that switch. And there was a | ot of deliberations,
again which | wasn't privy to, that went on over a
period of tinme between OFA and NOS and OR&R -- prior to
it being OR&R -- there was |ots of dial oguing and how
are we going to do this, et cetera, et cetera. And

again, I'mnot really privy to all of that. But it did

PACI FI C RIM REPORTI NG 907/ 272-4383
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happen. | was asked, prinmarily -- well, that's kind of
like my part of the talk. Primarily because |'ve been

i nvolved with the CERCLA 106 Authority's enforcenent
action, have worked with EPA for over 11 years as a NOAA
enpl oyee, but on Superfund cleanup activities, that

maybe | woul d be interested in taking on this problem as
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08:59:21 7 project manager. And | was asked at one point --
08:59:26 8 actually it was on ny birthday, lucky me -- whether |'d
08:59:31 9 be interested or not, and | said sure, why not. So here
08:59:34 10 | am

08:59: 35 11 And | don't know if there's anything else | can
08:59:37 12 tell you about those offices, but the Coastal Protection
08:59: 42 13 and Restoration Division, which is fromwhat | hail,
08:59: 46 14 deals with Superfund cleanup activities. The HAZMAT
08:59:49 15 division is primarily focused on oil spills and chem cal
08:59: 53 16 spills. And the Damage Assessnent Center is actually
08:59: 56 17 focusing on suing responsible parties to recover danages
09: 00: 00 18 for natural resources that have been injured by rel eases
09:00: 04 19 of oil and hazardous substances, and then they take that
09: 00: 07 20 noney and they restore the environnent. And so that's
09: 00: 10 21 the group that I'm-- that we now, Dave and Tony and |

09:00: 14 22 reside in.

09: 00: 20 23 CO- CHAI R MALAVANSKY: Go ahead, Sam
09: 00: 21 24 COCHAIRHGAGQI)H : 1'd like to make a conment
09: 00: 23 25 concerning John. | found him in the short tine |'ve

PACI FI C RIM REPORTI NG 907/ 272-4383
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09:00:26 1 worked with him to be a doer. Very active and wanting
09:00:29 2 to get things done. So | think you'll see sone very
09:00:31 3 good changes being made. | highly support himand his
09:00:35 4 actions and his abilities. And again, |'ve enjoyed
09:00:39 5 working with him in the short time | have, so | give ny

09:00:42 6 full support to him | hope that you will find himto
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09:00:44 7 be a doer and very active in pursuing what needs to be

09:00:49 8 done, and | think he'll represent a nice change for this
09:00:53 9 proj ect .

09: 00: 56 10 CO CHAI R MALAVANSKY:  Any questions on the

09: 00: 59 11 organi zational chart? Ron?

09:01: 01 12 MR, RON PH LEMONCFF: |'m wondering about the
09: 01: 02 13 budgetary authority and how it relates to the funding
09:01: 05 14 under 104-91, and the administrative budget that the

09: 01: 09 15 previous departnent in Seattle, how nuch they expend and
09: 01: 13 16 how does this transfer relate to additional

09:01:17 17 adm ni strative funds, and have we duplicated efforts in
09: 01: 19 18 the last year and a half getting this transition. So
09:01: 21 19 the question is, how rmuch of the adm nistration budget
09: 01: 23 20 has increased over this transfer and what is the new

09: 01: 26 21 all ocation of adm nistrative funding under this new

09: 01: 28 22 organi zational chart? Were is the duplication, and how
09: 01: 31 23 nmuch nore funds are allocated to adm nistration under
09:01:33 24 this new division?

09:01: 37 25 COCHAIR HGAJH : Ron, | don't think |I can

PACI FI C RIM REPORTI NG 907/ 272-4383
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09:01:39 1 answer that, other than | think this, from-- as far as
09:01:44 2 adm ni strative costs, it |lessens the cost of the entire
09:01:47 3 managenent of the program Because if you saw t he other
09:01:51 4 organi zational chart, there was a | ot of arrows and
09:01:54 5 lines going all over the place. And so | expect this to
09:01:57 © be |l ess, and decision nmaking to be faster and nore

09:02: 01 7 streanlined. And that's about as much as | can comrent
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09:02: 06 8 at this tine.

09:02: 07 9 The budgetary matters will be handl ed back in
09: 02: 10 10 Washi ngton, along with some of the field budgetary
09:02: 14 11 i nformation that John provides us fromthe field
09:02:17 12 perspective. | don't know if John wants to coment on
09:02:20 13 that or not at this tine.

09:02: 24 14 MR, LINDSAY: | just, | wll say, though, that
09: 02: 25 15 it depends how you define adm nistrative budget. But
09: 02: 29 16 the operational part of the budget is going to increase.
09: 02: 33 17 From our perspective, in part, at least fromwhere |I'm
09: 02: 36 18 coming from it appears to ne that there has been sone
09: 02: 40 19 problens elicited by ourselves in the past for not being
09: 02: 43 20 on the islands during various activities.

09:02: 46 21 And as a consequence of that, in the future we
09: 02: 50 22 intend to be on the islands during any activity that we
09: 02: 56 23 let the contract, or with what's going on, so that is
09: 03: 00 24 going to result in an increase in our operational. |If

09: 03: 03 25 you want to call it adnministrative budget, that's going

PACI FI C RIM REPORTI NG 907/ 272-4383
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09:03:07 1 to happen.

09:03:09 2 COCHAIR HIGUCHI :  From ny perspective in
09:03:12 3 dealing with John, in ny short tine, | think you'll find
09:03:15 4 hi m budgetary consci ous. Wen they asked ne to cone
09:03:19 5 here and | wanted to have a facilitator here in case we
09:03:21 6 needed one, John asked sone questions, very probing

09:03:25 7 ones, about how nmuch are we spending and what we're
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09:03:28 8 going to do with this, and he wanted to keep costs down.

09:03:31 9 So we tried to trimthe costs as nuch as we could. And
09: 03: 35 10 as far as |'mconcerned, he's done a very nice job of
09:03:39 11 bei ng budgetary consci ous and wat ching out for your
09:03:42 12 noney.

09: 03:42 13 CO CHAI R MALAVANSKY:  Ron?

09:03:42 14 MR. RON PH LEMONCOFF: |'mglad to hear that.
09: 03: 47 15 It's been a request fromours fromday one that NOAA

09: 03: 50 16 needs to have a presence out there if they're going to
09: 03: 54 17 properly manage the affairs on the Pribilofs from

09: 03:56 18 Seattle, let alone nowfromD.C. So | think it's even
09: 03: 57 19 nore i nportant now that you have someone out there.

09: 04: 01 20 In past neetings you would bring to us a budget
09: 04: 06 21 showi ng us where the administration, how nmuch noney they
09: 04: 07 22 had spent in the budget. | don't see one in here. What
09: 04: 11 23 was spent in the past and how nuch you're proposing for
09:04:12 24 the future. So | guess ny request is, can we get that

09: 04: 15 25 at this neeting at the end of the day, or tonorrow if

PACI FI C RIM REPORTI NG 907/ 272-4383
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09:04:18 1 we're going to neet tonorrow, or the next nmeeting? O
09:04:20 2 is that no | onger a proper issue for you guys to share

09:04:24 3 wth us?

09:04:25 4 COCHAIR HHGQUCHI : To tell you the truth, Ron
09:04:28 5 | was not prepared to talk on that issue, so that
09:04:30 6 information is not available at this neeting. W wanted

09:04:33 7 to share with you what the reorgani zati on was and what

09:04: 36 8 it meant to you and how the deci si on nmaki ng has been
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09:04:40 9 streanm i ned, and the cost savings that you would see in
09: 04: 44 10 the speed of naking decisions. Those were two things we
09: 04: 48 11 thought were extrenely inportant to share with you and
09: 04:51 12 with the State here. And it is a major change in the
09: 04: 54 13 program and the way we're doi ng things.

09: 04: 57 14 MR. DRONENBURG. Ray Dronenburg with the State.
09: 05: 00 15 I notice that on the | ast page of this

09: 05: 03 16 Menor andum of Under standi ng -- Menorandum of Agreenent,
09: 05: 07 17 it says that a full historical accounting of the program
09: 05: 10 18 financial activities will be provided to NOS upon

09: 05: 14 19 transfer of the program functions. This accounting wll
09: 05:18 20 i ncl ude historical records of all funds received, uses
09:05:21 21 to which the funds have been directed, and

09: 05: 23 22 identification of which activities under the Two-Party
09: 05: 25 23 Agreenent were addressed.

09: 05: 28 24 On January of 6th of this year, | wote to

09: 05: 30 25 NOAA, pursuant to the Two-Party Agreenent, and requested

PACI FI C RIM REPORTI NG 907/ 272-4383
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09:05:33 1 this information, as was required by the Two-Party
09:05:36 2 Agreenent, and as a project nmanager, and |'ve not been
09:05:41 3 provided that. So even though you're not prepared to
09:05:42 4 di scuss it today, it was requested as | ong ago as
09:05:47 5 January 6t h.

09:05:47 6 Do you have any idea when we mi ght expect that
09:05:50 7 i nformati on?

8 MR LINDSAY: | don't.
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09:05:55 9 CO CHAI R MALAVANSKY: | 1i odor?
09: 05: 57 10 MR | LI ODOR PH LEMONOF:  Yes, M. Chairnan.
09: 05:58 11 I'd like to make a notion that we get a detail ed

09: 06: 03 12 budgetary -- or budgets, let's say, for the past two
09: 06: 09 13 years up to date, and we'd like to know how much NOAA
09: 06: 12 14 has actually spent on that adm nistration in Seattle.
09: 06: 16 15 Sol'dlike to put that in the formof a fornal notion.
09: 06: 21 16 From the past two years to date.

09: 06: 24 17 M5. MALAVANSKY: Second.

09: 06: 25 18 CO CHAI R MALAVANSKY: There's been a notion
09: 06: 25 19 nmade by Iliodor Phil enonof, seconded by Martha

09: 06: 29 20 Mal avansky. The notion is asking for, | believe, a

09: 06: 34 21 budget breakdown of all expenditures to date with

09: 06: 40 22 regards to the Pribilof Island cl eanup.

09: 06: 43 23 | believe, if I'mcorrect, previous RAB neeting
09: 06: 47 24 and the RAB neeting previous, and perhaps the RAB

09: 06: 50 25 nmeeting previous to that, for the last two years the RAB

PACI FI C RIM REPORTI NG 907/ 272-4383
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09:06:56 1 has requested a financial breakdown from NOAA of all
09:07:00 2 accounting and that infornmation hasn't been forthconi ng,

09:07:05 3 and | guess we'll ask for it again.

4 It's been noved and seconded.
5 Erin?
09:07:07 6 M5. ROSE: | just would like to suggest that as

09:07:14 7 part of your notion you might want to amend to nmake a
09:07:17 8 formal statenment for the record that you are requesting

09:07:20 9 this under the federal Freedom of |Information Act, which
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09:07:23 10 puts specific deadlines and tinme lines for NOAA to
09:07:25 11 respond.

09: 07: 26 12 MR, | LI ODCR PH LEMONOF:  Yes.

09: 07: 27 13 CO CHAI R MALAVANSKY: W th concurrence of the

09:07:29 14 second, M. Philenonof, do you --

09: 07: 29 15 MS. MALAVANSKY:  Yes.
09: 07: 33 16 MR | LI ODOR PH LEMONOF:  Yes.
09: 07: 33 17 CO CHAI R MALAVANSKY: -- would you like to

09: 07: 34 18 amend the notion?

09: 07: 34 19 MR, | LI ODCR PHI LEMONOF:  Yes.

09: 07: 35 20 CO CHAI R MALAVANSKY: The notion has been
09: 07: 36 21 amended.

09: 07: 37 22 Jason, did you have a question?

09: 07: 38 23 MR, BOURDUKOFSKY: Not pertaining to this
09:07: 43 24 noti on

09:07:44 25 CO- CHAI R MALAVANSKY:  Ron?

PACI FI C RIM REPORTI NG 907/ 272-4383
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09:07:44 1 MR. RON PH LEMONCFF: | want to clarify that
09:07:46 2 the intent of the notion will also include the reports
09:07:50 3 called out for in the third page of the Menorandum of
09:07:53 4  Agreenent between OFA and NOS. There is a specific
09:07:59 5 request on the third page and I' mwondering if we can
09:08:02 6 have an understanding of the intent of the notion to
09:08:04 7 include that information called for on the third page in
09:08: 07 8 the first paragraph.

09:08:08 9 CO CHAI R MALAVANSKY:  Ckay.
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09:08: 14 10 For the record, the notion will ask for an

09:08: 27 11 accounting of historic fund record of the funds

09:08:29 12 recei ved, uses to which the funds were directed, and

09: 08: 33 13 identification of which activities under the Two-Party

09:08:35 14  Agreenent were addressed/ conpleted as a result of the
15 expendi t ures.

09: 08: 52 16 MR. RON PH LEMONCFF: As soon as possible. Not

09: 08:57 17 next year.

09: 08:58 18 CO CHAI R MALAVANSKY: Yes, as soon as possi bl e.

09:09: 01 19 And just for the record, Ron, I'mno |onger the mayor of

09:09: 04 20 the Gty of St. George. | was mayor for 16 years, and

09:09:10 21 Alvin Merculief is currently the new and i nproved nmayor.

09: 09: 15 22 It's Iike soap, you know.

09: 09: 19 23 But anyway, further discussion on the notion?
09: 09: 24 24 MS. MALAVANSKY: Questi on.
09: 09: 25 25 CO CHAI R MALAVANSKY: Question is called.

PACI FI C RIM REPORTI NG 907/ 272-4383
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09:09:28 1 Shoul d we have a roll call vote on the notion, or do you

09:09:33 2 want to go voice vote? Voice vote?

09:09:38 3 Al'l in favor of the notion, signify by saying
4 "aye."
5 BOARD MEMBERS: Aye.

09:09:41 6 CO CHAI R MALAVANSKY:  All opposed, sane sign.

09:09:43 7 Mbtion carri es.

09:09:46 8 MR BOURDUKCOFSKY: M. Chairnman.
09:09:46 9 CO- CHAI R MALAVANSKY: Jason?
09:09: 48 10 MR, BOURDUKOFSKY: |'m curious about this
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09:09:49 11 organi zational chart. The National COcean Services,
09:09:54 12 NOAA, you know, covers not only the Pribilofs and covers
09:09:59 13 the whole area, and |I'mkind of curious on, you know,
09:10: 04 14 where the Pribilof Island programis going to stand

09: 10: 07 15 within the organization. | nean, are we going to be
09:10: 10 16 lunped in with sone ot her organi zations other than the
09: 10: 18 17 Pribilof Islands progran? | want to know if we have to
09:10: 21 18 conpete with them |f we do, they're going to say -- |
09:10: 24 19 nmean, there are 10,000 people there and there's only 500
09: 10: 27 20 over here. | nean, where do we stand on this chart?

09:10:31 21 Are we going to be thrown in with a bunch of other

09: 10: 33 22 projects or, you know -- | nean, |I'd like to -- it seemns
09: 10: 41 23 like 104-91 is not being addressed in the organi zati onal
09: 10: 45 24 chart. It seened like there would be a special bl ock
09: 10: 49 25 over here with a Pribilof Island program | nean, |'m
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09:10:55 1 ki nd of confused, and | hate to conpete w th Kodi ak or

09:11: 00 2 Val dez because |'mnot going to stand a chance, and |'d

09:11:05 3 l'i ke that clarified.
09:11: 07 4 CO CHAI R MALAVANSKY:  John
09:11:09 5 MR, LINDSAY: | guess I'll have to apol ogi ze,

09:11:11 6 both in ny previous presentation for not pointing it
09:11:14 7 out, because it was on nmy mind prior to the

09:11:17 8 presentation, but also because of the rapidity with
09:11:22 9 which this is noving and still not really being assigned

09:11: 25 10 proj ect manager until Monday. There is going to be
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09:11:27 11 basically a block right here, and it's a separate

09:11:33 12 entity. | will report directly to the director, David
09: 11:38 13 Kennedy, as per the MOA as you see it.

09: 11: 42 14 The Pribilof Islands project is a stand-al one
09: 11: 46 15 project. The individuals in that project are not
09:11:51 16 assigned to conduct any other activities. | may do a
09: 11: 55 17 coupl e ot her things because of ny expertise, but

09: 11: 59 18 basically the other people that will be wthin that

09:12: 02 19 project will not be working on any other activities.
09:12: 05 20 There will not be any environmental, what do
09:12: 08 21 they call it, environmental conpliance duties regionally

09:12:12 22 assigned to any of the individuals in the Pribilofs
09:12: 16 23 project. W wll not be doing -- again, this is part of
09:12:18 24 ny talk, so I'mwhittling away here, but we will not be

09:12: 22 25 doi ng any non- Two-Party Agreenent activities on the
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09:12:26 1 Pribilofs. So the sealing plant, for exanple, we won't
09:12:29 2 be doing it. That's sonebody else's problem Wat's
09:12:34 3 the other one?

09:12:36 4 The outfalls is another activity. W won't be
09:12:41 5 touching those. So we're only going to be dedicated to
09:12:44 6 dealing with the Pribilofs. W're not conpeting with
09:12:47 7 anything else. There's no other projects assigned to
09:12:48 8 us. Mnh Trinh was the regional environnenta

09:12:52 9 conmpliance officer. He may have been doing those kind
09:12:55 10 of activities previously, Kodiak, things like that,

09:13: 00 11 but -- so that's where he is now, dealing with those.
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09:13: 04 12 And he's going to be an advisor to us on the Pribilofs
09: 13: 08 13 because of his historical corporate background nenory
09:13:13 14 here, but essentially he won't be involved in any of the

09: 13: 15 15 day-to-day activities on the Pribilofs.

09:13:17 16 Does that answer the question?

09: 13: 18 17 MR. BOURDUKOFSKY: Yes, thank you.

09:13:18 18 CO- CHAI R MALAVANSKY:  Laurence?

09: 13: 20 19 MR. LESTENKOF: Yes, | have a question
09:13:21 20 You said you're going to have a representative

09:13:24 21 on the island during any cleanup or restoration,

09: 13: 28 22 whatever. And | think it's very essential that you have
09: 13: 33 23 that. Trying to be on top of what's happeni ng out on
09:13:35 24 the islands with no representation by NOAA defeats the

09:13: 39 25 pur pose of the whol e program because you don't even know
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09:13:41 1 what's going on. | work for another conpany that have
09:13:47 2 our managenent in Seattle, and they have the least bit
09:13:51 3 of idea what's going out on the islands. They put us in
09:13:55 4 a pretty difficult situation where we could not, you
09:13:58 5 know, provide the service that we're there to do. So
09:14:02 6 think it's absolutely essential you have soneone there
09:14:06 7 at all tinmes during the cleanup, restoration, whatever
09:14:09 8 we're doing up there under NOAA

09:14:14 9 MR, LINDSAY: So you understand ny comments

09: 14: 15 10 that we will do that. You also understand ny comments

09: 14: 20 11 that that's going to cost us nore noney to do that. So
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09: 14: 23 12 if we ever get around to giving you those budget itens,

09:14:26 13 that will be reflected.

09: 14: 29 14 CO CHAI R MALAVANSKY: Ckay. Just, you know, |
09: 14: 30 15 probably have a question here nmyself. This all |ooks
09: 14: 36 16 real good and fascinating, rem nds ne of what we went
09: 14: 40 17 through about three or four years ago when the RAB was
09: 14: 43 18 set up and we all fell in love with these charts and
09: 14: 46 19 prom ses were made and all this other stuff.

09: 14: 49 20 Have we | earned anything? |f history is

09: 14: 54 21 anything, | think this all fell apart, and |'mjust kind
09: 14: 59 22 of curious, what happened, and why and how, and why are
09: 15: 05 23 we reinventing the wheel, if you will?

09: 15: 06 24 Can sonmebody answer the question, or -- do we

09: 15:11 25 have enough talent here to answer it?
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09:15:15 1 CO CHAIR HIGUCHI :  You're asking that of NOAA,
09:15:17 2 | assune.
09:15:17 3 CO CHAI R MALAVANSKY:  General ly.
09:15:20 4 MR. MERCULI EF: What is the significance here?
09:15:22 5 COCHAIR HIGUCHI :  Again, the main thing that
09:15:25 6 happened, from ny perspective -- | do strategic planning

09:15:29 7 for the environnental conpliance office. And the main
09:15:32 8 thing, fromny perspective, is -- and it's the strategic
09:15:42 9 plan | gave to Max. It deals with the Environnenta

09: 15:46 10 Compl i ance Chief, Susan Kennedy. W went through the
09: 15:50 11 strategi c planning process where we were | ooki ng under

09: 15:53 12 t he Governnent Performance and Results Act. So this was
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09: 15: 58 13 a look -- relook at the programto provide taxpayers,
09:16:03 14 you all on the islands and other taxpayers, a | ook at
09: 16: 10 15 the programto be sure that we're providing the results
09: 16: 13 16 that needed to be done. And to do that, again, we cane
09: 16: 16 17 up with this docunent and that's how we're runni ng our
09: 16: 21 18 programnow. This is part of our reorganization wthin
09: 16: 26 19 the Environnental Conpliance and Safety Programto

09: 16: 29 20 reorgani ze, to provide those results to you. So that's
09:16:33 21  what we underwent.

09: 16: 35 22 John just explained to you the reorgani zation
09: 16: 38 23 that his organizati on has gone through to provide
09:16:42 24  additional services and to streamine theirs. And to

09: 16: 48 25 me, he's got -- over in his shop, under Dave Kennedy,
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09:16:53 1 they' ve got the expertise there for restoration and
09:16:59 2 cl eanup work that needs to be done on the islands. And
09:17:03 3 he has stated that he will have his staff on the islands
09:17:07 4 to nonitor those projects that are ongoing. At |east
09:17:10 5 that's ny interpretation of what he has said. So that's
09:17:12 6 a significant change.

09:17:14 7 That's one of the reasons to get a better
09:17:16 8 handl e, to control costs, to see that projects are
09:17:19 9 i mpl emented properly, and that your noney is being spent
09:17:23 10 wi sely. So those are the reasons for this change.
09:17:26 11 Agai n, Governnent Perfornance and Results Act, from ny

09:17:30 12 perspective, from Congress, asks us that we spend your
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09:17:35 13 noney to see that results are obtained; and fromhis

09:17: 37 14 aspect, to see that your noney is spent w sely. Those
09:17:41 15 are very specific changes that have taken pl ace.
09:17: 48 16 CO- CHAI R MALAVANSKY: Ms. Rose, you have a

09: 17:49 17 guestion?

09:17:50 18 M5. ROSE: | had a question of Sam Wat was
09:17:52 19 the docunent you held up?

09:17:53 20 COCHAIR HHGUCHI : It's our strategic plan for
09:17:54 21 the Environnental Conpliance and Safety Program
09:17:58 22 CO CHAI R MALAVANSKY: Craig?

09:17:59 23 MR. O CONNOR:  Yeah, I'll add ny two cents from
09: 18: 03 24 D.C., because | was one of the individuals that was

09: 18: 05 25 instrunental in creating the restructure and --
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09:18:09 1 MR, GROMOFF: | just cane in. Can you state
09:18:13 2 your nane and what position you have before you make
09:18:14 3 your statenents.
09:18:16 4 MR O CONNOR My nane is Craig O Connor, |I'm

09:18:19 5 the deputy general counsel for NOAA, in Washington, D.C
09:18:24 6 I was one of the individuals who was instrumental in
09:18:28 7 bringi ng about the restructuring of our approach to the
09:18:33 8 Pribilof Islands. It in |arge measure was notivated by
09:18:36 9 our dissatisfaction with the pace at which we were
09:18:39 10 bringi ng about perfornm ng obligations on the Two-Party
09:18:43 11 Agreenent. And as you saw with Sams earlier flowhart,
09:18: 50 12 it very much reflected how NOAA had historically

09: 18: 53 13 addressed the environnmental conpliance issues.
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09: 18: 57 14 Under st and, NOAA has about 1500 facilities
09:18: 59 15 spread throughout the world, all of which we happen to
09:19: 03 16 nmanage and ensure that they're conplying with applicable
09:19: 07 17 federal, state, local environnmental |aws. W were going
09:19: 10 18 about that in a very diffuse way and in a way that was
09:19:13 19 proving to be both costly and unsatisfactory in

09:19:19 20 attending to our responsibilities in a tinely and
09:19: 23 21 ef fective way.

09: 19: 24 22 Part of what we did about three years ago, four
09: 19: 28 23 years ago, as a result of sanctions being brought
09:19:31 24 agai nst our agency by the State of Washington, was to in

09:19: 35 25 fact create a centralized environnmental conpliance
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09:19:39 1 programthat we put directly under the deputy

09:19:42 2 undersecretary. The deputy undersecretary is the
09:19:46 3 hi ghest career position within the agency. It's the
09:19:50 4 person who will persist fromadmnistration to

09:19:53 5 adm ni stration, and who is ultinmately the individual
09:19:57 6 responsi bl e for assuring that our conpliance obligations
09:20:01 7 are fulfilled.

09:20:02 8 Wth that restructuring we hired a professiona
09:20:07 9 staff of environnental conpliance people, including the
09: 20: 10 10 i ndi vidual that was identified to you, Susan Kennedy,
09:20: 14 11 who had spent several years working as a civilian

09: 20: 18 12 directing the environnmental conpliance program for

09: 20: 23 13 certain Air Force bases in the eastern United States.
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09:21:48 14

She has taken over that program and we asked that she
take over, bring into that programthe responsibilities
for NOAA with regard to the Pribilofs, particularly
under the Two-Party Agreenent.

There are a nunber of other projects that are
goi ng on out there that are not, quote, environnmenta
compliance-related. So we have put it under a team of
experts as John described. | also specifically
requested that John Lindsay be assigned to this project
because | have dealt with John over a nunber of years
and | have seen how effective and how efficient he is at

getting the work done that needs to be done. And we
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actually pointed at specific individuals that we felt
woul d be appropriate to attend to these
responsibilities, and we have carved them out and
dedi cated themto the environnental cleanup on the
Pribil of Islands under the Two-Party Agreenent.

And it very much is responsive to the
deficiencies that have been pointed out to us as far as
our conpliance. W are under fines by the State of
Al aska for failing to conply with the Two-Party
Agreenent. That's totally unacceptable to us. W are
going to get this job done. W' ve assigned the people
that we believe will be able to get it done tinely, and
that's what this is all about.

CO- CHAI R MALAVANSKY:  Ron?
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09:21:49 15 MR RON PH LEMONCOFF: Yes. | want to

09:21:51 16 acknowl edge the reorgani zation in the agency to properly
09: 21:54 17 and efficiently do the job. Unfortunately, sone of the
09: 21: 57 18 expertise that was involved in the past has been left on
09:22: 01 19 the roadsi de soneplace and a | ot of the know edge hasn't
09:22: 03 20 been transferred over. A prine exanple is the letter to
09:22: 07 21 Don Young from Paul Roberts, who has no experience and
09:22:11 22 no prior know edge of the Pribilof program and in his
09: 22: 14 23 letter he goes so far as to criticize and push all the
09:22:18 24 blame to the Al eut people of St. Paul and St. George for

09: 22: 20 25 the failure of cleanup of the Pribilofs. And it's
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09:22:23 1 unfortunate that -- you know, you adnit that there's an
09:22:26 2 organi zati onal problem and efficiency problem and yet
09:22:29 3 you wite to our senators and congressnmen and say it's
09:22:31 4 all the Aleuts' fault.

09:22:34 5 MR. O CONNOR: That's not what we suggest ed.
09:22:36 6 MR, RON PH LEMONCFF: That's the way the letter
09:22:37 7 came across. And | think sonething needs to be
09:22:40 8 recogni zed in this organi zation that, yes, there were
09:22:41 9 problens, but it's fromboth sides of the fence. W
09:22:44 10 need to work it out, rather than dunp it all on us.
09:22:48 11 MR. O CONNOR:  We're assum ng ful

09:22:51 12 responsibility.

09: 22: 52 13 MR, RON PH LEMONCFF: Then why did Paul wite

09:22:53 14 this letter to the congressnen?
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09: 22: 57 15 MR. O CONNOR:  Because the congressman asked

09: 22: 57 16 for an update.

09: 22: 59 17 MR, RON PHI LEMONOFF: It was focused on the
09:23: 01 18 probl em - -

09:23: 02 19 MR O CONNOR: His request was in regard to how
09:23: 04 20 we were proceeding with Iocal hire and our

09:23: 07 21 responsi bilities under 104-91. That was a specific

09: 23: 13 22 request. There had been a prior neeting.

09: 23:16 23 MR. RON PHI LEMONOFF: | understand that. The
09: 23: 16 24 point is the letter was -- it didn't highlight any of

09:23:19 25 the problens that you were having. The NOAA defi ci ency
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09:23:23 1 in Seattle is part of the problem yet in the letter to
09:23:27 2 Don Young it was all the Aleuts' fault. It doesn't
09:23:29 3 mention the inefficiency of Seattle.

09:23:33 4 MR O CONNOR: W had a briefing with both
09:23:37 5 M. Stevens and M. Young's personal staff on this
09:23:39 6 project and advi sed them of the reorgani zati on and our
09:23:43 7 concerns with our own deficiencies, and they had asked
09:23:46 8 for us to provide witten conmunication to M. Young
09:23:51 9 with regard to the issues that we had addressed.

09: 23: 55 10 CO CHAI R MALAVANSKY:  Ron?

09: 23:56 11 MR, RON PHI LEMONOFF: I'1l talk nore about that
09: 23:58 12 on the agenda this afternoon

09: 23: 59 13 CO CHAI R MALAVANSKY:  Ckay.

09:24: 00 14 MR, RON PH LEMONCFF: What rol e does the deputy

09: 24: 02 15 general counsel and Craig's office play in relationship
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09: 24: 05 16 to the Two-Party Agreenent between NOS and OR&R? Wat
09: 24:12 17 rol e does your office play with this agreenent?

09: 24: 15 18 MR O CONNOR It's our responsibility to

09: 24:18 19 ensure that the agency conplies with the laws that are
09: 24: 20 20 applicable to its activities, whether it's the | aw of
09: 24: 23 21 the State of Alaska with regard to cleanup in the

09: 24: 26 22 Pribilof Islands or any other federal and state | aws.
09: 24: 28 23 We are the principal |legal advisors to all conponents of
09:24:33 24 the agency.

09: 24: 49 25 CO CHAIR MALAVANSKY: Craig, can you speak up
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1 The recorder can't hear you.
09:24:55 2 MR O CONNOR  |I'm Mchelle Mayer and Nancy
09:25:02 3 Briscoe's boss. | amresponsible in Washington, D.C. to

09:25:06 4 ensure that NOAA conplies with all the federal |aws and
09:25:09 5 state laws. And it's one of ny responsibilities in the
09:25:12 6 envi ronment al conpliance program for NOAA. And as you
09:25:16 7 are well aware, Ron, |'ve been involved with the
09:25:19 8 Pribilofs now for two or three years, having been out to
09:25:22 9 the island a couple of times, having nmade comitnents
09: 25: 26 10 both to the people and the State of Alaska to get the
09:25:31 11 job done. And I'mnot satisfied with the pace that

09: 25:34 12 we're doing it, and I'mnot satisfied with the adequacy
09: 25: 37 13 of our conpliance with regard to the responsibilities of
09:25:40 14 the Two-Party Agreenent. That's one of the reasons |'m

09: 25:43 15 here today. That's ny job.
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09: 25:45 16 CO CHAI R MALAVANSKY:  Thank you
09: 25:46 17 Bret ?
09: 25: 47 18 MR COBURN:. M. Chairman, |'ve worked

09: 25: 50 19 intimately with the program and | think it's good to
09: 25: 52 20 put on the record that we've becone painfully aware of
09: 25:58 21 NOAA' s inability to adm nister the projects. During the
09: 26: 02 22 entirety of our work on Phase |, we had a program

09: 26: 10 23 of ficer from NOAA on island for a period of three, four
09: 26: 15 24 days, over a whole year's worth of work, and then we

09: 26: 19 25 have wat ched as peopl e have resigned and been repl aced,

PACI FI C RIM REPORTI NG 907/ 272-4383

38

09:26:23 1 nmaj or reorgani zations. And it's very disturbing to see
09:26:28 2 a letter come out like this that sort of suggests that
09:26:32 3 it infact is our fault, when quite frankly we' ve been
09:26:35 4 working honestly and diligently, and have yet to even
09:26:40 5 have a response on our | atest proposal that we submitted
09:26:43 6 to NOAA over a year ago.

09:26:48 7 CO CHAI R MALAVANSKY: Ckay. W have community

09:26:52 8 concerns. Perhaps we can take it up under the comunity

09:26:56 9 i ssues and concerns and/or, you know, individual
09:27:00 10 contractor type of concerns we can take up 104-91. |[|'d
09:27:05 11 like to focus nore on the agenda item the

09:27:08 12 organi zational chart. Are there further --

09:27: 15 13 MR. DRONENBURG | have a question for John.
14 CO CHAI R MALAVANSKY:  Ray?
09:27:17 15 MR. DRONENBURG. John, | ooking at your
09:27:18 16 organi zational chart here -- |I'm Ray Dronenburg with the
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09:27:21 17 St ate.

09: 27: 22 18 Looki ng at the organi zational chart, will you
09: 27: 24 19 have the same abilities -- is your line of communication
09:27: 30 20 any different than it was when we were working directly
09: 27: 34 21 with Mnh? WIIl you have the sane abilities to work

09: 27: 38 22 i ndependently, or do you have a group? | nean, do

09: 27: 42 23 recogni ze that all of these folks that are on the sane
09: 27: 45 24 line as you, M nh and vacant and M ke Nel son and

09: 27: 50 25 yoursel f and Mchelle Mayer, will all get together and
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09:27:53 1 jointly reviewor deal with the topic, or can you make
09:27:57 2 i ndependent deci si ons?
09:27:59 3 MR, LINDSAY: M chart, as | understood it, and
09:28:02 4 it was made pretty clear, and | -- when | was offered

09:28:09 5 the responsibility and | was willing to accept the
09:28:11 6 responsibility, that | was to deal with inplenmenting the
09:28:16 7 project and getting the work done, period. Only for
09:28:21 8 items under the Two-Party Agreement, period.

09:28:25 9 In my mnd, and in a show of, display of
09:28:31 10 honesty here, that to nme, |'ve been asked to do things
09:28:34 11 that weren't Two-Party Agreenent-related on the

09: 28: 38 12 Pribilofs. | said, no way, you guys told ne that |'m
09: 28: 41 13 only going to do 2PA projects. W don't have the staff
09:28:45 14 to deal with all these other kinds of issues that are up
09: 28: 47 15 there. Like the outfall, et cetera. You know, we're

09: 28: 52 16 only doing 2PA. So | have the authority to basically to
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09: 28: 56 17 drive the cleanup process.

09: 28: 58 18 However, to nmeet the responsibilities under the
09:29:03 19 law, to neet our budgetary, our fiscal responsibilities,

09:29:08 20 based on the budget that we've been handed, | have to

09:29:13 21 confer with ny boss, David Kennedy. | have to confer

09: 29: 18 22 with Susan Kennedy. | have to confer with the office of
09: 29: 22 23 general counsel. | have to confer with contracts

09: 29: 23 24 officers, | have to confer with grant specialists if and

09: 29: 28 25 when we're going to give out grants or cooperative
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09:29:31 1 agreenments. | have to confer with all these people.
09:29:34 2 But if you ook at the |line of authority, basically I
09:29:40 3 report to David Kennedy and -- it's not on here, but

09:29:46 4 it's in the MOA you can read it in the MOA. M second

09:29:48 5 line supervisor is Sue Kennedy.

09:29:51 6 So | don't know if that answers it or not, but
09:29:55 7 | have the authority to nmake decisions as appropriate.
09:29:58 8 | have the authority to select contractors. The

09:30:01 9 gui dance on how to sel ect contractors, however, cones

09:30: 04 10 from hi gher above ne.

09:30: 11 11 MR. DRONENBURG  Thank you, | appreciate it.
09:30: 12 12 CO CHAI R MALAVANSKY: M ke Zachar of .
09: 30: 13 13 MR, ZACHAROF: Thank you. M ke Zacharof from

09:30:17 14 St. Paul.
09:30: 17 15 Iliodor made a notion earlier for providing
09: 30: 21 16 i nformati on on the budget, and John just nentioned that

09:30: 24 17 he had a budget that he had to work with, and I'd like
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09: 30: 28 18 to ask Samif it's possible to have the budget faxed

09: 30: 33 19 down today so we can review this budget. |If there's

09: 30: 38 20 duplications in there that we've been working on for the
09:30:42 21 | ast four years, we want to at |east comment on that

09: 30: 44 22 budget. 1'd be very interested to see what's in that

09: 30: 48 23 budget, how it's going to be spent. Too many tinmes
09:30: 53 24 al ready, the Pribilofs was nunber one on the list, which

09:31: 01 25 was Jason's worry earlier to replace these. But every
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09:31:07 1 ti me sonething cones, happens in Tenpe, Arizona, because
09:31:10 2 they have nore people, they scrub the Pribilofs and give
09:31:14 3 it to sonebody with bigger population, and we're tired
09:31:17 4 of seeing that. So I'd like to | ook at the budget and
09:31:21 5 see if there's something in here that we can contri bute.
09:31:23 6 | nmean, we got sone finance people over here, corporate
09:31:28 7 peopl e present, we're pretty sharp people, let nme tel
09:31:31 8 you. We'll help you scrutinize that budget if we can
09:31:36 9 Is that possible, Sam to have the budget faxed
09:31: 39 10 down today?

09:31:40 11 CO CHAIR HIGUCHI : | understand your concern
09: 31: 45 12 but frommy perspective | don't think that can happen
09:31:48 13 today. |'d like to state, and it states here in the
09:31:55 14 Menor andum of Agreenent, that an accounting will be made
09:31:59 15 wth the transfer of funds so that John can work with
09:32: 02 16 them And | think at that tinme they'll be nade

09: 32: 05 17 avai |l able. Because John is not going to accept a
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09: 32: 08 18 project that has a fuzzy budget to it. And that's not

09:32:14 19 our agreenment internal within NOAA. There will be funds
09:32:18 20 transferred and accounting made. And I'd like to

09:32:21 21 enphasi ze that. But | can't say that that infornmation

09: 32: 24 22 will be made today. |'msorry, | just can't.

09: 32: 29 23 CO CHAI R MALAVANSKY:  Mart ha.

09:32:29 24 MS. MALAVANSKY: Martha, at-Iarge.

09:32:32 25 I understand M ke's concern, and basically |
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09:32:37 1 guess the concern of all of us sitting around the table.
09:32:41 2 Li ke Max nentioned earlier, this organization was
09:32:47 3 started three years ago or so, and this, to us, seens to
09:32:52 4 be a duplication of effort. Qur concern is there has
09:32:57 5 been noney spent so far. There are projects ongoing as
09:33:01 6 we speak, supposedly.

09:33:03 7 W'd like to know the status of these projects
09:33:07 8 in terns of how nmuch noney has been spent to date, how
09:33:10 9 nmuch nore noney is going to be allocated to these

09: 33:15 10 proj ects under this Menorandum of Agreenment. And to
09:33:22 11 nmake good deci sions and to point out concerns that we
09: 33: 27 12 nm ght have, seeing the progress to date would be

09: 33:31 13 hel pful. You know, | can't reiterate enough that it
09:33:36 14 would be prudent to see this, prudent for us to see it.

09: 33: 44 15 The budget information.

16 MR LINDSAY: M. Chairnan.
17 CO CHAI R MALAVANSKY:  John?
09: 33: 48 18 MR. LI NDSAY: W were prepared just to go over
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09:33:51 19 briefly the status of the various sites and the progress
09: 33: 55 20 and what remains to be done today, if | ever get to ny
09:34: 00 21 agenda item sessi on

09: 34: 02 22 M5. MALAVANSKY: Ckay.

09: 34: 03 23 MR, LINDSAY: That will help. And then you can
09: 34: 05 24 ask nore pointed gquestions about the different projects.

09:34: 09 25 CO CHAI R MALAVANSKY: | li odor?
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09:34:11 1 MR, | LI ODOR PH LEMONOF:  Yeah. Sam you know,
09:34:13 2 | think you were given once again a bureaucratic answer,
09:34:16 3 all your bureaucrats that are here fromD.C. and
09:34:21 4 Seattle. | don't want to take no for an answer. | want

09:34:25 5 you to say that you will try to get sonmething. W
09:34:31 6 al ways get this no, no, no, you can't have it, we can't
09:34:34 7 do it now That's the sane old bureaucratic BS we've
09:34:38 8 heard over and over again. W've heard that from Craig
09:34:42 9 O Connor. They're the ones at fault in D.C. for not

09: 34:49 10 | ooki ng after what was happening in Seattle. You have
09:34:53 11 to understand that. You tell us that you're going to do
09: 34: 57 12 sonething different now You could have done that two
09: 35: 01 13 years ago. So | don't want to hear this bureaucratic
09: 35: 06 14 gobbl edygook fromyou and the rest of the bureaucrats
09: 35:12 15 fromSeattle and D.C. So | would ask that you try to
09: 35: 16 16 see if you could get sonething on the budget. Thank
09: 35:19 17 you.

09:35: 20 18 CO CHAI R MALAVANSKY:  Thank you
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09: 35:22 19 MR O CONNOR I'll be happy to respond, and

09: 35: 26 20 this won't be bureaucratic gobbl edygook. | don't

09: 35:30 21 believe it's the role of the RAB to overvi ew t he budget
09: 35: 36 22 of the agency with regard to its conpliance activiti es.
09: 35: 39 23 So if we give you the budget, it would be basically in
09: 35:45 24 recognition of our desire to work cooperatively with

09: 35:47 25 you, but under ordinary circunstances that's not one of
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09:35:51 1 the RAB's roles, to oversee the budget.
09:35:54 2 CO- CHAI R MALAVANSKY:  Ed?
09:35:57 3 MR, | LI ODOR PHI LEMONOF: May | respond to that?

09:36:00 4 M. O Connor, do you know how much noney has been spent
09:36:03 5 in Seattle adm nistration, and perhaps even in D.C., |
09:36: 06 6 don't know.

09:36:07 7 MR OCONNOR No. It's not ny job as the
09:36:09 8 deputy general counsel to know that information. That's
09:36:12 9 not sonething that --

09: 36: 13 10 MR 1LIODOR PH LEMONOF: So | think that's
09:36:14 11 sonmet hi ng that we shoul d ask, because | believe a good
09: 36: 20 12 percentage of the noney is being spent in Seattle and
09: 36: 23 13 not on the cleanup itself. That's why |'mrequesting

09:36:27 14 this. Thank you

09: 36: 33 15 CO CHAI R MALAVANSKY: M ke?
09: 36: 35 16 MR, ZACHAROF: |I'd like to reiterate what
09: 36: 37 17 Iliodor just had to say. And |ooking at the

09: 36:41 18 responsibilities of the RAB, | mean our responsibility

09: 36:46 19 is to nake reconmendations. Qur responsibility is to
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09: 36: 50 20 | ook at that budget that Craig says they'll give it to
09: 36: 54 21 us if they think we should have it. How are we going to
09: 36: 57 22 make any ki nd of decisions and recommendati ons to you or
09:37:01 23 anybody el se on projects in the community of St. Paul
09:37:04 24 and St. George unl ess we know how nmuch noney we got to

09:37: 07 25 deal wth?
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09:37:08 1 I nean, | could tell you do this, do that, do
09:37:10 2 this, do that, $50 billion. But | want a listing, how
09:37:15 3 nmuch do we have to spend. How rmuch do we have? It's ny
09:37:19 4 responsibility as a RAB board nmenber to nake

09:37:20 5 recommendati ons, and | can't do that unless | have
09:37:25 6 something in front of ne.

09:37:26 7 CO CHAI R MALAVANSKY: A real good point, M Kke.
09:37:27 8 And | think, you know, maybe there's an underlying
09:37:31 9 guestion here. You know, supposedly there's been
09:37:35 10 mllions appropriated for the cleanup, and | think
09:37:38 11 per haps, you know, the question is, has enough noney

09: 37:46 12 been appropriated and is it there to do the cleanup.

09: 37:48 13 MR, ZACHAROF: |Is there enough noney to pay for
09:37:50 14 this neeting?

09:37:50 15 CO CHAI R MALAVANSKY:  Yeah, is there enough

09: 37:51 16 noney to clean up anything this sumrer, and that's a

09: 37:54 17 concern the conmunities have. And forgive us for asking
09:37:56 18 that, Craig.

09:37:58 19 MR OCONNOR And | don't nean to be rude. W
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09: 38: 02 20 are trying to put that information together. W are not

09: 38: 08 21 passing this off. W are as concerned -- | personally
09:38:12 22 don't know the answer. |If | had the answer, |'d give it
09: 38: 15 23 to you. What | do understand is that we have sufficient
09: 38:17 24 noney to get the job done that we have committed

09:38:21 25 ourselves to do to the State of Alaska. And that's what
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09:38:23 1 we're looking at, getting it done.
09:38:27 2 How we go about doing that, | think we had too
09:38:30 3 big a structure. | think too nmuch noney was bei ng spent

09:38:33 4 on adm nistration that didn't have to be spent on
09:38:35 5 adm nistration. W have streaniined it. Two years ago,
09:38:38 6 we didn't know that we were not going to get the job
09:38:41 7 done that we had committed to do. And we are apol ogetic
09:38:45 8 for that. W are not going to sit by and say sinply,
09:38:49 9 well, we had a structure and, dam it, we're going to
09: 38:52 10 stick with it and we're not going to nake changes
09:38:54 11 because we're going to be perceived as conming up with
09: 38: 57 12 anot her bureaucratic response. That's not what we're
09: 38: 59 13 doing. W're trying to get the damm job done. And John
09:39:01 14 is working to assure that that occurs. W want to do it
09:39: 04 15 in the partnership that we began with.

09: 39: 06 16 | don't want to create friction where we don't
09:39: 09 17 need to have friction. | don't nean to throw stones at
09: 39: 13 18 the Aleuts. That's not what we're doing. W're trying
09:39:17 19 to get this done. W're trying to get it done together

09:39: 19 20 How can we go about doing that? | amvery di sappointed
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09:39: 22 21 with my own agency, because we're sitting there faced
09: 39: 26 22 with fines and penalties fromthe State of Al aska that
09: 39: 28 23 never should have cone about, period. And now we're
09: 39: 32 24 going to make sure it doesn't happen again. It's ny

09: 39: 36 25 responsibility to assure that that occurs and we get it
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09:39:40 1 done. W will get you whatever information we have as
09:39:42 2 soon as we have it, and that includes the budget
09:39:46 3 information. That's ny personal comiitnent to you
09:39:49 4 CO CHAI R MALAVANSKY:  Thank you

5 El ary?

09:39:51 6 MR GROMOFF: |I'mElary Gonmoff with the Al eut
09:39:54 7 Cor poration, past co-chair, comunity, for this RAB
09:39:59 8 And fromny experience, I'll let you all know | serve on
09:40: 02 9 ot her RABs and have been on the National Caucus RAB.
09: 40: 07 10 I'm hearing cormments here from-- |'ve been out of the

09:40: 11 11 picture for a while, but when we first started -- for
09:40: 14 12 the new players that don't know ne, we initially started
09: 40: 18 13 out with this RAB. The goals of this RAB was to nake
09:40: 21 14 sure our input was put in. W had a good partnering

09: 40: 24 15 session when we first started out with all agencies

09: 40: 26 16 i nvol ved. W set our goals and commitnents at that
09:40: 31 17 partnering session. None of them are being honored here
09: 40: 34 18 by the agency. And |'m hearing, we're tal king now we're
09: 40: 38 19 back to square one.

09:40: 39 20 I'd li ke everybody to go back, |ook at your
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09:40: 41 21 notes on what we di scussed at that partnering session

09: 40: 44 22 and what we were all conmitted to. Wat |'m hearing
09: 40: 48 23 here is revisiting the sane issues. And it's not --
09:40:52 24 this is over two years. | highly encourage all, even

09: 40: 57 25 the menbers of this RAB, just go back, and we need to
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09:41:00 1 have -- and | think |I'mhearing issues are rising up to
09:41:04 2 come back to that partnering session again, get a
09:41:06 3 comm tment on the part of everyone, because that was
09:41:08 4 noney well spent on the island when we did that. And
09:41:13 5 come forward and say, where are we going.

09:41:15 6 And part of that commitnent on the part of
09:41:18 7 NOAA, | renenber, was to keep us inforned of the noney
09:41:22 8 that was spent in the budget, and those are certain
09:41:25 9 things we discussed. W were told that you woul d nmake
09:41:28 10 sure it would be available for us to nake the right
09:41:30 11 deci si ons and providing advice on this NOAA RAB
09:41:33 12 And I'Il tell you, in the past | used to be
09:41: 36 13 proud to be a nenber of this RAB, because | used to go
09:41:39 14 to the National RAB caucuses and say this is one of the
09:41:43 15 best RABs we have. W have a good commitnent from NOAA.
09:41: 46 16 Now |'m going to have to turn and take nmy word back when
09: 41: 49 17 | do nmy travels. This has really becone one of the
09:41:52 18 wor st di scussions | have heard on a RAB, from ny
09:41:54 19 experience. 1'Il tell you, it's not fun to cone back
09:41:58 20 and listen to this. | left here hoping things would be

09:42:01 21 nore wor kabl e, we had a great partnership going with
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NOAA, things were going forward. And |I'm not seeing
here, and that's what | wanted to say.
CO CHAI R MALAVANSKY:  Thank you, El ary.

Sanf?
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COCHAIR HGJUCH : 1'd sort of like to nove us
on to the second agenda itemwhich | think is sort of
falling away. In that as Craig has said, the agency's

committed to fulfilling the Two-Party Agreenent, and
that's our conmitnent. So that the financial part is
sort of secondary. And what 1'd |ike to focus on is
what we plan to do in the near future to address getting
back on track and going with that Two-Party Agreenent.
And | think the co-chair here agrees with nme that we
need to get beyond the budget, because that's sort of a
secondary aspect of it. Wuat we really want to do is
see the fulfillment of the Two-Party Agreenment. And --

CO CHAI R MALAVANSKY:  Ron?

MR, RON PH LEMONOFF: Question before we nove
on.

John nentioned that he was only working on the
Two- Party Agreenent, and nentioned sonething in the past
that, for exanple, the outfall was not part of the
Two- Party Agreement. And | assunme he believes that
there are issues out there that are not Two-Party

Agreenents and it's not his departnent or his directive
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09:43: 17 22 to work on

09:43:17 23 So ny question is, when or where or who is in
09: 43: 21 24 charge of related issues that are not considered

09: 43: 24 25 Two- Party Agreenments but are related i ssues, such as
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09:43:26 1 104-91 i ssues, such as the outfall issue, the bl ubber
09:43:30 2 pl ant, seal plant issues. |If you're not in charge, who
09:43:33 3 is and where is it, and what departnment does it fal
09:43:35 4 under ?

09:43:42 5 COCHAIR HHGUCHI : | think that you can see
09:43:44 6 that what renmains after the Two-Party Agreenent has been
09:43:49 7 carved out by NOSis that Mnh Trinh will be involved or
09:43:53 8 the Seattle office will be involved in doing those other
09:43:57 9 items. As we said, John's expertise is in the area of
09:44:01 10 cl eanup. The Seattle office has expertise in doing sone
09: 44: 07 11 engi neering projects. So in ny way of |ooking at what
09:44:11 12 renai ns after we carve out the cleanup work fromthe

09: 44:16 13 Two- Party Agreement remains with Mnh Trinh

09:44:19 14 MR. RON PHI LEMONOFF: How about the 104-91

09: 44: 22 15 issue related to | ocal organizations being used in the
09: 44: 25 16 cl eanup process? The letter that came from Paul

09: 44: 29 17 Roberts' departnent, is that an OFA issue or is that an
09: 44: 32 18 NCS i ssue, or who nmakes that decision where it falls, if

09:44: 36 19 it's not on John's table?

09:44:39 20 MR, LINDSAY: | didn't understand the question
09:44:40 21 ' msorry.
09:44:40 22 MR. RON PH LEMONCFF: In terns of using 104-91
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09: 44: 42 23 directive to use local hire or |ocal organizations to do
09: 44: 46 24 the jobs, the letter that we received cane from Paul

09: 44: 50 25 Roberts' office saying that the local Natives aren't
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09:44:52 1 qualified to do the job. And you said earlier that you
09:44:56 2 only deal with cleanup issues under the Two-Party
09:45:00 3 Agreenent, so |'mwondering, where does this issue fall?
09:45:04 4 Does it fall under Paul Roberts to nmke the decision, or
09:45:07 5 the undersecretary, or is it Mnh Trinh? Wo is making
09:45:09 6 that specific decision on |ocal organizations doing the

09:45:13 7 cleanup, if it's not your office?

09:45:14 8 MR, LINDSAY: First of all, | sawthe letter to
09:45:21 9 Representative Young on Monday. | received that letter
09: 45: 24 10 let's put it that way, on Monday. | read it on the

09: 45: 27 11 pl ane on the way up here. | think it predated the

09:45:31 12 signing of the MOA. Barely, maybe. But nonethel ess,

09: 45: 38 13 the responsibility for all this, all the Pribil of

09: 45:40 14 projects, was still within Paul Roberts' shop at that

09: 45: 44 15 particul ar tinmne.

09: 45: 45 16 Wth respect to 104, ny understanding is -- and
09: 45: 55 17 agai n, you have this organizational chart and you asked
09: 45: 58 18 me how do | relate to all these people. Well, |I'm
09:46: 01 19 | ooki ng for |egal counsel on how |'m supposed to satisfy
09: 46: 05 20 Public Law 104-91. And ny understanding is that for the
09:46: 10 21 Two- Party Agreenment activities, Public Law 104-91

09: 46: 16 22 appl i es.
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09: 46: 17 23 I guess what you're telling me, it also applies

09:46: 19 24 to other activities on the islands, such as the outfal

09: 46: 23 25 and maybe the sealing plant. | don't know. And that is
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09:46:27 1 not ny responsibility. Maybe Paul Roberts' shop, who
09:46:34 2 M nh Trinh works under, as | understand it, anyway, is
09:46:36 3 responsi bl e for satisfying Public Law 104-91 relative to
09:46:41 4 the non-2PA itens as well. | knowl'mnot. And |I'm
09:46:45 5 telling everybody, I'"'mnot. | don't think I have the

09:46:49 6 time or the resources to deal with all of these other

09:46:52 7 i ssues. The 2PA issues to ne are a quagnmre enough to
09:46:56 8 deal with. And that's all I'mdealing with. And 104
09:47:01 9 relates to 2PA itens as well, and when it does we'll be

09:47:05 10 responsi bl e for those itens.

09:47:09 11 MR. O CONNOR. That's correct. Craig O Connor
09:47:14 12 | egal advisor to John in this context.

09:47:17 13 He's absolutely right. | nean, 104-91 would
09:47:22 14 apply in the local hire issue to both conponents. John
09:47: 25 15 will be basically the decision maker with regard to the
09:47:28 16 utilization of the local hire to the maxi mum extent
09:47:32 17 practical, whatever 104-91 said with regard to the

09:47: 36 18 cl eanup i ssues.

09:47:37 19 M nh Trinh, he's overseeing the sealing plant,
09:47: 40 20 the outfall, and sone of those non-Two-Party Agreenent
09:47: 44 21 i ssues and will be naking some of the sane deci sions,

09: 47: 49 22 but John is the responsible guy on the cleanup side.

09:47:53 23 MR ALVIN MERCULI EF: M. Chairnan.
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09:47:54 24 CO CHAI R MALAVANSKY: Al vi n?

09:47:54 25 MR, ALVIN MERCULI EF: |s everybody provided
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09:47:56 1 this particular letter that -- | haven't received a copy
09:47:59 2 of the letter. | don't understand why John has a copy
09:48:03 3 when it doesn't pertainto him 1'd like to have a copy
09:48:06 4 of this letter.
09:48:09 5 CO CHAI R MALAVANSKY: Ckay, you've got a copy
09:48:11 6 now.
09:48:13 7 MR, ALVI N MERCULI EF: Thank you
09:48:15 8 CO CHAI R MALAVANSKY: Jason?
09:48:15 9 MR, BOURDUKOFSKY: Yeah, | have a question to

09:48: 20 10 John. It will probably be answered by M. O Connor, but
09:48: 25 11 the question is: John, | believe you said you are going

09:48:29 12 to be the one to select the contractor to do the

09:48: 32 13 restoration work on the islands. |Is this correct?
09:48: 36 14 MR. LI NDSAY: Correct.
09: 48: 37 15 MR. BOURDUKOFSKY: This happened in the past

09: 48: 41 16 where other -- how are you going to be different from
09: 48: 45 17 what's happened in the past? Say, already there were
09: 48: 49 18 three weeks, or they gave us three weeks or a nonth that
09: 48: 54 19 a contract was going to be signed, and it goes back to
09: 48: 59 20 Washington, D.C. and it's been overrun and everything
09:49: 03 21 else. | mean, what's going to be different? What

09: 49: 05 22 really is going to be different here?

09:49: 07 23 CO- CHAI R MALAVANSKY: Excuse ne, Jason. l'd
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09:49:10 24 like to interject here as co-chair. Maybe what we

09:49: 14 25 should do at this point intime is, we're running over
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09:49:19 1 time. Let's steamroll right through the break issue
09:49:22 2 here. |If you want to take a break, just help yourself
09:49:26 3 to sone of the goodies in the back. Wuld be just to
09:49:30 4 nove into the projects planned for the future and maybe
09:49:33 5 sonme of these questions can be answered. | think we're
09:49:37 6 just getting bits and pieces of the -- do you concur,
09:49:41 7 Sanf

09:49:41 8 COCHAIR HHGUCHI : | concur. That woul d give
09:49:43 9 peopl e a chance to | ook at the Young letter and nore

09: 49: 45 10 able to discuss this. Apparently not everybody has seen
09:49:49 11 it. | haven't read it fully. And so | woul d suggest
09:49:52 12 that we save it for this afternoon. It nore

09:49: 56 13 appropriately fits there. The conmunity's concern about
09:49:59 14 that issue. And | think what we really need to do is to
09:50: 03 15 focus on our conmtnent towards the future and what John
09: 50: 06 16 has planned in the near future. | think that's where
09: 50: 09 17 your interests lie right now And then we can discuss
09:50: 12 18 those issues that the community has at that tinme. |
09:50:17 19 think that's, at |east as co-chair, where |'d like to
09:50: 21 20 see us focus now.

09:50: 23 21 CO CHAI R MALAVANSKY: Jason?

09: 50: 24 22 MR, BOURDUKOFSKY: M question pertains to the
09: 50: 26 23 organi zational chart. You know, | would like to know

09:50:29 24 what difference and what authority John Lindsay is going
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09:50: 33 25 to have over Washington, D.C. Like | say, you know, too
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09:50:35 1 many tinmes in the past here we've been waiting nonth
09:50:38 2 after nonth, three weeks, oh, they're going to sign this
09:50:42 3 week, it going to be Friday. You know, and this has
09:50:46 4 been going on for two years. Now, what kind of

09:50:48 5 authority is John Lindsay going to have?

09:50:51 6 CO CHAI R MALAVANSKY:  John, maybe you can
09:50:52 7 answer that.

09:50:54 8 MR, LINDSAY: As a government bureaucrat, |
09:50:57 9 nmean, | recognize that | have certain authorities
09:51: 00 10 granted to nme, but | also work all the way up to
09:51: 04 11 President dinton, and anybody between nme and Presi dent
09:51: 06 12 Cinton, all the way up to President Cinton, can
09:51:11 13 override any of ny decisions, and it's that sinple.
09:51:13 14 That's just a fact of life. Just as it's a fact of life
09:51:17 15 in city government. Mayor Merculief can override the
09:51: 20 16 public works departnent director's decision to pave a
09:51: 24 17 road. He says, we're not going to do it. Sorry. Maybe
09:51: 27 18 you want to, but we're not going to do it.

09:51:28 19 I nean, that's just the way things are. | have
09:51:31 20 the decision, | have the authority to nmake deci sions.
09:51:34 21 But if for political reasons, nore often than not, it's
09:51:38 22 deened expeditious to make another decision, then ||
09:51: 42 23 be overridden. | nmean, what else can | tell you? Aml

09:51:48 24 wr ong?
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09:51: 50 25 MR, BOURDUKOFSKY: The chart is a nice | ooking
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09:51:56 1 pi ece of paper. More organized than the first one,
09:51:59 2 apparently.
09:52:00 3 M5. MALAVANSKY: The lines |ook different.
09:52:03 4 CO CHAI R MALAVANSKY: Ckay. Wy don't we nove

09:52:04 5 into the projects planned for the near future with the
09:52:09 6 new y appoi nted NOAA proj ect nmanager, and confirned
09:52:13 7 proj ect manager, | take it, John.

09:52:14 8 MR. LI NDSAY: Yes. Well, a lot of the issues
09:52:19 9 that | was going to discuss have al ready been di scussed.
09:52:22 10 But | guess I'Il reiterate here that based on the new
09:52:27 11 organi zati ons, NOAA has a resolve now, and we've heard
09:52:31 12 this over and over again, and | know some of you have a
09:52: 34 13 hard tinme believing it, and quite frankly |I don't blane
09:52:38 14 you for having a hard tinme believing it, but NOAA has
09:52:41 15 resol ved to nove quickly and aggressively on dealing
09:52: 43 16 with the cleanup. NOAA wants to get out of the

09: 52: 47 17 Pribilofs relative to this issue.

09:52: 47 18 Maybe it should be intuitively obvious, at
09:52:53 19 | east, fromthe organization of ORRR It's a new
09:52: 57 20 organi zation. It's dealing with oil spills, it's now,
09:53:01 21 get it done, do it. Hazardous waste sites, | nean we
09: 53: 07 22 kind of work with EPA and fall under the guidelines of
09:53:12 23 EPA in terns of how aggressive they are in cleaning up
09:53:14 24 Superfund sites. There's a |lot of problems with that

09:53:18 25 process. It doesn't go as quickly as everybody woul d
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like, including us. W are there sonetines occasionally
beating on themto nove faster. But we are doers.

We're not sitting back and contenplating what it is we
should do. W want to get it done.

So under this new reorganization, my gui dance
basically is to get the job done, is to find a
contractor or contractors that are already affiliated
with the governnent. And |'ve expressed this to sone of
you, and naybe sone of you haven't heard it yet, but
since it's basically know edge since |'ve said it, we're
considering the U S. Navy, Corps of Engineers and
Tetra-Tech as our potential prime contractors. These
potential prime contractors are being directed to
consi der local entities to acconplish whatever work is
appropriate that can be acconplished under the program
directions that we're going to be trying to fulfill this
com ng year and next year

Where our priorities are, to do the ex situ
treatment of PCS nmterials; to do the in situ treatnent
and renedi ation of PCS materials; and finally, to finish
off the debris renpval on St. Paul Island. Relative to
debris renoval, that's a little bit |ower priority, but
it needs to be done. Once we get our act together with
regards to a prinme contractor, we will enter into or

approach an island entity to try to deal with finishing
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off the debris renoval. We're just not really in that
position yet because of all the things that are going
on. But nonetheless, that's one thing that we expect to
come to the conmmunities directly to deal with.

Anot her issue that we have as an agency is the
illegal dunping in the landfills. There's been an
expressi on of concern about continued illegal dunping,
whether it's solid waste, but nore inportantly, any
hazardous materials that are going into those landfills.
There's a feeling that there's a need to take sonme form
of action with regards to that. Wat it will be,
don't know yet, but |I'mjust pointing it out.

So primarily, where we are at this point, and |
think it's been fairly clear here this norning, we're at
the stage of who is going to do it and howis it going
to get done? And basically what's going to get done.

O her than within those paraneters that | said, ex situ,
in situis agreed. Those are the things we're noving
on. But who is going to do it and how are we going to
do it, that's where we're at right now. And basically,
|'ve covered everything else in ny presentation, so |I'm
willing to take any questi ons.

CO CHAI R MALAVANSKY:  Yeah, |'ve got a
guestion. You know, in terns of your in situ, ex situ,

et cetera, and there seens to be, you know, from what |
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a commtnent fromthe agency to let's get this

damm t hi ng done,

over

and done wit

h.

Does that nean

you're going to take a | ook at perhaps cl eanup

net hodol ogi es that would get the project done quicker

but woul d cost nore?

MR, LI NDSAY:

W want finality,

W don't want to be experinenting,

We were supposed to be done -- as

want to reiterate again in here,

relatively naive,

| haven't nmet any of you before yesterday.

| nmet yesterday.

59

for one thing.

for a second thing.

| understand it,

and |

I"'mcomng into this

okay? | haven't been on the islands,

I've talked to you

Max, | think,

coupl e weeks ago or so. | nean, you know, |'m new

this process,

part.

But ny point
over with.
year. It's not.

way of thinking,

a

to

is we want to get this project

It shoul d have been done,

t hi nk, | ast

It's got a long ways to go, from

unl ess we get

be so aggressive as to get it al

two years? | don't think so. But

r eal

aggressi ve.

ny

done within the next

Some of you

so there's going to be sonme naivete on ny

Can we

think we can nake a

significant push in that direction where essentially

there will

sites,

di esel

such as Tract 41 and Tract 46, possibly the

tank farm

don't know.
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understand it, are bigger problens than sone of the
ot her ones. Wether we can conplete those expeditiously
renai ns to be seen, quite honestly.

But for the nost part, | think we can get nost
of it done now. W could screw around, essentially,
trying various types of treatnents which nmay be cheaper
but don't bring us to finality, don't allow us to neet
IDDIQ s regulations. W don't really want to say, well,
we tried it, it was cheaper, but in the long runit's
nore expensi ve because now we've got to go back and do
it again. | nean, that's sonmething we'll all probably
have to try to deliberate with when we conme forward with
our work plans, but nonetheless, we want finality. W
want sooner rather than later.

CO CHAI R MALAVANSKY:  Thank you, John.

I'liodor?
MR | LI ODOR PH LEMONOF: Yeah. | guess |'d
like to ask John, and perhaps Craig -- he's gone.

John, who nmade the decision to use the Navy,
the Corps or Tetra-Tech? Was that fromD.C.? And if it
was fromD.C., I'd like to know why -- and unfortunately
Craig is not here. | think that's one of the biggest
guestions that we have right now And the TDX and the
Tanaqg Corporation are not being considered in this at

all.
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MR, LINDSAY: Basically, the decision to have a
prime contractor that's associated with the governnent
al ready through sone kind of prebidding process or
whatever is made in D.C. The selection of whether it
was |D)1Q contractors that we already had in place in
(inaudi ble), or whether it was ID/1Q or any contractor
we had in place in other administrative centers across
the country, or whether it was the Corps of Engi neers or
whether it was the U S. Navy, or whether it's going to
be sonebody else, it's been a conbination of decisions.

For example, coning into this brand-new, |
wasn't fanmiliar with really any of this. | haven't had
any need to be fanmiliar with any of this prior to ny
coming on. But the direction and the suggestions have
been coming through a variety of sources. Sort of the
decisions as to who we will interview and who we w ||
approach have | argely been nade by nyself in
consultation with others. Ohers have not highly
di sagreed with nmy decisions to go forward or to reject
certain entities. And so, you know, it's a conbination
of things.

CO CHAI R MALAVANSKY: 11iodor?

MR, | LI ODOR PHI LEMONCF:  Perhaps you can
answer, by whom were these decisions made in D.C ?

Anyone in specific?
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MR, LINDSAY: Well, 1'Il tell you who |I've been
talking to. And whether they've been talking with
sonebody else, | don't know But |'ve been talking to
Sue Kennedy, David Kennedy, Craig O Connor, Nancy
Briscoe, and Richard Legatski. Wether they -- | nean,
they've all contributed in one sense or another. | w sh
they were in the roomto hear this. And Mchelle Myer
The contract officers. Qur contract officer in Kansas
Cty. And they've all -- those are the people that |'ve
spoken to.

CO CHAI R MALAVANSKY: Bill.

MR. ARTERBURN: Yeah, Bill Arterburn, Bering
Sea Ecot ech

Judging fromthe letter that went to
Congr essnman Young, sonebody has nmade a decision not to
use local entities for the Phase Il work. And | guess |
have a coupl e of questions. First of all, and that
woul d be nunber one, whether NOAA intends to do any work
this sunmer.

MR. LI NDSAY: Yes.

MR, ARTERBURN: And | just want to point out to
you that, you know, over the |last 18 nonths we have
negoti ated details of a work plan with NOAA on four
di fferent occasions, and those work plans basically have

been concepts approved by the Al aska Departnent of
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Envi ronnmental Conservation. And if you bring on your
IDIQ fromanother state or another land, |'mnot sure
what your intention is there, but | would suggest to you
that you're probably not going to get nmuch work done
because you haven't started the process in devel oping
wor k pl ans.

And | just would like for you also to identify
for us what contracting office you intend to use to do
this work, because as recently as Monday | addressed to
the NOAA contracting office the intent of Bering Sea
Ecotech to conpete for this work and to represent that
we represent the best value to the federal governnent
for this work, sinply because of the fact that we have
al ready done the work plan

So could you identify what contracting office
or what contracting vehicle you intend to use?

MR, LI NDSAY: W have contracts in WASC, in
Seattl e, we have four contracts. Two of them are no
| onger being considered. The others aren't, | don't
think are capable of doing the work. The work we're
tal king about, the renedial work. Confirnmatory sanpling
type of work, we may be using one of our other
contractors that's adm ni stered out of Seattle.

The ot her mmjor contract that NOAA has for

nati onwi de contracts is handl ed out of Kansas City. |If
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we use the Navy or the Corps of Engineers, those are
i nt eragency agreenents that we would enter into, and
they're not handl ed out of any administrative office.
They' re handl ed directly between NOS and that entity.
DOD, for exanple.

CO CHAI R MALAVANSKY: Go ahead, Bill.

MR, ARTERBURN: Yeah. As recently as Mbnday,
sir, Don Caldwell, the contracting officer for NOAA WASC
in Seattle, infornmed nme that his office was not invol ved
in the process. Has that changed?

MR, LINDSAY: Wth the IDIQcontract, that's
correct. Yes.

MR, ARTERBURN. So he will not be involved in
the procurenent?

MR LINDSAY: O IDI1Qcontractors, that's
correct. But for -- | don't know, what's the nane of
the --

MR. W NANDY: We have our renedial action
contractors, we have two of those, and those we are no
| onger | ooking at. And then we have our -- | should say
WASC has it, the architect and engi neering contractors.
We are considering themas one of our options for
confirmation sanpling.

So that's where M. Caldwell said the WASC

contracting group is no longer involved, is because we
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have deci ded agai nst using either of the renmedial action
contractors that are currently under contract through
NOAA WASC

I"'msorry. |'m David W nandy.

CO CHAI R MALAVANSKY: Wy don't we go into the
projects planned for the future, or, you know, what do
you think you want to do this sumrer, et cetera, or the
agency wants to acconplish

MR, LI NDSAY: What we can do is go over the
project status renmining on the two islands. Dave
W nandy will do that.

CO CHAI R MALAVANSKY:  Erin?

MS. ROSE: A quick question. 1In the list that

you gave of future projects, ex situ, in situ,

pet rol eum cont ani nated soil, finish debris renoval, and
some concern about illegal dunping, where is the
landfill closure and redevel opnent in this |Iineup of
proj ects?

MR. LI NDSAY: Oher than our imredi ate concerns

about the illegal activities, basically the overall |and
corridor is not on our calendar at the moment. |In part
we're waiting, as | understand it -- again, being new --

is there's some pending |egislation regarding the
redevel opnment of landfills. W're hoping will help

alleviate a | ot of stress.
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10: 06:50 1 M5. ROSE: NOAA is sponsoring sone |egislation?
10: 06: 52 2 MR LINDSAY: No. There is sone.
10: 06:55 3 MR. LEGATSKI: The Al aska del egation is

10: 06: 57 4 devel opi ng | egi sl ati on.
10: 06:57 5 MR. LINDSAY: | think there are other people

6 here that are famliar with it.

10: 07:02 7 MR LEGATSKI: Last fall
10: 07: 03 8 MR, LINDSAY: Oher island entities.
10: 07:10 9 MS. ROSE: You're not going to do anything with

10: 07: 12 10 regard to closing the existing landfills or redevel oping

10: 07: 16 11 landfills in this season; is that correct?

10: 07: 18 12 MR LINDSAY: That's correct.

10: 07: 19 13 M5. ROSE: O this com ng year?

10: 07: 21 14 MR. LINDSAY: Oher than |ike | nentioned,

10: 07: 23 15 we're concerned about the illegal dunping activities.
10: 07: 27 16 MR, LEGATSKI: And | think it's worth pointing

10: 07: 29 17 out that under 104-91, under existing law, we don't have
10: 07: 33 18 any responsibility for redevel oping that. Cur

10: 07: 35 19 responsibility is close the existing landfill, period.
10: 07: 37 20 MS. ROSE: So the language in PL 104-91 that

10: 07: 40 21 says you are responsible for redevel opnent, that's

10: 07: 43 22 (i naudi bl e) statutory requirenents.

10: 07: 45 23 MR, LINDSAY: | don't think we have any

10: 07: 47 24 statutory responsibilities.

10: 07: 48 25 M5. ROSE: We've had this debate at past RAB
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10: 07:52 1 neetings. The record will reflect that there's a

10: 07:55 2 di sagreenent on both sides as to what the

10: 07:56 3 responsibilities are. M question was not addressed to
10:07:59 4 that issue. M question was addressed to the issue of
10:08: 03 5 pl anning the future projects.

10: 08: 04 6 CO CHAI R MALAVANSKY:  Thank you, Erin.

10: 08: 07 7 Just a quick question here. |In bringing in the
10:08:11 8 Corps of Engineers and/or the U S. Navy, it seens to ne
10: 08: 17 9 it would have sone, at least at a m ninmum sone

10: 08: 21 10 duplication of this organizational chart. And if in
10: 08: 25 11 fact you brought in the Navy and/or the Corps, how

10: 08: 31 12 woul d, you know, your staff, John, fit into that? Just
10: 08: 36 13 a quick question. It seens to ne they would have --
10:08:39 14 would they hire -- would they be your agent to hire a
10: 08: 43 15 contractor, and/or would they have a whol e new

10: 08: 47 16 environmental shop that would essentially --

10: 08: 51 17 MR LINDSAY: That would be the case with

10: 08: 53 18 whoever we hire. Woever we hire is going to bring in
10: 08: 56 19 their project team project nanagenent team

10: 08: 58 20 subcontractor teans. | nean, that woul d be the sane
10: 09: 01 21 with us. |If you hired another federal entity, we would
10: 09: 05 22 still have a NOAA presence on the island, but ny belief
10: 09: 12 23 is that the oversight responsibilities would be | essened
10: 09: 16 24 alittle bit by the oversight provided by the other

10: 09: 20 25 federal entity. But we would still be there. So
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10: 09:24 1 don't know if that answers it or not.

2 CO- CHAI R MALAVANSKY: Jason?
10: 09:30 3 MR, BOURDUKOFSKY: | believe this whole thing,
10: 09:32 4 you know, is a conplete -- | nean, sitting around, and

10:09:35 5 think it defeats our purpose as we sit here and as

10: 09:40 6 advisors to cleanup on the Pribilofs, to the effect, you
10: 09:43 7 know, that we, you know, the Pribilovians, want to do
10:09:48 8 the cleanup work and everything el se, and here we're
10:09:51 9 tal ki ng about probably the TERC or sonmebody coming in
10: 09: 55 10 there with white suits and cl ean your back yard for you
10: 09: 57 11 and then | eave and you don't even have no say-so in the
10:10: 02 12 work they have to do or anything like that, and | think
10: 10: 05 13 it's defeating the purpose of the Pribilof Island RAB.
10: 10: 10 14 | think local has got to be there; and to hire, like I
10:10: 14 15 say, a TERC, or whonever, is going to conpletely -- |

10: 10: 20 16 mean, what we say is going to be usel ess anyway.

10:10: 25 17 CO CHAI R MALAVANSKY: \Were were we on the --
18 El ary?
10:10: 29 19 MR, GROMOFF: Elary Gonoff with the Al eut

10:10: 31 20 Corporation. What |I'mhearing in reference to the IDI1Q
10:10: 34 21 and et cetera. | renenber two years ago we went through
10: 10: 37 22 this whol e process of selecting who would be an Al askan
10:10: 41 23 conmpany that would do the work on the Pribilofs. Then
10:10: 44 24 we went away fromthat and went to this cooperative

10: 10: 47 25 agreenment to do the work and so we could neet the
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10:10:48 1 requi rements of 104-91, trying to figure out a contract
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10:10:51 2 tool that would work. And it sounds |ike now we're
10:10:54 3 reverting back to where we did two years ago.

10:10: 58 4 Now, if NOAA has an understanding that to work
10:11: 03 5 in Alaska, to bring conpanies fromthe Lower 48 and not
10:11: 06 6 work with Al askan conpani es or do as nmuch as you can
10: 11:10 7 with local hire, | think that we need to relook at it
10:11:14 8 froma political position on what the State and our
10:11:17 9 congr essi onal del egation has said to many of the
10:11: 20 10 contractors. W work under a conception that we would
10: 11: 25 11 be i nvol ved somewhere or another, that the locals wll
10:11:28 12 have to say, especially the stakehol ders.

10:11: 31 13 Now, if you | ooked at the decree the president
10:11: 36 14 has put out to the departnents -- this is ny experience
10:11: 39 15 working with other RABs -- that any type of

10:11: 41 16 environmental cleanup that is done on | ands that bel ong
10:11: 43 17 to the Native corporations or are involved with the
10:11: 47 18 tribal entities, they have the right to say what is
10:11: 50 19 going to be done on their lands for cleanup. And that
10: 11: 53 20 also nmeans in there, if you read that decree, that it
10:11: 55 21 was directed to all federal agencies on howto work with
10: 12: 00 22 Al askan corporations, ANCSA corporations, triba
10:12: 03 23 governnents, especially on Native |ands.

10:12: 04 24 I think that needs to be relooked at. | think

10: 12: 07 25 we're going around and you're doing things that are
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10:12:11 1 different fromwhat we all had this commtnment for. And
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10:12:15 2 "Il raise that issue, and | will raise it to the top

10:12: 17 3 because we're not being commtted under this, and it's
10:12:21 4 very inportant to us, especially to the Natives of
10:12:24 5 Al aska, the Aleuts, and especially the work that's being
10:12:26 6 done in our region. Watever policy NOAA sets in the
10:12:29 7 Pribilofs affects not only Adak but the rest of the
10:12:31 8 Al eutians, and that's where ny position is going to be
10:12:35 9 on this.

10 CO CHAI R MALAVANSKY:  Sanf
10: 12: 38 11 COCHAIR HGAJUCHI : Could | ask that we, because
10:12: 38 12 of the agenda itens that we have on this norning, nove
10:12: 42 13 on to listen to Wnandy. | think Wnandy has a
10:12: 48 14 presentation to tell us what is anticipated to be done
10:12: 51 15 in the near future. What you're tal king about nowis
10: 12: 54 16 how, which is nore of a community concern, which is this
10: 12: 56 17 afternoon, and we've carved out a whole afternoon to
10: 12: 59 18 tal k about conmunity issues and concerns.
10: 13: 02 19 So | would say that in the interest of W nandy
10: 13: 05 20 maki ng his presentation and the State coning in and
10:13: 09 21 maki ng their presentation on risk-based assessnent, that
10: 13: 12 22 we nove on to these other issues, because we have carved
10:13: 16 23 out sone tinme for the community to tal k about these
10:13: 19 24 ot her issues that we're tal king about right now.

10: 13: 23 25 CO- CHAI R MALAVANSKY:  Ron?
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10:13:24 1 MR, RON PHI LEMONCFF: John brought up the

10:13: 27 2 Tetra-Tech and Arny Corps, so we thought we night need
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10:14:38 1

10:14:40 2

to respond because he did nake the statenent on the
record. As long as the recorder has the know edge it
was put on the table and we want to discuss it. W
don't agree with it.

MR CGROMOFF: M. Chairnan.

CO CHAI R MALAVANSKY: Elary?

MR, GROMOFF: To go on to the next subject
here, are we going to have a handout? You renenber we
used to get the standard format on the project, status
et cetera. You know, | always like -- are we having
t hose handout s?

CO CHAI R MALAVANSKY: Dave?

MR, W NANDY:  No.

CO CHAI R MALAVANSKY: Used t he nobney on the
room

COCHAIR HHGQUCHI : He's trying to save on the
over head, right.

MR, GROMOFF: | was | ooking for nmy project
l'ist.

CO CHAIR HI GUCHI : Thanks for the segue. Dav
can cone forward and tal k now.

MR, WNANDY: First of all, | have St. George

Island. These were the sites, and again, they relate
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recordi ng secretary, |'m David W nandy.

file:///A|/RABAT99.txt (70 of 246) [2/28/2001 9:29:44 AM]

id

72



file:///A//RAB4799.txt
10: 14: 42 3 We've |isted out, we've taken all the ones that

10: 14: 48 4 were either closed, previously closed, where we've had
10:14:52 5 no further action letters received fromthe State of
10:14:56 6 Al aska. Those sites that were conpl eted under Phase |
10:15: 03 7 where what we have left to do is submit our request to
10:15: 06 8 ADEC for no further action required. And what you have
10:15: 09 9 left up here are the renaining Two-Party Agreenent sites
10:15:14 10 where we intend to do work this sumer.

10: 15: 21 11 You have the former diesel tank farm you know,
10: 15: 26 12 in order. W are either going to perform PCS

10: 15: 32 13 renmedi ation or, in sone cases, Site assessnents to

10: 15: 35 14 determine if we can site closure under existing

10: 15: 40 15 conditions; and if not, then what additional further
10:15:43 16 work has to be done.

10: 15: 45 17 Oiginally, 25 total sites, Two-Party Agreenent
10: 15: 52 18 sites, on St. George. There were subsites, such as the
10: 15: 58 19 port fuel supply line, there was the north, south,

10: 16: 01 20 essentially the east and west, four sites.

10: 16: 08 21 Are there any questions as to any of these
10:16: 16 22  sites?

10:16: 19 23 MR, ANTHONY PHI LEMONOFF: Nunber 4, 5, 7 and
10:16: 21 24 10.

10: 16: 21 25 MR. W NANDY: Those were sites that were
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10:16:24 1 either -- we've already received no further action
10: 16: 27 2 required letters fromthe State of Al aska, or under

10:16:29 3 Phase |, where work was conpl eted, and all that NOAA has
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10:16:33 4 to do nowis submt to the State for no further action

10:16:36 5 requir ed.

10:16:40 6 MR, AUSMANN: M. Chair.
10:16:41 7 My nanme's David Ausmann, |'mwi th Pol ar
10:16:45 8 Consult. | worked extensively for St. George Tanaq

10:16:48 9 Corporation on this project and worked on each one of
10:16: 50 10 these sites.

10:16: 51 11 One thing that 1'd like to point out is that

10: 16: 53 12 during the process we uncovered additional sites which
10: 16: 56 13 NOAA shoul d | ook at on the island. One of which happens
10: 17: 02 14 to cone to nind as | look at this is the cargo |ine, the
10: 17: 07 15 fuel cargo line that we found that goes fromthe new
10:17:13 16 power plant fuel facility in to the other cargo line
10:17: 18 17 area. Just for the record, | want to nmake the point
10:17:20 18 that that site was never investigated by NOAA s previous
10:17: 24 19 contractors, and wasn't part of our scope of work.
10:17:28 20 MR. W NANDY: That actually falls underneath
10:17:32 21 the active power plant because that was the line
10:17: 36 22 (i naudi bl e) the port fuel cargo line up there, so | have
10:17: 41 23 i ncl uded that as site number 8.

10:17: 44 24 MR. AUSMANN: This one that |'mreferring to

10:17:45 25 actually conmes fromthe diesel tank farm it's up on the
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10:17:49 1 hill, and it keys off of the cargo supply |ine and cones
10:17:54 2 downhill, goes down the main street and then travels on

10:17:58 3 into the power plant. W never got the opportunity to
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10:18: 02 4 di scuss that with NOAA

10:18: 06 5 MR WNANDY: |'mnot aware of that. Whatever
10:18: 09 6 information we get, we'll --
10:18:13 7 MS. MALAVANSKY: Dave, there's been sone soi

10:18:15 8 that has been renmoved fromthe abandoned city diese
10:18:20 9 tank di sposal area that now sits near a fur sea
10:18: 23 10 rookery. What is the status of the renediation on that
10:18:28 11 particular soil? And where does it stand in this list?
10:18:32 12 MR, WNANDY: It falls underneath the origina
10:18: 34 13 sites. But you're tal king about the PCS stockpile where
10:18:37 14 we have the | eachate collection tank. That was the
10:18: 40 15 ex situ PCS that John had nentioned earlier was the

10: 18: 44 16 priority, the ex situ and the in situ, and that's what
10:18: 49 17 we're setting up is part of the project this sunmer to
10:18:53 18 take care of.

10: 18: 55 19 MS. MALAVANSKY: So you're hoping to get that
10: 18: 56 20 down, the schedule is to hopefully get that renediated
10:18:59 21  this sumer?

10: 18: 59 22 MR W NANDY: Yes, ma' am

10: 19: 00 23 MS5. MALAVANSKY: It's been sitting exposed for
10:19: 02 24 quite sone tine.

10: 19: 04 25 CO CHAI R MALAVANSKY: Just a quick comrent, and
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10:19: 05 1 probably, this needs to be discussed probably under
10:19: 09 2 community concerns. At previous RABs we brought up
10:19:12 3 other sites, fromthe St. CGeorge contingent, and |

10:19:15 4 believe St. Paul has. And it seens it's just a gray
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10:19:20 5 area on what's the process for, you know, formally
10:19:24 6 identifying those sites and/or getting action on them
10:19:28 7 | think we just need to clarify that, Dave, sonehow,
10:19:32 8 before we get done here today. And | think we've
10:19:36 9 identified other sites and whatnot. Not to bel abor the
10: 19:40 10 poi nt, and that, you know, NOAA will be out there in the
10:19: 43 11 year 2050 still cleaning up. | nean, you know, just
10:19:46 12 sites have been found and need to be addressed.

13 El ary?
10:19: 52 14 MR, GROMOFF: On these sites here that you say
10: 19: 53 15 no further action requirenents, on the sites that you've
10:19: 55 16 done sone renedi ati on on.
10: 19: 57 17 MR. W NANDY: Yes, sir.
10:19: 59 18 MR, GROMOFF: Do you have cl osure plans on
10: 20: 00 19 those finished so we could review, as a RAB, on what was
10: 20: 04 20 done and what was accepted, and what |evel of clean was
10: 20: 08 21 clean on the closure plans? |Is that available for us?
10: 20: 12 22 W should have that as a record.
10: 20: 14 23 MR. W NANDY: That should have actual ly al ready
10: 20: 16 24 been sent out to the repositories. There's one on St

10: 20: 21 25 Paul Island at the Pribilof School District. And then
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10:20:25 1 we' ve been -- since |I've been here, we've been shi pping
10: 20: 28 2 everything we've got copies of to ARLIS, Al aska
10:20: 31 3 Resources Library and Informati on System here in

10:20:35 4  Anchorage. So |'ve been sending two copies, one for
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10:20:45 5 their circulation, so people can check it out if they

10: 20: 48 6 need to; and one for noncircul ation, so that we have a
10: 20:52 7 set public record. You can still go in and | ook at it;

10: 20: 56 8 you just can't check it out.

10: 20: 57 9 MR CGROMOFF: M. Chair.
10 CO CHAI R MALAVANSKY: El ary.
10: 21: 00 11 MR, GROMOFF: | understand what's happeni ng

10: 21: 00 12 here, but you're bypassing the fact that we haven't had
10: 21: 04 13 a real neeting since one year. W have sone closure

10: 21: 07 14 pl ans and the RAB has never had the opportunity to

10: 21: 10 15 comment back on these closure plans. W should have had
10: 21: 13 16 sonme public conment so we can cone back and respond. |If
10: 21:18 17 we said, we don't agree, but just for public record we
10: 21: 21 18 woul d i ke to have our comments noted. You know, we

10: 21: 24 19 nm ght not agree with you or the State on what we

10: 21: 27 20 consider a |level of clean, but it should be noted. And
10: 21: 29 21 | felt that we have not -- | don't know if any other RAB
10: 21: 33 22 menber has had the opportunity to conment on it, but |
10: 21: 35 23 haven't because | haven't seen it. And this is the

10: 21: 37 24 first time |'ve heard, fromthis briefing on this, that

10: 21: 39 25 you had no further action requirenments by the State on
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10:21:42 1 these projects.
2 CO- CHAI R MALAVANSKY: Dave?
10: 21:45 3 MR AUSMANN: M. Chairman. | submitted those

10: 21:48 4 requests for closure, and nmaybe | can give sone

10: 21:52 5 assi stance. The requests for closure were based on the
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10:21:54 6 fact that the sanples of the site net the standards that
10: 22: 00 7 were listed in the Two-Party Agreenent and agreed to by
10: 22: 04 8 the State of Alaska and NOAA. And as that being the
10:22: 08 9 case, and since the sanples indicated that all the

10: 22: 11 10 cont am nated soil has been renpved down to those | evel s,
10: 22: 16 11 the request for closure of the site was approved by the

10: 22: 20 12 St at e.

10: 22: 24 13 MR, TODD: Was this a public comment tine?
10: 22: 26 14 MR GROMOFF:  No.
10: 22: 29 15 MR, TODD: Wen you sent the plans to the

10: 22: 31 16 repository, did you make it known to the Al eut people
10: 22: 35 17 that the closed plans were actually going in? Wre they
10:22:38 18 just sinply sent to the repository?

10: 22: 41 19 MR. WNANDY: The letters | sent out, |'ve at
10: 22: 44 20 | east sent it to the co-chair when |'ve sent anything

10: 22: 46 21 out .

10: 22: 50 22 CO CHAI R MALAVANSKY: Bret?
10: 22: 51 23 MR, COBURN: M. Chairman, Bret Coburn
10: 22: 53 24 Dave, there's a nunber of people here that

10: 22: 56 25 probably don't understand what work is actually --
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10:22:58 1 probably RAB nmenbers -- what work actually took place on
10:23: 01 2 St. George or in the first phase that's led to this. |
10:23: 05 3 wonder if you could summarize the work that St. George
10:23:10 4 Tanag Corporation did in conjunction with NOAA during

10:23:13 5 Phase |.
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10:23:13 6 MR. W NANDY: During Phase |. Dave, you can

10:23:15 7 help me, correct nme if I'"'mwong, or Tony. W had
10:23:19 8 approxi mately 9800 cubi c yards of PCS-contam nated soi
10:23:24 9 that was stockpiled, or excavated and stockpiled. In
10: 23: 28 10 nost | ocations, with the exception of the, not the

10: 23: 36 11 oceanfront but the inactive abandoned di esel tank farm
10: 23: 40 12 which is site nunber 23, it's below the | ake up on the
10: 23: 45 13 hill, the well field -- is everybody here famliar with

10: 23: 48 14 St. George Island? GCkay. W don't have a map.

10: 23: 54 15 But anyways, the inactive abandoned di esel tank
10: 23: 59 16 farm the excavation is still open. The reason is
10: 24: 03 17 that -- I'mnot quite quoting upon the report, but you

10: 24: 06 18 had excavated down to the | evel where there was oil and
10: 24: 13 19 vasi cul ar basalt, to the point where the vasicul ar

10: 24: 14 20 basalt still had oil within it. Wen the rock was

10: 24: 18 21 broken open there was actually free product init. So
10: 24: 22 22 that site was |eft open.

10: 24: 24 23 The other sites where there were underground
10: 24: 27 24 storage tanks were renoved. It was excavated down to

10: 24: 33 25 the level of capability, put in plastic liner, and then
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10:24: 40 1 backfilled with clean soil, at both sites.

10: 24: 43 2 The i nactive abandoned di esel tank farm |

10: 24:52 3 believe there were 12 tanks up there. There were six
10:24:54 4 tanks that were gasoline tank farms. Those were renoved
10: 24:59 5 and cut up, sent off, cleaned and rinsed,

10:25: 03 6 decont am nated, and sent off island for scrappers.
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You have the port fuel supply lines, were
renoved. | have a question on a section of that which
maybe | can address a little bit later. That was pull ed
up. Again, decontaninated. The pipes were renoved.

Of island for recycling. The concrete saddl e bl ocks,
on which the pipelines were sitting, were buried in the,
fromny understanding, in the open-pit site with ADEC
appr oval

The tanks that were situated just oceanside of
the fish processing plant that had been fornerly at the
oceanfront forner diesel tank farmwere, again,
decont am nated, cut up, and sent to the recycling.

Actually, it turns out to be two inactive
gasoline -- oceanfront gasoline stations. Both those
sites, the tanks were renoved, soil was, PCS | evel was
excavated down to limts of excavation. It was noted
that there was additional tendrils proceeding out into
the soil. That was included in the final report.

Agai n, the tanks were decontami nated, cut up for scrap
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and sent off island.

The sanme thing essentially happened in all the
sites where there was underground storage tanks that we
were charged to renove under the Two-Party Agreenent.

Again, the debris that was up at Boneyard B.

Boneyard C, | believe, had already been cleared. All
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that debris was renoved. W had vehicles, equipnment, et
cetera.

Does that answer your question?

MR COBURN: W noved 1100 tons off of St.
George in the course of a year. W pulled ten
underground storage tanks. W renoved and denoli shed 44
above-ground storage tanks. W noved themoff St.
George. A substantial amount of work, actually. And
think for sonebody like M. Lindsay, who is not aware
that we were actually a legitinmate qualified contractor
with a proven track record on St. George, it's good for
himto know that and | et himknow that we did get quite
a bit acconplished during the year that we did work for
t hem

CO CHAI R MALAVANSKY:  Ray?

MR, DRONENBURG. M. Chairman, Ray Dronenburg
with DEC.

I"'msorry, | nissed the first part of your

presentation. 1Is this your list of the 1999 field
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season?

MR, W NANDY: Yes.

MR. DRONENBURG If it is, where is the
groundwat er investigation? |t was ny understandi ng you
had a contract with sonebody to do groundwat er
i nvestigation before you stopped talking to us, or

what ever happened a while back and with the
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10:28:19 8 reorgani zati on, and that contract was then pulled.
10:28:26 9 MR, LINDSAY: |f we do anything in that regard,
10: 28: 29 10 it may be part of a risk assessnment. W're in a stage
10: 28: 34 11 of having to maybe reeval uate how we're going to

10: 28: 38 12 proceed. W have to select a contractor. The

10: 28: 42 13 contractor has to select subcontractors, potentially.
10: 28: 46 14 They have to issue us work plans. W have to have those
10: 28: 49 15 reviewed by you. W have to deternine how we're going
10: 28: 52 16 to get site closure.

10: 28: 53 17 Sonme of these things may be just dig it up,

10: 28: 57 18 treat it. Qher things we may apply the risk-based

10: 29: 01 19 assessnent approach to try to leave things in place and
10: 29: 07 20 do nothing. W don't know yet. A groundwater study is
10: 29: 11 21 going to have to be incorporated into a risk-based

10: 29: 13 22 approach if we're going to do it.

10: 29: 15 23 MR. DRONENBURG. Yeah, that was ny question

10: 29: 18 24 That you had previously designated a contractor to

10: 29: 20 25 i nvestigate the groundwater on St. George. And | think
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10:29:24 1 we' ve even eval uated that proposal for you, and then it
10:29:26 2 was going to go forward. Didn't you have sonething,

10:29:29 3 Max?

10:29:29 4 CO CHAI R MALAVANSKY: Ri ght.
10:29:30 5 MR, DRONENBURG. Anyway, having said that, then
10: 29:32 6 that contract -- | talked to NOAA and it was determ ned

10:29:35 7 that that contract was no longer in effect, or had been
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10:29:37 8 pul l ed or whatever. So | guess ny question is, is there

10:29:41 9 going to be a separate contract to do groundwater, wll
10: 29: 44 10 it be incorporated with -- you've just said it's going
10:29:48 11 to be done with the risk assessnent.

10: 29: 50 12 MR LINDSAY: |If we decide that that's the best

10: 29: 53 13 way to go, right, that's what we'll do.

10: 29: 58 14 MR. DRONENBURG. Thank you, Dave.

10: 29: 59 15 MR. WNANDY: Did that answer your question?
10: 30: 01 16 MR. DRONENBURG. Thank you, Dave.

10: 30: 04 17 UNI DENTI FI ED WOMAN: Do you antici pate

10: 30: 09 18 achi eving closure at any of these sites at the end of
10: 30: 12 19 the 1999 field season? |If so, which sites, and what

10: 30: 16 20 work will you be doing at those sites this field season?

10: 30: 25 21 MR, W NANDY: Yeah, John

10: 30: 27 22 MR. LINDSAY: |'d like to just preface sonme of
10: 30: 28 23 Dave's answer. |It's been pointed out to us that we're
10: 30: 31 24 late in the season here. W know we're late in the

10: 30: 34 25 season. W're being driven by, at |east the project
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10:30:39 1 teamis being driven by the fact that we've reorgani zed.
10:30:44 2 W'd like to select a contractor as quickly as possible
10:30: 47 3 and have that project teamup and running as quickly as
10:30:51 4 possi bl e so that we can get work plans submtted to Adak
10:30:54 5 for approval so that we can get people in the field.

10: 30:57 6 W are right now | ooking at maybe, under the
10:31: 02 7 best situation here, July before we get in the field.

10:31: 06 8 If we continue to experience delays, we may not get in
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10:31:12 9 the field this year. Qur intentionis to get in the
10: 31: 15 10 field and do everything we can to try to get in the
10: 31: 18 11 field. Wth that caveat, Dave can describe what it is

10: 31: 24 12 and how we intend to address it.

10: 31: 27 13 MR W NANDY: Ckay.
10: 31: 30 14 CO CHAI R MALAVANSKY:  Yes.
10: 31: 32 15 MR TODD: |'mJim Todd with Ogden

10: 31: 35 16 Envi ronnmental and Energy Services Corporation. And |

10: 31: 36 17 think that just to throw out another option to get you
10: 31: 42 18 inthe field this season. There's one significant thing
10: 31: 43 19 that's happened, it actually happened on February 26,

10: 31: 47 20 when the Air Force signed a contract with Ogden

10: 31: 52 21 Envi ronnmental and Energy Services Corporation under the
10: 31: 54 22 federal | y-mandat ed programto enhance mnority and

10: 31: 58 23 di sadvant aged busi nesses.

10: 32: 01 24 Qgden Environnental is about a $2 billion

10: 32: 03 25 i nternational corporation. W presently have a presence
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10:32: 06 1 in Anchorage, actually in Eagle River. W have the
10:32: 09 2 environnental staff, the environmental science staff.
10:32:12 3 We have people that are fully capable of site
10:32:15 4 characterization, site assessnent, site cleanup, the
10:32:19 5 whol e process.

10:32:20 6 W are in fact the nmentor to Bering Sea
10:32:24 7 Ecotech. W already have a work plan we've been

10:32:27 8 negotiating on, prelininary approval by DEC al ready.
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10:32:32 9 Basical |y, through the nentor/protege program you would

10: 32: 36 10 have an oversight by virtually a $2 billion organization
10: 32: 39 11 at no cost, because any oversight we provide as the
10: 32: 42 12 mentor is paid by the nmentor/protege programwhich is

13 al ready under contract.
10: 32: 47 14 So | think there's a way for us to go ahead and
10: 32: 50 15 use the local corporations. Bering Sea Ecotech, who has
10: 32: 53 16 a presence on the island, are very famliar, did it in
10: 32: 55 17 Phase I, and with the actual oversight of basically a $2
10: 32: 59 18 billion organization. So maybe that's an opportunity to

10: 33: 03 19 i nvesti gate.

10: 33: 07 20 MR. W NANDY: Ckay. Were were we at?

10: 33:10 21 CO CHAI R MALAVANSKY: Elary?

10: 33: 12 22 MR, GROMOFF: The other thing, | still feel
10: 33: 13 23 like you're leaving out the RAB in this structure.

10: 33: 16 24 know one of the concerns | have is we haven't had the

10: 33: 21 25 chance to get briefed on | ooking at the scope. | hear
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10:33:24 1 what you're saying is the timng and the work plans and
10:33:28 2 what needs to be done, et cetera. And as our role here,
10:33:31 3 we're trying to provide sone public coment to these
10:33:36 4 work plans and to provide that as part of the record. |
10:33:40 5 don't know if this RAB's going to have to neet nore
10:33:41 6 often to be able to | ook at these as you're devel opi ng
10:33:44 7 these work plans and you're ready to go into the field,
10: 33: 47 8 but | sure would like, M. Chair, to have sone

10:33:49 9 opportunity to comment on this before we nove forward on
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10: 33: 52 10 it. At least let you know what we feel about the |evel
10: 33: 55 11 of clean is clean. And that is nmy coment.

10: 34: 01 12 CO- CHAI R MALAVANSKY: John, a few coments.

10: 34: 04 13 MR, LINDSAY: W would like to work with you
10: 34: 07 14 nore closely, and | think in order to acconplish that,
10: 34: 15 15 quarterly RAB neetings is not going to work for us. W
10: 34: 18 16 may be willing to cone to the islands, each island

10: 34: 21 17 respectively, and talk over these work plans with you to
10: 34: 25 18 try to neet your concern, but to formally hold a big
10: 34: 30 19 roundt abl e RAB neeting where both islands get together
10: 34: 34 20 to go over all this, | don't knowif we're going to be
10: 34: 38 21 abl e to acconmpdate that this work season. |'mwlling
10: 34: 42 22 to go that extra mle to try to get your input and cone
10: 34: 45 23 out there and discuss it with you.

10: 34: 50 24 MR, GROMOFF: Appreciate that.

10: 34: 52 25 CO CHAI R MALAVANSKY:  Perhaps a subconmittee of
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10:34:53 1 the RAB to hel p expedite the process, so each island can
10:34:59 2 effectively -- you know, the | andhol ders and

10:35: 02 3 st akehol ders can effectively conment on the process
10:35:08 4 you'd like to utilize for what's upconing this season.
10:35:19 5 MR, COBURN:. M. Chairman, perhaps M. W nandy
10:35:22 6 could explain to the RAB what nethods of renediation
10:35:24 7 NOAA intends to use on the stockpile, in particular, on
10:35:29 8 St. George, and on the in situ sites of St. George.

10:35:32 9 MR. W NANDY: Actually, did everybody hear the
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10: 35: 34 10 guestion? M. Coburn asked if | could explain what

10: 35: 43 11 nmet hodol ogi es or processes that we're going to use on

10: 35: 47 12 both the ex situ sites and the existing or excavated

10: 35: 53 13 in situ sites fromcontam nated soil renediation
10: 35: 55 14 Actually, | can tell you it's an easy question.
10: 36: 00 15 No, | can't explain it at this time, because we're

10: 36: 02 16 | ooking at all options, and that's part of the selection
10: 36: 07 17 process with the prinme contractors. So have we set in
10: 36: 13 18 stone what we're going to do? No. W're still | ooking
10: 36: 16 19 at all options.

10: 36: 20 20 CO CHAI R MALAVANSKY: Go ahead, Dave.

10: 36: 22 21 MR, W NANDY: What | wanted to identify was the
10: 36: 25 22 sites which we intend to go ahead and performfield work
10: 36: 31 23 on this sunmer at St. GCeorge.

10: 36: 34 24 Mel i ssa, was your question answered?

10: 36: 40 25 UNI DENTI FI ED WOMAN:  No. Would you like nme to

PACI FI C RIM REPORTI NG 907/ 272-4383

87

10:36:42 1 repeat it?

10:36:43 2 MR. W NANDY: No. The question was, which
10:36:47 3 sites did we intend to work on and which ones did we
10:36:51 4 anticipate closure this year. Again, it's a sinple
10:36:56 5 answer, is | can't tell you, because until we select,
10: 37: 01 6 NOAA sel ects the prinme contractor or awardee,

10:37: 06 7 cooperative agreenment grant awardee, whatever option
10:37:10 8 we're going to take, then we have to devel op the work
10:37:12 9 pl an. And dependi ng on how | ong that takes, you know,

10: 37: 13 10 with the tine frane under the Two-Party Agreenent, for

file:///A|/RABAT99.txt (85 of 246) [2/28/2001 9:29:44 AM]



file:///A|/[RAB4799.txt

10: 37: 17 11 us to subnmit and for ADEC to review, and then you have
10: 37: 20 12 to again nobilize, and then you start your field work, I
10: 37: 25 13 can't tell you that at this tine.

10: 37: 31 14 And these are the Two-Party Agreenent sites
10: 37: 36 15 which we intend to performfield work. There's a

10: 37: 55 16 variation we have. Again, we have sonme m scel | aneous
10: 38: 00 17 debris renoval that wasn't quite caught under Phase |
10: 38: 04 18 We have confirmation sanpling at sites which relates to
10:38:08 19 those debris sites. And then we have

10: 38: 13 20 petrol eum contam nated soil sites where we intend to go
10: 38:18 21 in and performrenedi ation as well.

10: 38: 25 22 MR. DRONENBURG | have a question. Ray

10: 38: 28 23 Dronenburg with the State of Al aska.

10: 38: 29 24 On Tract 46, fornerly Tract 41, subsites and

10: 38: 34 25 PCS stockpiles, you had a contract with Col unbi a
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10:38:37 1 Environnmental Services that | think has been conpl eted
10:38:42 2 for alnmost 60 days now. When can we anticipate a final
10: 38:45 3 report? Groundwater, saltwater wells.

10:38:52 4 MR. WNANDY: Right. They aren't conpleted
10:38:54 5 with their work. W still have sone additional anal yses
10: 39: 00 6 we're awaiting fromthem And because of that, we don't
10:39: 03 7 have the draft report in to ADEC

10:39: 08 8 MR. DRONENBURG. When can | anticipate that?
10:39:11 9 MR. W NANDY: W' re schedul ed right now to have

10: 39: 13 10 it to you by 1 June.
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10: 39: 15 11 MR. DRONENBURG 1 June?
10: 39: 17 12 MR. W NANDY: Yes, sir.
10: 39: 18 13 MR. DRONENBURG | think the Two-Party

10:39:19 14  Agreenent calls for 60 days after you've conpleted the
10:39:23 15 work.

10: 39: 23 16 MR, WNANDY: |[|'Il look at that again. If |
10: 39: 26 17 nmade a ni stake and advi sed John Lindsay of that, then
10: 39: 31 18 it's my fault.

10: 39: 32 19 MR. DRONENBURG. Yeah, | think that it's really
10: 39: 34 20 close to being done. | think that if you're going to
10: 39: 38 21 el ect a contractor to work on Tract 41, that's going to
10: 39: 41 22 be a critical piece of information.

10: 39: 44 23 MR, W NANDY: Ch, yes.

10: 39: 44 24 MR. DRONENBURG And that thing needs to be out

10: 39: 48 25 as soon as possi bl e.
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10:39:48 1 MR W NANDY: Yes, | agree.
10:39:48 2 MR. DRONENBURG.  Thank you
10:39:49 3 MR. W NANDY: Col unbi a Envi ronnment al Sci ences,
10:39:52 4 I ncorporated went out and prioritized well sanpling, and

10:39:56 5 they were able to sanple the old forner sealing plant
10: 39:58 6 well's, and then a couple of wells that were associ ated
10:40: 01 7 with the now decomn ssioned power plant down in the

10: 40: 07 8 Tract 46 area. And they did historic research, both in
10:40:12 9 the national archives up here and wherever they could
10: 40: 15 10 get their hands on by hook or crook, and draggi ng, and

10:40: 21 11 they have conpiled that information, and we're working
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10: 40: 25 12 to conpl ete our anal yses fromthose sanples. And then
10: 40: 30 13 once that is done, of course, we'll be subnmitting a
10: 40: 33 14 draft to ADEC as required by the Two-Party Agreenent.
10: 40: 38 15 And then, you know, the copies will also go out to the

10: 40: 42 16 appropriate repositories at this point.

10: 40: 46 17 CO- CHAI R MALAVANSKY: Ron?
10: 40: 47 18 MR. RON PH LEMONCFF: On the forner gas station
10: 40: 50 19 in Tract 46, 41, done under Phase |. UST was taken out.

10: 40: 56 20 Contam nated soil was so saturated that it was beyond
10: 40:59 21 the scope of the contracts. It was covered back up

10: 41: 01 22 again. |Is that going to fall under your subsites, or is
10: 41: 05 23 that going to fall through the cracks?

10: 41: 07 24 MR W NANDY: No; that's Tract 46. Two-Party

10: 41: 09 25 Agreenent site in St. Paul. The subsites included USTs.
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10: 41:17 1 They included the fornmer AST, cells up in the hill, the
10: 41:23 2 former kerosene, diesel drum storage area behind the
10:41:29 3 power plant nunicipal building. Al those subsites are

10:41:33 4 i ncor por at ed.

10:41:34 5 CO CHAI R MALAVANSKY: Bill?
10:41:36 6 MR. W NANDY: And then stockpiles that came out
10:41:38 7 of Phase | down at Polovina HIll; | think the southeast

10:41:43 8 borrow pit. And then you'll see the Two-Party
10: 41:45 9 Agreenent, site nunmber 13, we had the salt | agoon diese
10: 41: 52 10 seep, we had a portion of that excavated, with the

10:41:53 11 exception of the buffer strip. Nowthat soil is out at
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10: 41: 57 12 the bl ubber dunp. That is the PCS stockpile you see

10: 42: 00 13 there. And then we have the buffer strip, too, that
10:42:04 14 we're going to deal with.

10:42: 06 15 CO CHAI R MALAVANSKY: Bill Arterburn

10: 42: 08 16 MR. ARTERBURN: Yeah. Regarding these sites, |
10: 42: 10 17 woul d i ke to ask Al aska Departnent of Environnenta

10: 42: 12 18 Conservation if they' ve reviewed a NOAA work plan

10: 42: 16 19 regardi ng these specific sites.

10: 42: 20 20 MR. DRONENBURG  Yes, we have. Well, no,

10: 42: 22 21 excuse me. We've received -- we required a work plan to
10: 42: 26 22 be received by the departnent by February 22nd. NOAA
10: 42: 29 23 asked for an extension of that deadline. W extended
10:42:34 24 the deadline to 22 March. W received a statenment of

10: 42: 38 25 work, | think everybody here has gotten a copy of our
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10: 42:42 1 response to that statenment of work, which we deened it's
10:42:46 2 a statement of work to not be a reasonable work plan

10:42:51 3 The reasons are stipulated in the letter. What el se can

10:42: 57 4 | say?
10:42:59 5 CO CHAI R MALAVANSKY: Bill?
10:43: 00 6 MR. ARTERBURN: Yeah, 1'd like to point out

10:43:02 7 that we, Bering Sea Ecotech, have subnitted a proposed
10:43: 05 8 work plan for these activities in the budget we've
10:43: 08 9 negoti ated with NOAA over an extensive process over the
10: 43: 15 10 | ast year. And, you know, | guess ny question is, what
10:43:19 11 is your process fromthis point forward? Have you

10: 43: 22 12 selected a contractor for this work?
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10: 43: 25 13
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MR. W NANDY: No, we have not. W're in the
process of doing that. And what we did receive from
Bill was a cooperative agreenent proposal, which isn't
quite the sane thing as a work plan.

MR ARTERBURN. | understand that.

In the process of selecting a contractor to do
this work, though, who will be -- what contracting
office do you intend to use?

MR, WNANDY: We're |ooking at all our options,
whi ch includes past -- which is the Central
Adm ni strative Support Center, contracting office.
We're |l ooking at the Corps of Engineers, using their

services. And we're looking at using the U S. Navy as a
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contracting agency as well.

MR. ARTERBURN: And, Dave, will |ocal entities
who have devel oped detail ed budgets and cost estinates
for this work be notified and given an opportunity to
participate in the solicitation for these projects?

MR LINDSAY: I'Il answer that.

The prine contractor, and we've listed this
several times, | don't know if people keep coming in and
goi ng out of the room but we've listed this severa
times already. We're | ooking at potential prine
contractors, which include Corps of Engineers, US.

Navy, and Tetra-Tech. W are directing these prine
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10: 44:52 13 contractors to consider using local entities to

10: 44:56 14 acconmplish the work. W are not telling people, don't
10: 45: 00 15 use local entities on these projects. W are

10: 45: 05 16 encouraging themto do that. So there's opportunity for
10: 45: 09 17 | ocal entities to becone involved in this work. The

10: 45: 13 18 only real difference here is that NOAA is reserving its

10: 45: 17 19 right and authority to select the prinme contractor. |

10: 45: 22 20 nmean, | don't know how nmany ot her ways we can say this.
10: 45: 27 21 MR. DRONENBURG M. Chai rnan.

10: 45: 28 22 CO CHAI R MALAVANSKY:  Ray?

10: 45: 29 23 MR. DRONENBURG. Dave, can you clarify. |'m

10: 45: 32 24 reading froma letter that NOAA wote to the Honorable

10: 45: 38 25 Don Young. On Page 2 it says, with regards to assessing
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10:45:43 1 and identifying remaining contam nation to determ ne the
10: 45:46 2 scope of Phase Il work, NOAA has deternined that there
10:45:48 3 woul d be a conflict of interest in using local hire to
10:45:50 4 evaluate the needs for additional work on the Pribil of
10:45:53 5 I sl ands, and to avoid any conflict NOAA will enploy an
10:45:58 6 i ndependent contractor to conduct required soil sanpling
10:46: 01 7 and ot her environnental tests.

10: 46: 02 8 Does that nean that you're going to have a
10:46: 04 9 contractor to do the evaluation, and then a separate

10: 46: 08 10 contractor to do the cleanup, or will that contractor be
10: 46: 13 11 one and the sane?

10: 46: 17 12 MR, WNANDY: |'msorry, | haven't read the

10: 46: 21 13 letter yet. Tony?
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MR, MERCADANTE: Hi, this is Tony Mrcadante.

For clarification, | believe the conflict of
i nterest statement was bearing directly to confirnation
sanpl i ng.

MR. DRONENBURG  So that neans there would be
two contractors? |'magetting a nod in the back behind
you.

MR. MERCADANTE: Yes, a confirnation sanpling
woul d be perforned by a nonbi ased outside entity.

MR, DRONENBURG. Great. Thank you very nuch.

MR. W NANDY: Are there any other questions on

the sites where we intend to do work?
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CO CHAI R MALAVANSKY:  Ron?

MR, RON PH LEMONCFF: Can you define what you
nmean by Cell B. | assune there nust be an A because you
have B up there. Also, is it defined in the survey?
know the landfill up there, the open dunp, is quite
| arger than the survey. Wlat are we tal ki ng about ?

MR. WNANDY: Cell Bis just one of the cells
within the open dunp, and within that area there
however it happened, oil was poured in there. There are
druns that are mxed in with the soil at that site. And
the intent was to renmedi ate that particular PCS area.

MR, BOURDUKOFSKY: This is in the city dunp?

MR W NANDY: Yes.
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10:48: 43 14

MR, DRONENBURG M. Chai rman.

CO CHAI R MALAVANSKY:  Ray?

MR, DRONENBURG. | can clarify that. |[If you
renenber, Ron, back in, long time ago, that's where they
had all the druns staged. It was like, | think there
was 450 druns that were staged there that NOAA had hired
a contractor and they'd actually gone out and nunbered
the druns 1 through 400. And the only thing they forgot
to do is put the plug on the drum so as the water cane
in the oil went out.

MR. RON PHI LEMONOFF: So it's a different site.

MR. DRONENBURG That's what we call Cell B.
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And there's a depression there. There was quite a bit
of a heavy oil that had run down into the depression,
and the contanminated sites departnent had set that aside
fromthe actual closure of the St. Paul landfill. W
had set that site aside as a contam nated site rather
than just a solid waste site.

MR. RON PHI LEMONOFF: Is this the extent of
your list, then, for '99?

MR W NANDY: For '99, yes.

MR, RON PH LEMONCFF: | mean, you got a |ot
nore sites out there.

MR, W NANDY: Well, St. George originally had a
| ot nore sites.

MR. RON PH LEMONOFF: St. Paul does, too.
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10:48:45 15 \ere is the rest of it?

10: 48: 48 16 MR. W NANDY: The Two-Party Agreenent sites?
10: 48: 50 17 W' ve al ready received no further action required

10: 48: 55 18 letters on St. Paul as well. And then we have sone

10: 48: 58 19 additional -- | believe we have sone additional, and

10: 49: 03 20 may be mistaken, | better check nmy notes -- where we are
10: 49: 07 21 going to subnmit to ADEC no further action required

10: 49: 11 22 request letters, and then it's up to ADEC to review it
10: 49: 15 23 and nmake their decision.

10: 49: 17 24 MR RON PH LEMONOFF: My concern, we have a

10: 49: 19 25 Tel egraph H Il pit that's not on there. The Scoria
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10:49:23 1 pits. Then the city landfill, where does that fall?
10:49:26 2 MR. WNANDY: At this tine, we are not, with
10:49:29 3 the exception of the Cell B, anticipating to do any
10:49:34 4 field work, actual on-site field work for the dunp.
10:49:38 5 The Scoria pits include Tel egraph Hill,
10:49:44 6 Ri dgewall Hill, and the Lake Hill. And the work that
10:49:49 7 we're doing there would be confirmation sanpling for the

10:49:53 8 debris renoval that's already occurred under Phase I.

10:49:58 9 MR. RON PH LEMONCFF: Say again about the city
10: 49:59 10 landfill. Is that sone future thing?
10: 50: 01 11 MR. W NANDY: Yeah, for field work we're

10: 50: 03 12 scheduling for next year, for the closure.
10: 50: 10 13 MR. AUSMANN:. The point of clarification.

10: 50: 12 14 That's a NOAA landfill operated by the city?
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10: 50: 15 15 MR, RON PH LEMONCFF: Need a sign down there.
16 CO CHAI R MALAVANSKY: Bill?
10: 50: 17 17 MR, ARTERBURN: Yeah, just a clarification

10: 50: 19 18 here. Dave, can you indicate which of the sites that

10: 50: 20 19 you have on the list there are sites which were supposed
10:50:25 20 to have been handl ed under Phase | that were not handl ed
10: 50: 28 21 under Phase |?

10: 50: 30 22 MR, W NANDY: Vehicl e boneyard, we still have
10: 50: 36 23 to do sone residual -- and when | say residual at that
10: 50: 39 24 site, you know, you're talking thousands of tons that

10: 50: 42 25 were renoved, and we're talking in the essence of
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10:50:45 1 cl eanup of a couple of tons, and then to do the

10: 50:50 2 confirmati on sanpling out there, to allowus to gointo
10:50:53 3 the State and request no further action.

10:50: 58 4 MR, BOURDUKOFSKY: Are you going to dig --
10:51: 03 5 MR, W NANDY: No; just what is remaining on the
10:51: 04 6 surface. We're not perform ng any excavations out
10:51:10 7 there, and that wasn't our requirenent under the
10:51:11 8 Two- Party Agreenent.

10:51:13 9 MR, BOURDUKOFSKY: Some of that stuff is

10:51:17 10 starting to cone out.

10:51: 21 11 CO CHAI R MALAVANSKY: Bill?

10: 51: 22 12 MR, ARTERBURN: Just to follow up. Because the
10: 51: 23 13 letter that went to our congressional del egation

10: 51: 26 14 i ndi cated, w thout nam ng nanmes, that there were sone

10: 51: 30 15 itenms that were not conpl eted under Phase I, and kind of
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10: 51: 33 16 inplied that it was the |local contractor's fault. And
10: 51: 37 17 I'"d like to point out that under our Phase | contract,
10: 51: 41 18 not only did we renmove 2300 tons of steel debris from
10: 51: 45 19 those sites, but we actually took on six additional

10: 51: 50 20 sites that were not in the cooperative agreenment and
10:51: 52 21 cl osed those out for NOAA.

10: 51: 53 22 And | don't think, you know, that it's fair to
10: 51: 58 23 represent it as it was represented in that letter, that,
10:52: 00 24 you know, island entities did not conplete the work.

10: 52: 05 25 And, you know, specifically with respect to the
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10:52: 08 1 boneyard, you know, where we had specific instructions
10:52:12 2 not to go under the surface, the inplication there is
10:52:15 3 that sonehow the local contractor didn't do the job.
10:52:19 4 And | would just like to state for the record that that
10:52:21 5 is not the case. And | would be happy to discuss with
10:52:25 6 M. Lindsay or anyone el se, you know, the actual facts
10:52:29 7 of the situation on St. Paul Island, rather than having
10:52:33 8 sonmeone in Washi ngton, D.C. who none of us know or have
10:52:36 9 ever seen wite letters and nake assertions that aren't

10: 52: 41 10 factual .

10: 52: 45 11 CO CHAI R MALAVANSKY: Thank you, Bill.
10: 52: 53 12 Jacob?
10: 52: 54 13 MR, JACOB MERCULIEF: | just had a couple

10: 52: 56 14 comments on a couple of the sites. One was the forner

10: 52: 59 15 gas tank farm had | eaded gasoline stored up there and
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10: 53: 04 16

10: 53: 07 17
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10: 54: 46 16

it's kind of contaminated. Right nowit's open to the
public. They should probably put a fence around it and
keep kids out of there so they don't get into the
| ead-contam nated soil. And also the PCS stockpile from
the salt |agoon diesel site. Oiginally |I think had a
tarp over it, and it's blown off and kind of possibly
contam nated the area around it further

MR, W NANDY: As part of the project, for the
cl eanup of the site -- and I'msorry, yes, that is a

concern for us, too. But as part of the cleanup we
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woul d do a post-PCS or stockpile renediation site
assessnent where we go in and do confirmation sanpling
at that site. And then when it conmes up clean, you
know, then we, again, we close the site down. If it
does not -- if we conme up to contamination levels, if we
are responsi ble and there's an action required, then
that's NOAA' s responsibility for that site.

MR, ANTHONY PHI LEMONOFF: | have a question on
your site 13, or site 14. | didn't know there was a
vehi cl e boneyard there.

MR. W NANDY: That was on the Two-Party
Agreenent. | know that there was a surface withdrawa
punp house with piping that extended out into |ce House
Lake. That was renpoved during the cooperative agreenent
part of Phase |I. And then there was al so sone drums

adjacent to the site, and at |east one AST that |'ve
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10: 54: 54 17
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estimated was 600, 000 gal |l ons, that were not renoved
during Phase |I. So that's the additional work that has
to be done out there. And then once that debris is
removed - -

MR. ARTERBURN:. Dave, have you devel oped a
proposed schedule for this work? | nean --

MR. W NANDY: Yes, but that schedule is again
subject to the final selection of a prine contractor,

what ever vehicle NOAA is going to use to do the work.
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And then once that individual or that organization is
sel ected, is defined, then we have to do the work plan
So the schedule is subject to change at this point.

CO CHAI R MALAVANSKY: Ckay. Thank you, Dave.

At this point intime w'dlike to break for
five mnutes, and then we'll go into the risk-based
assessnent by Ron Klein and Ray Dronenburg with the
St ate.

Take a five-minute break, and let's try to
adhere to the schedul e.
(Short recess taken.)

CO CHAI R MALAVANSKY: Let's reconvene here.
Movi ng on the agenda to the 10:30 to 11:30 tine frane,
and with the risk-based assessnent with the State of
Al aska. Ron Kl ein.

MR. KLEIN: Thank you
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11:19: 03 17 I"'mRon Klein. |'mmanager of the Departnent

11:19: 07 18 of Environnental Conservation, Site Renedi ati on Secti on.
11:19: 09 19 My office is in Anchorage, and Ray is part of the Site
11:19:15 20 Renedi ati on Action group. Wiat |1'd |ike to do is just
11:19:18 21 provide you with sone short remarks on risk-based
11:19: 23 22 cleanup. And first I'd like to thank you for the
11:19: 26 23 opportunity to participate in your RAB neeting and tal k
11:19:29 24 with you today.

11:19:31 25 Basi cally, according to the Two-Party
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11:19:35 1 Agreenent, the way it works now is cl eanup decisions are
11:19:41 2 nmade according to guidance that the departnent used to
11:19:46 3 gui de cl eanup decisions prior to some new regul ati ons
11:19:51 4 that we now have in effect. And these guidelines
11:19:55 5 provided for the use of a soil cleanup matrix, to make
11:19:59 6 soil cleanup decisions at site. And so a cleanup matrix
11:20: 05 7 takes into account the quantities of soil, the type of
11:20: 09 8 soil that petroleumis in, distance to drinking water
11:20:17 9 wells, and that sort of thing. And we will assignh a
11:20: 23 10 score to each one of those and it will tell you what the
11:20:26 11 cleanup levels are for various classes of petrol eum
11:20:31 12 Groundwat er cl eanup that requires cleanup to the water
11:20: 38 13 quality standards or the drinking water |evels, for
11:20: 41 14 water, and there's also an opportunity to conduct a risk
11: 20: 46 15 assessnent if the department concurs that one is

11: 20: 48 16 feasible for the site, followi ng federal EPA, National

11: 20: 54 17 and Region 10, risk assessnent gui dance.
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11: 20: 58 18 In January 1999, the departnment promnul gated
11:21: 06 19 some new cl eanup regulations. It was based on a | ong
11:21: 09 20 effort by departnent staff and external stakeholders to
11:21:15 21 devel op sone, promul gate cl eanup | evel s and approaches
11:21:20 22 to determne cleanup levels that are flexible and both
11:21: 27 23 cost-effective.

11:21:28 24 Ri ght now | understand from NOAA that they do

11: 21: 32 25 not -- I've been told that there's no interest in
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11:21:37 1 reviewi ng those and potentially using those for cleanups
11:21:44 2 on the islands, and we're interested in nmaki ng those
11:21:48 3 avail able if indeed they determine that they wish to
11:21:52 4 change their nmind. |'ve negotiated nunbers of

11:22: 03 5 agreenments with other parties that have sinilar
11:22: 07 6 provi sions and they're junping and taking the

11:22:12 7 opportunity to use these.

11:22:15 8 Anyways, with that, |I'mjust going to quickly
11:22:20 9 go through sone overheads to provide an overvi ew of the
11:22:25 10 new regul ations. W're going to be providing a copy of
11:22:28 11 the regulations to NOAA so that they can be included in
11:22:32 12 the minutes for RAB nenbers. And they also are
11:22: 37 13 avai l abl e on the departnent's Wbsite, or through us.
11:22:45 14 You can actually contact us. But before | get into it,
11: 22:49 15 | just also want to provide just sonme short remnarks.

11: 22: 55 16 The departnent's been very concerned about the

11: 22: 58 17 | ack of progress here with the project, and as you
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11: 25: 01 18

probably know now, there are stipulated penalties that
are occurring for failure to neet deadlines. And we're
interested in working with NOAA, now that | understand a
reorgani zati on has been conpleted to get this project on
track and get it conpleted on tine and in a manner
that's cost-effective and protective of the health of

the islanders and the environnment. So we're ready to

go.

PACI FI C RIM REPORTI NG 907/ 272-4383

103

And one other thing, too. W do have three
nmenbers of the project teamhere fromthe depart nent
that | would Iike to introduce. Kevin Kleveno with the
Di vi sion of Environnental Health. He works on drinking
wat er, wastewater and solid waste issues, with Laura
Qgar, who is with solid waste, who is not here. Lynne
Bush, with our storage tank progranm and, as you know,
Ray.

Basi cally, the goal of our cleanup standards
are to ensure protection of human health and the
environnment, and establish a consistent and fl exible
cl eanup process. These regul ations al so provide the
cl eanup direction for decisions nmade by the storage tank
program and the solid waste programis using them for
determning, | believe, what |evels, mnimmlevels,
soil needs to be treated to be used as cover. And we
al so incorporated for our groundwater cleanup standards

the water quality standards. So they're in a sense
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11: 25: 04 19 i ntegrated departnent regul ations.

11: 25:16 20 This overhead here just provides sone basic
11:25:21 21 i nformati on on our contam nated site cleanup process.
11: 25: 27 22 Yes, sir?

11: 25: 27 23 MR, GROMOFF: The question | have is, under

11:25:29 24 what |evel of contami nation are you tal king about where

11: 25: 32 25 this would fall intoit? Are you talking of basically
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11:25:37 1 CERCLA?
11:25:37 2 MR, KLEIN. No; this is -- CERCLA is the
11:25:38 3 federal cleanup program
11:25:40 4 MR CROMOFF:  Yeah
11:25:42 5 MR. KLEIN: So, this -- which actually excl udes
11:25:45 6 petroleum This could be for any |evel.
11:25: 47 7 MR, GROMOFF: Any level ?
11:25:49 8 MR. KLEIN: Any level. Any hazardous
11:25:51 9 substance. | nean, there are certain -- new spills and
11: 25:55 10 rel eases woul d be taken care of as, likely as an
11:26: 00 11 energency response, which our spill response group, the

11: 26: 02 12 preventi on and energency response program would be

11: 26: 05 13 taking care of on land. |If it's in water, it would be
11:26: 09 14 Coast @uard, with DEC, too.

11: 26: 14 15 And these sites, for our contam nated site

11: 26:17 16 program we're primarily interested in historical
11:26: 21 17 contam nation, and we don't focus on, you know, spots --

11: 26: 30 18 spills of small quantities, oils in driveways, that type
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11: 26: 34 19 of thing. So it really has to be somewhat significant

11: 26: 38 20 for us to take it, put it into our systemand revi ew and
11: 26: 48 21 prioritize and assign it to a project.

11: 26: 50 22 MR, GROMOFF: | have anot her question, then

11: 26: 52 23 What you're saying is, let's say we're doing a

11:26:54 24  construction on a site.

11: 26: 56 25 MR KLEIN: Yes.
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11:26:58 1 MR CROMOFF: We run into contam nated soi
11:27: 00 2 nobody knows about, basically. And the calls go in and
11:27: 04 3 everybody says cease and desist, don't do anything.
11:27: 07 4 Does that trigger this regulation for you to cone in and
11:27:11 5 do the site analysis and site characterization?

11:27:13 6 MR, KLEIN: What woul d happen in that instance
11:27:17 7 is a call wwuld be nade to the departnent, to probably
11:27:22 8 our Pribilof project manager, who woul d then assess
11:27:25 9 whet her or not it appears to be sonething that could be
11:27:27 10 subject to the Two-Party Agreenent. |If so, then | guess
11:27: 31 11 di scussi on woul d be held on how to handle it, wth NOAA.
11:27: 34 12 If not, then guidance would be provided to the
11:27:40 13 contractor and the | andowner as to what steps they can
11:27: 45 14 take in the short term in order to facilitate the
11:27:49 15 project that's under way. And to, second, long term
11:27:53 16 for the responsi bl e person to undertake whatever
11:27:56 17 assessnent and cl eanup i s needed.

11:28: 00 18 MR, GROMOFF: So how | ong woul d you say, just

11:28: 02 19 roughly, if that happened, you would hold up a project
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11:28: 05 20 before you'd I et them go forward?

11:28: 07 21 MR, KLEIN. W don't hold up projects.
11: 28: 09 22 MR GROMOFF: (Ckay.
11:28: 10 23 MR, KLEIN. We don't make cease and desi st

11:28:13 24 orders. But what we do is we provide information to the

11:28:17 25 responsi bl e person so that they can responsi bly manage
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11:28:21 1 the programin accordance with state law. It is their
11:28:26 2 obligation to do that. So that may require that
11:28:31 3 responsi bl e person to hire qualified parties to help
11:28: 37 4 themwith that, as well as find the resources in order
11:28:41 5 to do that work. W provide the technical advice and
11:28:45 6 the regulatory direction to do that. That's sonething
11:28:49 7 that happens, quite conmon.

11:28:52 8 Again, this is just a short overview of how it
11:28:59 9 works. And | nean, a nunber of this, in a sense sone of
11:29: 04 10 these steps, |like site discovery, database entry,
11:29:10 11 interimrenoval action required, that occurs as part of
11:29:12 12 the Two-Party Agreenent party negotiation process and
11:29:15 13 di scussions that Ray, as project nanager, had with the
11:29:18 14 NOAA proj ect manager

11:29: 20 15 But then the next step, once there is a site,
11:29:23 16 you know, we need to identify the presence and

11: 29: 25 17 concentrations of hazardous substances. And that
11:29:29 18 i ncl udes whether or not there's groundwater

11:29: 30 19 contam nation, or soil contamination that's resulting in
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11:29: 34 20 surface water contam nation. That is nornally done

11:29:40 21 before a risk assessnment. That's under our old regs as
11: 29: 44 22 wel | as our new regs.

11: 29: 46 23 Deci sions usually need to be made whet her or
11: 29: 51 24 not the source can be taken care of as an interim

11: 29: 57 25 renoval action, so it's sonething that you don't
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11:29:59 1 necessarily have to study sonmething to death or
11:30: 02 2 undertake feasibility studies. Interimrenoval action
11:30: 06 3 nm ght be, we know there's X cubic yards of contam nated
11:30: 11 4 soil, let's just go out there and dig themup and treat
11:30:17 5 it and take care of it. And then if there's any
11:30:20 6 residual, then it would be part of the renedial
11:30: 24 7 i nvestigation process. It's also the opportunity to
11:30: 30 8 characterize the current potential risk and devel op
11:30:35 9 site-specific risk-based cl eanup | evels.

11:30: 39 10 VWhat |'mgoing to do next is just tal k about
11:30: 42 11 the four soil cleanup nethods under the regul ations.
11:30: 47 12 And Method 1 is our old soil cleanup nmatrix.

11: 30: 54 13 Method 2 is a new nethod that we provide based
11:30: 59 14 on use of EPA soil screening levels. This is not
11:31: 05 15 sonmet hi ng that we devel oped i ndependently. These are
11:31: 08 16 peer-reviewed, nationally used soil screening |levels
11:31:15 17 devel oped by EPA.

11:31:17 18 And we' ve got Method 3, which is site-specific
11:31: 24 19 cl eanup standards, where you can take the default

11:31: 25 20 cl eanup standards in our Method 2 tables -- and I'll go
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11:31: 30 21 into that a little nore briefly -- make certain

11: 31: 34 22 site-specific adjustnents to determine a site-specific
11:31:37 23 cl eanup level which may be a little higher, but based on
11:31: 42 24 site conditions still protective of human health and the

11: 31: 47 25 envi ronnent .
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11:31: 47 1 They' re conservative cleanup |evels, but
11:31:51 2 they're also flexible. And there are the opportunities,
11:31:55 3 dependi ng on | evel of effort, to, kind of noving down
11:32: 00 4 the method tier, to conduct additional work to cone up
11:32: 06 5 with a level which is, you know, again naybe a little
11:32:12 6 hi gher but still protective.

11:32:25 7 So this is basically, again, just an overvi ew
11:32: 30 8 of our Method 1. W've got nonarctic, which essentially
11:32:34 9 is everything except for areas where there's continuous
11:32: 38 10 permafrost. It looks at, the soil cleanup matrix | ooks
11:32: 43 11 only at petrol eum defects and groundwat er shall neet the
11:32:49 12 requi rements of basically MCLs of water quality.

11: 32: 54 13 Met hod 2, we use those soil screen-up levels to

11:33: 07 14 create | ook-up tables for the various organic and

11:33:11 15 i norgani ¢ chemicals that correspond to climte zones and
11:33:20 16 | eaching, as well as cleanup |evels, cleanup |evels for
11: 33:33 17 i nhal ati on and i ngestion and m gration.

11: 33:39 18 Met hod 3 provides you with the opportunity to

11:33:43 19 go in there and it makes the CERCLA coefficients in the

11: 33: 50 20 soil screening levels to come up with an alternative
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cl eanup, proposed alternative cl eanup |evel

| don't have one for Method 4, but Method 4 is
sinply the standard ri sk assessnent approach that
foll ows essentially the EPA National/Region 10 gui dance

for risk assessnent for Superfund. W also have a risk
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assessnent procedure nmanual that we've devel oped that
has sone Al aska-specific exposure scenarios, which is
useful because for areas where there is, for exanple,
conti nuous snow cover, it can have a bearing on how
nmuch, what period of tine sonebody is exposed to
contami nation in the soils that's covered by snhow.
These are the essentially groundwater cleanup standards
that --

CO CHAI R MALAVANSKY: Bret, do you have a
guestion?

MR COBURN. M. Chairman --

M5. ROSE: | had a question. Wth these four
nmet hods, how does ADEC go about deternmni ning which one
will apply to a given site? |s that a negotiation
process with the potentially responsible party?

MR KLEIN: It is. It's actually primarily the
responsi bl e person proposes that, based on their
assessnent of the level of effort they want to put into
it. There's certainly, you know -- the departnent is
the one that is responsible for taking the information

that they provide and naking the decision. And it's
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11: 35: 37 22 possi bl e we coul d make a deci si on that suggests that,
11: 35:40 23 you know, they want to do a Method 1, for exanple, but
11: 35: 44 24 based on sone site-specific reasons we coul d make a

11: 35:49 25 determ nation that that may not be protective and we can
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11:35:52 1 require nore cleanup
11:35:55 2 CO CHAI R MALAVANSKY: Bret?
11:35:56 3 MR. COBURN: Yes.
11:35:56 4 M. Klein, I"'mwondering if you can bring this

11:35:59 5 for the RAB nenbers to sonething of a practical basis.
11:36: 02 6 For instance, on St. George, NOAA had the tank farmthat
11:36: 07 7 we excavated down, as NOAA' s contractor, and we net
11:36:11 8 refusal and we found that the fractured basalt was
11:36:17 9 perneated with diesel fuel, and it appears that a
11:36:20 10 reasonabl e person woul d assune that it continues down
11:36:21 11 into the groundwat er.

11:36: 23 12 To be able to obtain closure for that site,

11: 36:25 13 what woul d NOAA or its contractor -- would they be

11: 36: 27 14 required to go down to deternine what the horizonta

11: 36: 33 15 contami nation is of that site? Do you need to take
11:36: 37 16 screen sanpl es?

11: 36: 38 17 MR KLEIN: Ray?

11: 36: 39 18 MR. DRONENBURG | know that's a | eading
11:36:41 19 guesti on.

11:36:42 20 I think it would be premature to say that you'd

11: 36:46 21 have to dig holes and go to ground -- we have a | ot of
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11: 36: 50 22 information there. It would be a site-specific thing,

11: 36: 53 23 and obviously these regul ations are designed to protect
11: 36: 56 24 human heal th and the environnent, which includes the

11: 36: 58 25 aqui fer, and obviously we'd want to do that. But to
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11:37: 04 1 nmake -- | nean, | can see where you're |leading with that
11:37: 07 2 guestion, and obviously you' re thinking that NOAA may
11:37: 09 3 not be protective of the groundwater. W can assure you
11:37:12 4 that's not going to happen.

11:37:13 5 MR, COBURN: Actually, that's not where I'm
11:37:15 6 going. Wuere I'mgoing is, with it being sonewhat
11:37:18 7 unclear, as a contractor, it's been hard to figure out
11:37:21 8 exactly how to best serve NOAA on that site. Like, for
11:37:25 9 i nstance, if ADEC said, yeah, you got to go down, take
11:37:27 10 screen sanples, you need to bring a drill rig in. |If
11:37:31 11 you say, ho, you don't, you don't bring to a drill rig
11:37: 34 12 in. It's sort of an inportant point, actually.

11:37:37 13 MR, DRONENBURG. But actually we're not going
11:37:39 14 to say any of that until we see a work plan which sort
11:37:42 15 of sets forth what they intend to do.

11: 37: 46 16 MR COBURN: So it's back to NOAA has to take
11:37:48 17 the | ead.

11:37:48 18 MR. DRONENBURG Yeah, we're going back to when
11: 37:50 19 Dave had his little slide up here about what they're

11: 37:53 20 going to do, and my question, where does groundwater
11:37:57 21 come into that.

11: 37: 58 22 MR, COBURN: It wasn't addressed, actually.
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11:38: 00 23 Thank you.
11:38: 01 24 MR. KLEIN: These consi derations woul d apply

11:38:10 25 for proposal to nodify cleanup standards. Basically,
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11:38:14 1 it's possible that a nore stringent cleanup standard nay
11:38:17 2 apply, depending on classification. Drinking water,
11:38:23 3 there may be secondary maxi mum contam nant |evels |ike
11:38:28 4 for chenmicals, and taste problem odor or appearance,
11:38:34 5 that they may need cl eanup, too. And for groundwater
11:38:39 6 that's hydraulically connected to surface water, they
11:38:44 7 may need to clean up that water to the surface water,
11:38:47 8 with quality and criteria.

11:38:52 9 In certain instances, if determ nation is nade
11:38:55 10 that the groundwater is not potable or not a current or
11:39: 01 11 expected future source of drinking water, a

11:39: 04 12 determ nati on may be nmade that groundwater cleanup
11:39: 08 13 standard can be ten tines the table value there. And
11:39:15 14 that requires public participation, consultation before
11:39: 21 15 the departnment -- the departnent is the one that nakes
11:39: 25 16 that decision, so it's its discretion. And it may al so
11:39:30 17 be possible to do an alternative cleanup standard, again
11:39: 32 18 that's protective.

11:39: 37 19 That pretty much concl udes the overview on this
11:39: 41 20 subject. | could go on for hours on this and I won't
11:39: 44 21 t oday.

11:39: 45 22 CO CHAI R MALAVANSKY: El ary?
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11:39: 48 23 MR. GROMOFF: You stated at the beginning that

11:39:49 24 this does not apply, this new regulation, to the

11:39: 52 25 Two- Party Agreenent. The question is, why?
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11:39:55 1 MR KLEIN. It does not.

11:39:57 2 MR CROMOFF:  Yeah.

11:39:59 3 MR KLEIN. | amsorry.

11:40: 00 4 MR, GROMOFF: The question is, why?
11:40: 01 5 MR. KLEIN: Why. Because the Two-Party

11:40: 03 6 Agreenent, the department and the federal governnment

11:40:07 7 agreed that the approach in effect as of the tine of

11:40:12 8 signhature of that agreenment would apply. So we

11:40:16 9 specifically agreed to it and that's why.

10 i ssue.

It's a |legal

11:40: 21 11 MR, GROMOFF: Under the Two-Party Agreenent,

11:40: 23 12 was hoping the State would have a clause in there,

11:40: 27 13 new di scovery or changes in the environnmenta

11:40: 30 14 per the state, that the standards woul d change.

11:40: 33 15 MR, KLEIN: This is really the only exception

11:40: 42 16 and that's just the way it is.

11: 40: 45 17 MR, GROMOFF: Because | know the State is

11:40: 46 18 really strict with the other federal agencies on the

11:40: 48 19 standards of cleanup, specifically with DOD. One |eve

11:40:53 20 that they will accept as clean. And it woul d behoove

11:40:56 21 that the standards would stay the sane with al

11:40:59 22 agenci es that were doing cleanup in Al aska.

11:41: 02 23 Specifically, the deals with ands that wll
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11:41: 05 24 transferred over to private property. | nean private

11:41: 08 25 owners.
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11:41: 09 1 MR. KLEIN: Yeah. Let ne say, too, that the
11:41:14 2 cleanup levels -- that basically the Method 1 is the
11:41:21 3 default, essentially the default cleanup level, which is
11:41: 24 4 al so the nost conservative. So, for exanple, if the
11:41:28 5 Two- Party Agreement was not renegotiated to provide for
11:41:34 6 the use of these other two approaches, basically Method
11:41:37 7 2 and Method 3, the cleanup | evel would be rmuch nore
11:41:43 8 conservative than what they could achi eve using a Method
11:41:45 9 2 or Method 3.

11:41: 46 10 The Method 4, risk assessnent, the risk
11:41:50 11 assessnent that they could conduct under the Two-Party
11:41:52 12 Agreenent woul d be the same as a Method 4 risk

11:41:57 13 assessnent, so the protectiveness level is the sane.
11:42: 01 14 It's not going to change.

11:42: 03 15 And as to the agreenents, if we negotiate an
11:42: 06 16 agreenent, whether we renegotiated these agreenents with
11:42: 10 17 ot her federal agencies as well, it is not unconmon to
11:42: 14 18 have these clauses that identify the approach that wll
11:42:19 19 be used to make cl eanup decisions. And as | nentioned,
11:42:22 20 we do have opportunities to renegotiate that and, you
11:42: 26 21 know, we're interested in tal king.

11: 42: 29 22 CO CHAI R MALAVANSKY: Bill, do you have a

11:42: 30 23 guestion?
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11:42:37 1 sites identified under the Two-Party Agreenent? Wuld

11:42:41 2 these apply, or would the agency --

11:42: 45 3 MR KLEIN: | don't know.
11:42: 47 4 MR. ARTERBURN: -- have the option?
11:42:48 5 And |'mthinking specifically -- maybe Ray is

11:42:49 6 better to answer this question. But what about the
11:42:52 7 situation in St. Paul with the saltwater well and the
11:42:58 8 apparent contanmination that exists in the groundwater
11:43:01 9 there?

11:43: 01 10 MR. DRONENBURG  The Two-Party Agreenent, as
11:43: 04 11 Ron points out, allows for a matrix score, which is the
11:43: 09 12 old score, or Level 1. Ckay? Either one of those. And
11:43:13 13 | think they're identical, with the exception under the
11:43: 14 14 new regul ati ons there's a requirenment for BTEX sanpling.
11:43: 20 15 So NOAA has that option. And al so under the Two-Party
11:43: 24 16 Agreenent they have an option of asking for a

11:43: 27 17 ri sk-assessnent approach. | nean, that was built
11:43: 28 18 into -- and that's the Phase 4 that Ron was tal king
11:43:29 19 about .

11:43:29 20 So the only thing that we're offering with the
11:43:33 21 new CS regul ations is an opportunity to be nore rel axed
11: 43: 37 22 But | et ne assure you that, as Ron pointed out, each one
11:43: 42 23 of those regulations are equally protected for human

11: 43: 43 24 heal th, the environnent, and were subject to a | ot of
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11: 43: 48 25 peer review, cane out of EPA, are used in other parts of
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11:43:53 1 the country.

11:43:55 2 And | think one of the things that wasn't
11:43:56 3 nmenti oned, but that should be pointed out, is there are
11:43:59 4 several opportunities in the new CS regul ations for
11:44:03 5 public opinion and public participation. Under the new
11:44:07 6 Contam nated Site regulations, there's a new requirenent
11:44:09 7 for a decision docunment to be initiated.

11:44: 14 8 In other words, once John goes out and takes
11:44:17 9 crew out there and determ nes what the site

11:44:19 10 characterization is, then at that tine we | ook at all
11:44:21 11 that data and we sit down with John and we determine a
11:44: 25 12 cleanup level. And then once we've arrived at that,
11:44:29 13 then we bring that docunment to you fol ks and we say,
11:44:31 14 this is what we're thinking of; what do you think? And
11:44: 34 15 then having negotiated with you and with NOAA and with
11: 44: 39 16 DEC, we arrive at a final docunment, we put our signature
11: 44: 41 17 on it and say, okay, and we give that to the contractor
11: 44: 44 18 whoever the heck that contractor is, if there ever is
11:44: 48 19 one. And then that guy has that piece of paper that

11: 44: 50 20 says, when | clean up to that, the site is clean. Am|
11:44:53 21 right?

11:44:55 22 MR. KLEIN: Yeah

11: 44: 57 23 MR. DRONENBURG. So having said that, | don't

11:44:59 24 know i f that answers your question, but we think that
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we're pretty steady on what we're asking to be done.
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CO CHAI R MALAVANSKY: Erin, did you have a
guestion?

MS. ROSE: No; he's answered it. That was ny
guesti on.

COCHAIR HHGUCHI : One comment. | know Ron's
made his presentation short here, for brevity sake, and
so |'ve asked himif he would subnit a copy to us so we
could incorporate it into our mnutes so that everybody
woul d have access. | know everybody does not have
access to the Web. So this would be made part of the
record of the RAB.

As co-chair, would you agree that that would be
a wse thing to do at this tine?

CO CHAI R MALAVANSKY: Ch, yeah, definitely.

MR, KLEIN: Thank you.

CO CHAI R MALAVANSKY:  Thank you.

CO CHAIR HI GUCHI :  Thanks very nuch.

CO- CHAI R MALAVANSKY: Thanks, Ron. Wth that
in mnd, | guess we'll break for lunch and conme back at
1:15. Is that okay? Thank you.

(Lunch recess taken from11:45 a.m to 1:40 p.m)

CO CHAI R MALAVANSKY: We'Il reconvene the
Pribilof Island Restoration Advisory Board. It's 1:40
in the afternoon, the 7th of April, 1999.

W' ve got the Pribilof |Islands community agenda
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itens. 104-91 was asked to be inserted on there.

Public Law 104-91. So at this point intinme I'd like to
nove on into that agenda item-- itens, excuse ne.

Di scussi ng conmunity concerns, issues and concerns
related to the cl eanup

Ron?

MR. RON PHI LEMONOFF: | wanted to make sure
104-91 was on the agenda under that line item From day
one, or al nost day one, the Al eut people have insisted
t hat NOAA has nore than a RAB connection with the Al eut
people. W have a governnent -t o-gover nnent
relationship, a trust relationship, with the federa
governnent. The Fur Seal Act spells out Native
responsibilities. And the cleanup process is a direct
result of our governnent-government relationship with
the federal governnment, and our senators and our
congressnan have made sure that NOAA was aware of their
duties to fulfill their responsibilities to the Al eut
peopl e.

So we're nore than just a RAB board here. |
mean, | know there's sonme notes here about what's the
duty of a RAB and what the byl aw says, which is great,
but in reality we are nore than a RAB board here. So
wanted to make it clear that 104-91 is directly related

to this RAB process and the cleanup of the Pribilofs.
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And the lawers will try to lint the responsibility
they have to the Al eut people, but the reality is they
have a great burden on their shoulders to the Al eut
peopl e.

And John stated earlier that he wanted to nake
it clear once and for all that NOAA was going to be
hiring one of three contractors. W heard this for the
first time, nyself, directly, today. And |'ve heard
runmors about it. This is the first direct conmunication
fromthe NOAA people. Yesterday for the first tine we
received a letter from NOAA to our Congressman Don
Young, spelling out their opinion on why they believe
the Al euts screwed up the whol e cl eanup process. They
nmake sonme very broad, general and vague statenents, and
sonme of themare very defamatory agai nst the Al eut
peopl e, alleging that we screwed up this whol e process,
that the State of Alaska is all over their case because
we screwed up the cl eanup

I think this is a very unjust statenment on the
part of NOAA staff people, and for themto try to bl ane
the Al eut people for this problemthey're having with
the cl eanup process, and for themto blame us to try to
justify to our congressman why they cannot neet the
obligation of 104-91, is just a slap in the face and

beyond. | mean, it's al nost bordering illegal or
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sl ander ous, defanmatory case agai nst the Al eut people.

Who is Paul Roberts? Has he ever been to the
Pribil ofs? How does he know what our experiences are,
what our conpani es can do? The guy's never been to the
Pribilofs. |'ve never net the guy. Wat is his
experience to judge us like this? | demand we spend
sonme tine today to tal k about 104-91, about the letter
to our congressnman, and we need to set the record
straight that the Al eut people are not the ones that
screwed up this process. They nay have been all over
their case, but that doesn't give you the right to slap
us and criticize us and blane us for everything that's
gone wong in the Pribilofs.

I think we need to spend sonme tine to review
the obligation of 104-91 and why NOAA is obligated to
deal with the Al eut people, to use the local agencies to
clean up the islands, and why their decision to go to
three outside contractors is a violation of 104-91. |

think we need to have sone open discussion on this whole

i ssue.

CO CHAI R MALAVANSKY:  Thank you, Ron

M ke?

MR ZACHAROF: Well, | read the letter, too,
and I'mkind of disturbed. | think it's very insulting
to the Aleut people. | would seriously like to nmake a
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notion to file a lawsuit agai nst NOAA for defamation of
character of the Al eut people. They evacuated peopl e
fromthe Pribilofs during World War |1. They rel ocated
the Japanese people during World War 1l1. Quess what?
The United States governnent did not apol ogize to the

Al eut people, but they apologized to the Japanese peopl e
for relocating them

I nean, Al eut people have been shot at with
real bullets and nissed. W're always the scapegoat for
sonme reason. | nean, so we do things differently on the
Pribilofs. W do things differently on the Pribilofs
because that's what the governnment taught us to do. So
we're doing everything they taught us to do. Howto do
it. And yet, to turn around and wite a letter like
that about the Al eut people is very, very disturbing, as
far as I'mconcerned. | withdraw ny notion, by the way.

CO CHAI R MALAVANSKY:  Thank you, M ke.

Il'i odor?

MR | LI ODOR PH LEMONOF: M. Chairnman, |1'd |ike
to concur with what Ron said, and part of Mke said. |
don't want to go into the lawsuit business right now.
Yes, | think NOAA' s certainly been unfair to the
Pribilofs, and | put a lot of the blanme, certainly, on
the Seattle office as to howit -- how the

adm nistration ran the projects, especially the first

file://IAI/RABA4799.txt (119 of 246) [2/28/2001 9:29:44 AM]



file:///A|/[RAB4799.txt

13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:
13:

13:

41:

41:

42:

42:

42:

42:

42:

42:

42:

42:

42:

42:

43:

43:

43:

43:

43:

43:

43:

43:

43:

43:

43:

43:

43:

53

54

00

05

11

16

30

35

40

47

52

57

00

07

15

18

22

27

30

34

37

41

45

46

50

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PACI FI C RIM REPORTI NG 907/ 272-4383

122

phase.

Li ke was nentioned earlier today, that there
were people who were in charge of the project, nanagers
didn't make nuch of an effort to go to the Pribilofs. |
think Mary Getz (ph) was there, you know, a few days.
Before Mary Getz, Tony Mercadante's nane was on the,
our, what was it? Qur cooperative agreenent. And
think he only went to St. George once, and they had to
drag himout to go and see the sites. And another tine
he passed through St. George on his way to St. Paul
didn't even stop there to see how things were going,
spend a day or two on St. George. So | think this is
really a waste of noney in the Seattle office to have
sonme project manager doi ng a poor job.

And | may add, if you were going to get outside
contractors, it's going to be nore costlier, because
once you get the people, or the contractor takes their
own people in, they're going to have to pay them whet her
they work or not. There may be incl ement weather, there
may be machi nery broke down, breakdown, and there may be
ot her things that happen. Nevertheless, they' Il still
have to be paid, otherwise they will -- their people
will just rebel

Whereas, us Pribilovians, we |live on the

island, and they will stay there. |f they have to shut
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down the job for a while, then, you know, we don't pay
them But it's going to work the opposite. Wether
they work or not, they're going to be paid and it's
going to be a lot nore costlier. And, you know,
certainly there are other negatives to having an outside
contractor, and certainly they're not going to do as
well as we on the Pribilofs can do and will do.

CO CHAI R MALAVANSKY:  Thank you, Ed.

Ron?

MR. RON PH LEMONCFF: From the very begi nning,
| think NOAA understood the obligations of 104-91, and
maybe you weren't here, but | think Sam may have been
here, and the others I'mnot sure. W had a partnering
agreenent in the very begi nning expl ai ni ng how we were
going to work together and why it was a good thing that
we were going to work together, and how the | aws were
going to be inplenmented and what regul ati ons and what
jobs, grant agreenents were going to be applicable to
the Aleut, and jobs. W went through all that.

It was understood that we were going to be
partners in this cleanup. It was understood that we
were going to work together and NOAA was goi ng to assi st
the Al eut people in getting the jobs. 1In the letter you
inmply that we're untrainable. Basically, we're too dam

dunmb to do the job. Fromthe very beginning, we had
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this positive relationship that we were going to be
partners, and somewhere along the line it fell apart.

And the St. Paul Ecotech proposal has been on
NOAA' s desk for over 18 nonths. |It's been back and
forth, negotiated, redid the scope of work, changed
according to NOAA' s specification. It was tentatively
approved by the Seattle office. It was tentatively
approved by the State of Al aska office. And went to
D.C. and died in sonebody's deep black hole there or
sonet hi ng.

But the process has been there, and there's
been sone political maneuvering and sone bad feelings
between the Al euts and the | egal counsels of NOAA The
job is not getting beyond Washi ngton, D.C. for sone
reason. It's unfair for D.C. staff people to say that
it's the Aleut people's fault, when in reality our scope
of work, our work plan, our efforts to nmeet NOAA' s
requi rements have been fulfilled.

The Seattle staff can attest to it that we did
our part to nake a proposal that was sound and
justifiable. The State of Al aska saw it and they
weren't having any heartburn with it. They thought it
was a workable plan. But it never got past Washi ngton,
DC And I'd like to ask Washington, D.C, the general

counsel, what have they thought of the proposal? Was it
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so far off the wall that the Al eut people could not
fulfill their jobs? | mean, why was it that they could
not believe what the State of Al aska and Seattl e thought
they could do?

MR. O CONNOR: Are you asking ne?

MR. RON PH LEMONCFF: Sonmebody from D. C

MR. O CONNOR: | never saw your proposal, so it
wasn't killed by us. | don't think the proposal |eft
Seattle. | don't know where it -- | don't know what

you're referring to.

MR, RON PHI LEMONOFF: That's not what we heard.

CO CHAI R MALAVANSKY: 111 odor?

MR, | LI ODOR PH LEMONCOF: To what Ron is sayi ng.
NOAA failed to respond to our proposal in a tinely
fashion. Qur first proposal was to NOAA was at the
NOAA Seattle office, Septenber 19th, 1997. That's for
Phase I'l. And NOAA del ayed responding to our first
proposal until February 6 of 1998, citing internal
probl ens as a reason for del ay.

And we haven't received any response from NOAA
on our second proposal, which was submitted May 13,
1998. It's alnpbst a year. So we've asked NOAA to
respond to our second proposal in witing and verbally
on many occasi ons. However, to this date we have not

heard a word from NOAA in Seattle on our second
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proposal. | want to nake this part of the record.

CO CHAI R MALAVANSKY:  Thank you, Iliodor. For
the record.

M ke?

MR, ZACHAROF: Thank you.

A couple of you mght recall when we had a
neeting at the Regal Hotel where Julie Shane and her
group cane up with the pictures of the cleanup in the
boneyard, vehicle boneyard in St. Paul, and NOAA stated
at that tine it was a nodel project, it was very well
done. That they would try to help us, make sure the
contracts were awarded for |ocal people, local hire.
What ever happened to that? | nean, they were really
i mpressed with the job that the | ocal people did to that
boneyard on St. Paul Island. | thought that would have
been a tool to help the |Iocal people get the jobs in the
future. Sonewhere down the line that fell into the
cracks. You better start getting sonme putty or
something to plug up the cracks that everything's been

falling through.

MR, BOURDUKOFSKY: |'ve been waiting for this
nonent. | can renenber in the federal hearings they had
here at the hotel on the west coast, | believe Sam was

there, and we proudly presented, you know, everything,

we had our brochures out. Pribilof Restoration Advisory
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13:49:41 1 Board brochure. And everybody was really proud of what
13:49:46 2 Pribil ovians were doing as far as restorati on was
13:49:48 3 concerned. This was in 1996. And it gives alittle
13:49:53 4 hi story about the Pribilof |slands and everything el se.
13:49:57 5 And it states in January 1996, Two-Party Agreenent was
13:50: 03 6 signed. Also signed in January of '96 was PL 104-91.
13:50:10 7 Directs NOAA to use local entities and residents of the
13:50:12 8 Pribilof Islands to maxi mum extent practical. So it
13:50:17 9 seens like we're not follow ng our brochure.

13:50: 22 10 And | can nention what |liodor nentioned, the
13:50: 27 11 fact that in 1997, | believe we had a RAB neeting in St.
13:50: 36 12 George in Novenber. And at that tinme, in '97, it was
13:50: 37 13 stated by NOAA that it would be a coupl e weeks and Phase
13:50: 42 14 Il of the St. Paul Island projects was going to be
13:50:45 15 signed. And it just so happened that didn't happen.
13:50: 50 16 And then here, a year later, COctober 22nd,
13:50:56 17 23rd, you know, there's another programthat says --
13:51: 01 18 here we go, a year later, Phase Il is going to be
13:51: 05 19 signed, and at that tine | want a definite answer. And
13:51: 08 20 they said, yeah, it will be within 28 to 30 days, Phase
13:51:12 21 Il is going to be signed. Now here we are in April. |
13:51: 18 22 don't know, what should we shoot for? Cctober? Coing
13:51:22 23 on a yearly basis? | nmean, Jeez, this delay is actually
13:51:28 24 not doi ng us any good, you know.

13:51: 31 25 And | have a concern about the Menorandum of
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13:51:33 1 Agreenent between the O fice of Finance and

13:51:37 2 Adm nistration, the fact that the 43 sites listed in the
13:51:44 3 agreenment fromboth islands for evaluation and cl eanup.
13:51:48 4 And the original sites, the city dunps were on the
13:51:54 5 original listing, and | don't see why they shouldn't be
13:51:57 6 i ncluded in the Menorandum of Agreenent. | just don't
13:52: 02 7 understand why. | nean, they were, the sites were

13:52: 09 8 actually listed on there, and | have it here, if anybody

13:52:14 9 wants to refresh their menory, | have a copy of it.
13:52:18 10 That's all | have to say.

13:52:19 11 CO CHAI R MALAVANSKY:  Thank you, Jason
13:52:21 12 Jacob?

13:52:24 13 MR, JACOB MERCULIEF: | just wanted to say that

13:52:26 14 we're taking a new step in an old begi nning here, and |
13:52:29 15 was | ooki ng through the responsibilities of the RAB and
13:52: 34 16 we're not neeting a lot of them The biggest one is
13:52: 36 17 conduct regul ar neetings, open to the public, at
13:52:39 18 convenient tines and locations. [|'Il admt that it's
13:52:42 19 nice to cone to Anchorage, | get to do a little bit of
13:52:45 20 shoppi ng and stuff like that. But when we do have our
13:52: 47 21 neetings up here, it excludes a lot of technical people
13:52: 50 22 that can give good input to RAB process, |ike St. Paul
13:52: 55 23 St. George. | also agree that |logistics at tines nake
13:52: 58 24 it hard for St. George to conme to St. Paul, or people

13:53: 02 25 from Washi ngton, Seattle and Washi ngton, D.C. conme out
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13:54:36 1

to St. Paul and neet, but |'d like to see nore isl and
neetings. That way we get a better perspective on the
RAB process.

COCHAIR HHGQUCHI : 1'd just like to respond to
that. John Lindsay and | have both tal ked about that
issue, and there's a great desire on John's portion to
hol d neetings on the island for NOAA. So that is
pl anned in the near future. | can't say when right now,
but there is plans to hold nore neetings on the islands.
And | agree with you, people need to go out there and
see what there is there, talk to the technical people,
and see the sites. | appreciate that comrent, and John
and | are both aware of that.

The other thing 1'd Iike to bring up, just for
a point of clarification, and that goes to sonething
that Ron has brought out and El ary had brought out, and
that goes to the partnering. |'mwondering if that has
to do with a specific project which was the diesel seep
where we had the partnering session.

I haven't been at all the RABs, but ny
under standi ng was that there was a partnering session
that nodel ed a Corps of Engi neers process, where we sat
down with the contractor and those involved on the
island for the diesel seep, to sit down and tal k about

how t hat particul ar project was going to be run. |If
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that's the partnering agreenent that you're talking
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13:55:45 1

about -- it's not. Ckay.
MR. COBURN: The partnering session before the
Phase | work.

CO- CHAI R MALAVANSKY: |t was before the Phase

Erin?

M5. ROSE: Just to respond to your question
Sam The partnering sessions weren't just open to
contractors. | attended them everyone attended them
who was involved in this process. It was presented by
NOAA as this is the approach we're going to work --
we're going to change the past governnental approach
where everything was so hostile and it was NOAA telling
the Aleuts what's going to happen. W're going to go to
a new approach, an approach where we're partners in this
and we're going to work together. And that was
presented as being the approach for the entire cleanup,
not just for the one diesel seep project. And that gave
everyone a | ot of hope and a | ot of enpowernment to
change a bad history that had been for too long. And to
see this change to cone back nowto this hostile
approach where it's "us versus you" kind of thing,
Al euts versus the governnent, is really a sad conmedown

and a sad turnaround for everybody.
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13:55:47 2 MS. MALAVANSKY: | mssed the latter part of

13:55:52 3 the morning. My question concerned the site work that
13:55:59 4 is to be done. | really didn't hear a definitive
13:56: 05 5 schedul e on when the renedi ati on was going to start and
13:56: 09 6 how soon work was going to be done. Maybe it was
13:56:14 7 nmentioned and it flew right over ny head, and all the
13:56:18 8 nmuck that's been nired about. Just ki dding.

13:56:26 9 CGetting back to what Jacob said, | think, you
13:56:29 10 know, our concern is getting both the islands, cleaning
13:56:33 11 themup. And if | were to neasure the progress with a
13:56:40 12 yardstick, we could nmeasure it in mllinmeters in terns
13:56:43 13 of how clean we're getting those islands.

13:56: 46 14 Not wi t hst andi ng the debris renoval .

13:56:52 15 Can anybody enlighten ne as to what the
13:56:54 16 approach is going to be in terns of getting these
13:56: 57 17 proj ects done?

13:56: 59 18 MR, WNANDY: M. Chairman, if | may answer
13:57: 01 19 t hat .

13:57: 01 20 CO CHAI R MALAVANSKY:  Yes.

13:57: 02 21 MR, WNANDY: No, you didn't miss it at all

13:57: 04 22 Martha. We don't have a definitive schedul e right now

13:57: 07 23 I"'msorry. For the recorder, |'m David W nandy.
13:57: 10 24 W don't have a definitive schedul e yet because
13:57:13 25 we still have to make the selection of the prinme. Once
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13:57:16 1 that is done, then the work plan is developed with the

13:57:20 2 schedule. W have to neet with DEC s approval. So
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13:57:25 3 there isn't a definitive schedule at this tine.
13:57:27 4 MS. MALAVANSKY: Getting back to Jason. |
13:57:30 5 nmean, what are we looking at? |If | were to point to
13:57:34 6 site 1, for instance, on St. George, we've got a
13:57:36 7 stockpile of soil that sits right next to the rookery.
13:57:39 8 When is that going to be renediated?

13:57:43 9 MR. W NANDY: That we're hoping to do this
13:57:45 10 sutmer. That's the plan.

13:57: 47 11 MS5. MALAVANSKY: It's been sitting exposed for

13: 57:50 12 over a year.

13:57:50 13 MR. W NANDY: | understand.
13:57: 51 14 MR, LINDSAY: Martha, | don't know if you were
13:57:53 15 in the roomor not during my presentation. W went over

13:58: 00 16 the caveat. Wat we need to do is get our contractor on
13:58: 05 17 i ne, have dial ogue with our contractor, hopefully sone
13:58: 09 18 i nput fromthe conmunity, especially when the work plan
13:58:13 19 is devel oped. Cone onto the islands and tal k about the
13:58: 16 20 work plan. But our intention was to do ex situ, PCS
13:58:24 21 renedi ation this year. Again, in situ renediation this
13:58: 26 22 year, conplete the debris renoval this year

13:58: 29 23 But a caveat is the fact that, and again | wll
13:58: 35 24 state that it has been pointed out by nenbers of the

13:58:40 25 RAB, we're late into the season. W're pushing it to
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13:58:43 1 try to be able to acconplish that aggressive task that

13:58:47 2 is set before us this year. |If we can do that, if we
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13:58:50 3 can get our contractor on line, get the subcontracts

13:58:54 4 | aid out, which hopefully will include the entities from
13:58:59 5 the islands, get approval on the work plans from Adak,
13:59: 04 6 i nput fromyourselves on the work plan -- if we can get
13:59:08 7 out there by July, we believe that, based on our
13:59:12 8 conversations with other people, we believe we can nmake
13:59:15 9 a significant inpact on our plan this year.

13:59: 17 10 MS5. MALAVANSKY: Ckay. |I'mtrying not to be
13:59:24 11 facetious here, but sonetines | get the inpression that
13:59: 27 12 we go forward ten steps and take another ten back. W
13:59: 32 13 di scussed cl eani ng up, doing the renediation, back in
13:59: 38 14 Cct ober, we discussed it in the neeting prior to that,
13:59: 44 15 and we just -- I'mgetting a little frustrated in terns

13:59: 46 16 of not seeing any progress.

13:59: 51 17 CO CHAI R MALAVANSKY: Thank you

13:59: 54 18 I've got sone concerns here, if | can state
13:59:59 19 them as eloquently as | can. | think the concerns I

14: 00: 05 20 have are nore related to landfill issues, and apparently

14:00: 09 21 they're noney nmakers. But anyway, you know, the City of
14:00: 16 22 St. George was awarded a cooperative agreenent to cl ose
14: 00: 21 23 the landfill in St. George, and for whatever reason, you
14: 00: 24 24 know, the department said no, and ADEC said no to us to

14: 00: 30 25 closing it, until the, quote, solution was found to open
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14:00:35 1 a new landfill. And | heard Rich Legatski nention
14: 00: 40 2 briefly this norning about a, quote, solution,

14:00:45 3 potentially |egislation being introduced by
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14:00:48 4 Representative Young to solve that issue.

14:00:52 5 I guess one of the questions would be if the
14: 00:55 6 concerns of the departnment were addressed, would the
14:01:01 7 department object to the |egislation? Nunmber two, |
14:01: 05 8 guess the other part of the question was, John, you had
14:01: 08 9 some concerns about hazardous waste going into the
14:01: 12 10 landfills there. |f you could probably enlighten us on
14:01: 16 11 the concerns you have there with regards to the

14: 01: 21 12 landfills. And would the landfills be characterized,
14: 01: 26 13 closure of the landfills, be characterized as having to
14:01: 30 14 be given to the Corps or Tetra-Tech or whonever, not

14: 01: 37 15 done locally, also?

14:01: 39 16 MR, LINDSAY: Ckay. |I'll give you sonme answers
14:01: 42 17 and then |I'Il have to probably defer to Dave here.
14:01: 45 18 It's to ny understanding regarding the

14: 01: 51 19 hazardous materials that there has been -- first of all,

14:01: 55 20 nmy understanding is there's a continuation of the

14: 01: 59 21 di sposal of solid waste, not hazardous materials, in the
14: 02: 02 22 landfills, including the NOAA portion of the landfills.
14: 02: 05 23 But in addition, there's MARPCL waste being
14:02: 10 24 taken off of vessels that are comng in to the islands

14: 02: 14 25 and deposited in these landfills. Now, this is
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14: 02:16 1 increasing our liability, we believe, since we're the
14:02:21 2 responsi bl e party, basically, or the responsible person

14:02:25 3 in State term nology, to clean all of this up, we're
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14:02:29 4 basically at this point accepting greater and greater

14: 02:32 5 liability that is not in our direct control, and that's
14:02: 37 6 putting us in nore jeopardy than we care to be. So we
14: 02:45 7 haven't nade a decision yet, but we believe that
14:02: 45 8 sonmet hi ng may have to be done here to avoid further
14:02:48 9 contam nation of areas that we are responsible for

14: 02: 50 10 cleaning up. And that's basically the address that |
14: 02: 57 11 have regarding the landfill.

14:02: 59 12 The closure aspects of it, maybe Dave can speak
14: 03: 07 13 to this nore eloquently than | can. | understand that
14: 03: 09 14 as part of the tinme line, that was not to be addressed
14: 03: 12 15 until next year; is that correct?

14:03: 15 16 MR, W NANDY: Yes. W had renegotiated in
14:03: 18 17 Novenber '98 with ADEC for the Two-Party Agreenent

14: 03: 21 18 m | estones, and within the 43 sites that are on the MOA,
14:03: 29 19 the open dunps and their closure are included for both
14: 03: 33 20 i slands, both St. George and St. Paul. And we still

14: 03:40 21 have to cl ose those.

14:03: 42 22 But again, what | put up on that list was -- it
14: 03: 49 23 did not address the open dunps because that was the
14:03:51 24 field work we intended to do next year and to neet the

14: 03: 55 25 Two- Party Agreenment schedules. So that's why it wasn't

PACI FI C RIM REPORTI NG 907/ 272-4383

136
14:03:58 1 listed. It wasn't that we were excluding it. W' re not
14:04:02 2 saying we're not going to do it. |It's just that was our
14:04: 07 3 intended field work.
14:04:12 4 MR. BOURDUKCFSKY: It doesn't nmake sense that
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here NOAA is concerned about the contam nation and the
dunps and everything el se, yet they still seemto be
using delay tactics on trying to close this dunmp and
while nmore stuff is going into the dunp, you know. |'m
begi nning to get the inpression that maybe -- well, Y2K,
we're going to be no nore, and we'll have to start all
over again. But | don't know why the delay, you know,
if we're so concerned about whose hazards are going into
the dunmp. If it was me and | was concerned about
sonebody el se using ny dunp, |1'd sure close it right now
while | have an opportunity, rather than let it get
wor se, you know.

MR, LI NDSAY: Maybe |I'Il speak to this out of
i gnorance. Speaking as a newconer, | nean, it's not so
nmuch NOAA or other federal entities that are putting
materials into these dunps as it is the island conmunity
putting materials into the dunps, full well know ng that
it's illegal to put anything into these dunps.

And there has been -- based on what |'ve heard.
I'"'mno expert. Every time | go to talk to sonebody el se

there's a new story. But based on what |'ve heard, the
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community is averse to our closing these dunps because
there's no other place to put the solid waste material s,
at a mnimum on the islands. | nean, that's sonething

that anybody can understand wi thout a | ot of thinking.
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14:05:48 5 You got to put your waste somewhere. |If the only place

14:05:51 6 to put it is an illegal dunp, what else are you going to
14:05:55 7 do? So if the community would |ike us to close up the
14:05:58 8 landfill sooner than later, | think naybe we'd be happy
14:06: 00 9 to do that. | don't know what you're going to do with
14: 06: 07 10 your waste, but that's, you know, basically our position
14: 06: 10 11 on this.

14: 06: 11 12 CO CHAI R MALAVANSKY: Wl l, you know, the

14: 06: 13 13 position -- well, the question | had earlier was, would
14:06: 20 14 the departnment object to legislation that would sol ve
14: 06: 26 15 the, quote, new landfill problem if there was, you

14: 06: 32 16 know, dollars to be appropriated, et cetera, with the
14: 06: 35 17 associated liabilities for the new landfills being with
14: 06: 39 18 the respective city governnents? | think, you know, the

14:06: 44 19 City of St. George -- and forgive ne, Mayor, if I'm

14: 06: 47 20 speaki ng out of turn -- would accept the associated

14: 06: 51 21 l[iabilities of running a new |andfill, quote, that

14: 06: 55 22 wasn't a, quote, NOAA landfill, even if the dollars had
14: 07: 01 23 to be, if you will, channel ed t hrough NOAA or Comerce.

14:07: 07 24 That's the $6 mllion question. Craig or Rich, can

14: 07:16 25 you - -
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14: 07:16 1 MR. O CONNOR: Go ahead, Ri chard.

14:07:18 2 MR. LEGATSKI: W have been talking with the
14: 07: 21 3 del egati on about | egislation, and we've nade it, |
14:07: 24 4 think, very clear to the delegation, and | think it's

14:07:28 5 reasonable to say here that we need to see the final
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14:07:34 6 | anguage and see exactly what it means to us in terns of
14:07:37 7 any longer termliability after the existing |andfill
14:07:43 8 was cl osed.

14:07:47 9 We could certainly accept a reasonabl e proposa
14:07:51 10 that brings our obligations to a close and | eaves the
14:07:53 11 islands with a functioning landfill. | don't know how
14:07:58 12 to work with the legislature to achieve that or

14:08: 00 13 negotiate that. They wouldn't pronise it. W've got a
14:08: 05 14 ways to go. W're receptive, we're trying to cooperate.
14:08: 10 15 That's really all | can tell you at this point.

14:08: 13 16 CO CHAI R MALAVANSKY:  So, okay, | appreciate
14: 08: 15 17 that, Rich. Thank you.

14:08: 18 18 Crai g?

14:08:19 19 MR, O CONNOR: Let ne add sonething. Craig

14: 08: 21 20 O Connor, NOAA, Washington, D.C

14: 08: 23 21 Sonme of the comments that Ron nade, sone of the
14:08: 30 22 comments that have gone around the table, | just want to
14:08: 32 23 talk to you guys for a mnute, just talk about where we
14: 08: 36 24 are.

14:08: 36 25 We have nothing against the Aleuts. That's not
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14:08:43 1 what this letter is all about. W have nothing agai nst
14:08:46 2 the obligations to use local hire. W're firnly

14: 08:51 3 committed to that. W're firnly comiitted, even though
14:08:54 4 by the way, 104-91 has expired. W're still doing it,

14:09: 00 5 and we are going to continue to do it.
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14:09:02 6 The issue that we addressed with M. Young

14:09:05 7 began | ast spring when M. Young had us cone into his
14:09: 09 8 office, along with sonme representatives fromthe

14: 09:10 9 i sl ands, and discuss the utilization of |ocal entities
14:09: 16 10 in the formof corporate entities to do, particularly in
14: 09: 21 11 this context, petroleumcontam nated soil work. And we
14:09:27 12 said we will do the best we can to work with those
14:09: 31 13 representatives, those corporate entities that are
14:09: 35 14 indicating their ability to do that work. And we've
14:09:41 15 tried.

14: 09: 44 16 This letter reflects the process, the outcone
14: 09: 47 17 of that process which began |last June, as | recollect,
14:09: 51 18 we were neeting in Seattle where | was present, and nmade
14:09: 55 19 the commitnent that we would do everything we coul d,
14:09: 59 20 given the problens that we had faced, given the |egal
14:10: 03 21 constraints that we were under, naking sure that we got
14: 10: 05 22 the work done for the State, and concerns we had over
14:10: 09 23 potential liability, both crimnal and civil. W were
14:10: 11 24 ina fairly nasty situation at that point. W wll do

14: 10: 16 25 what we can.
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14:10: 18 1 Now, the letter is a reflection of what has
14:10: 22 2 occurred, be it good, be it bad, be it otherw se, since
14:10:25 3 June. And we have found oursel ves today up agai nst an
14:10: 32 4 order from ADEC who is inposing fines and penalties on
14:10:37 5 us for various work that we have not been able to

14:10: 42 6 accomplish. And all we have said, we said it in the
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14:10:45 7 letter, we couldn't get there fromhere with the
14:10:48 8 particular entity we were trying to deal with. W have
14:10:52 9 said we will continue to use local hire. W did not say
14:10: 55 10 the Aleuts are not capable of doing the work. That's
14:10: 59 11 not what we said, that is not what we neant, that is not
14:11: 02 12 what we intend.

14:11: 03 13 John has told you what we are going to do. W
14:11: 09 14 are going to put a prine in the nmddle of this, a prine
14:11: 14 15 contractor. ADEC told us to do this a long tine ago.
14:11:21 16 That's all we're doing. And we will direct that that
14:11: 25 17 prime contractor utilize local entities, |ocal people to
14:11: 30 18 do the work. We are not trained, we are not the

14: 11: 36 19 contractors. And we have concluded, as is reflected in
14:11:40 20 the letter, that the group we were dealing with was not
14:11: 44 21 cutting it. W could not do it with that entity, given
14:11: 48 22 their respective technical expertise to deal with

14: 11: 52 23 petrol eum contam nated soils, and the cost. W can't do
14:11: 55 24 it. And that's what we reported. Nothing nore. And we

14:12: 02 25 are going to continue to work with you. This is not an
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14:12: 07 1 aspersion we are casting at you as people, as a group,
14:12:11 2 as an entity.

14:12:13 3 The contractor we were trying to work with --
14:12: 16 4 this could have been any contractor, didn't have to
14:12:19 5 particularly be a contractor that involved Native

14:12: 23 6 entities, could have been any contractor, we would have
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come to the sane conclusion: Can't do it. Too costly,
they do not have the technical expertise. Realize --

realize

- we are dealing not with your noney. W are
dealing with the noney of the people of the United
States that has been dedicated to perforning the
responsibilities we have here. W have got to be sure
that they are done properly, that they are done
cost-effectively.

Now, we are going to use |local entities,
what ever "local entities" nmeans. But what we have said
here is that group that presented itself to us, to in
essence function as a prime contractor, was not
qualified. That's what we said. That's it.

CO CHAI R MALAVANSKY: Jason?

MR, BOURDUKOFSKY: M. O Connor kind of, he
admts that this letter doesn't reflect what NOAA's
position is as far as the Al eut people are concerned.
And | don't believe that. This letter here is a letter

fromthe Departnent of Commerce, and it states in there,
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despite NOAA' s effort to provide training to enhance

| ocal residents and entities (inaudible) to conduct

envi ronment al renedi ati on where we have concl uded | ocal

entities still do not nmeet our technical requirenents.
Wiich | don't believe is a true statenent. |'d

like to know, you know, what did NOAA do, you know, to

enhance training and everything el se? Where have you
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14:14:10 8 been the past two years? | nean, this letter is a
14:14: 13 9 letter that states, you know, what your feelings are,
14:14:16 10 and you can't deny that. This don't reflect your
14:14:20 11 opi nion or --

14: 14: 21 12 MR. O CONNOR: No; absolutely. W cane to the
14:14: 23 13 conclusion that those individuals that were -- | can't
14:14:29 14 use nanes, okay? Those groups, that entity that was
14:14: 33 15 presented to us was not technically qualified to do the
14:14: 37 16 work. Al right? There may be individuals on the
14:14: 44 17 i sl ands who actually have the technical qualifications,
14: 14: 53 18 the certificates, the degrees, whatever it takes, to do
14:14:54 19 the work. For a particular project or a particular
14:14:57 20 conmponent of the project. The group we were dealing
14:14:59 21 with did not. GCkay? That's as straightforward as | can
14:15: 05 22 say it. And that's not to suggest that we coul d have
14:15: 08 23 sitting in this roomeverybody at this table with a
14:15: 11 24 Ph.D. in environmental science and qualified to run sone

14:15:18 25 operation to clean up the petrol eum contam nated soils
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14:15:22 1 on St. Paul. That was not what we had before us.
14:15: 25 2 MR, BOURDUKOFSKY: | want to nention the fact,
14:15:27 3 too, you nention the fact that you're dealing with
14:15:31 4 people of the United States' noney. Wll, we're dealing
14:15:33 5 with the people of the United States al so, and we are
14:15:36 6 people of the United States al so, you know.

14:15:39 7 MR. O CONNOR: Absolutely. | do not argue with

file://IAI/RABAT99.txt (140 of 246) [2/28/2001 9:29:45 AM]



file:///A|/[RAB4799.txt

14:15: 40

14: 15: 44

14:

14:

14:

14:

14:

14:

14:

14:

14

14:

14:

14:

14:

14:

14:

14:

14:

14:

14:

14:

14:

14:

14:

15:

15:

15:

16:

16:

16:

16:

16:

16:

16:

16:

16:

16:

16:

16:

16:

16:

16:

16:

16:

16:

16:

16:

48

52

56

00

04

06

09

10

12

14

20

21

24

27

30

33

36

39

41

44

47

50

53

14:16: 55

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

that, and | don't suggest even for a nonent that we
shoul dn't be doing what we're doing. You know that.
That's why we're trying to get the damm thing done. And

we want out. W want this island, we want the i sl ands

in your control. W don't want to be here two years,
ten years fromnow, listening to you conplain about NOAA
or the federal government. W want out of it. |It's

yours. Just let's get it done.

MR, BOURDUKOFSKY: What's the reasoni ng behind
all this delay, then?

MR. O CONNOR:  You know, | don't have the
slightest idea, but | hope to hell it's over.

CO CHAI R MALAVANSKY:  Ron?

MR RON PHI LEMONOFF: We want you out, too.

MR. O CONNOR: | accept that, Ron. Al though
woul d i ke to cone on vacation

MR, RON PHI LEMONOFF: We understand it's

gover nnent noney, but we're part of the governnent and
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taxpayers, too. But the noney was earmarked on behal f
of the Al eut people of St. Paul and St. George, and
there is an obligation by the government to recognize
the need of the Pribilof Al euts, and the congressnen and
the senators recognize that and tried to put in sonme

| anguage to ensure that the noney would directly benefit
the Al eut people. Not so nuch the taxpayers of Anerica,

but the Al eut people of the Pribilofs. So there is an
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14:16:58 9 express responsibility that NOAA seens to keep mi ssing.
14:17:03 10 The other issue is you refer to local hire and
14:17:07 11 | ocal entities. But your conclusion in the letter says
14:17:12 12 that NOAA believes that this approach satisfies the
14:17:18 13 agency's obligation to use local hire. But you keep --
14:17:21 14 what you keep failing to address is the local entities
14:17:23 15 and the local organizations' desire to be (inaudible)
14:17:28 16 conmpani es and t he busi nesses cl eaning up the

14:17:29 17 envi ronment al danmage around the worl d.

14:17: 31 18 And that was part of the partnering agreenent,
14:17:35 19 that we were going to partner, in the end Pribilofs were
14:17: 37 20 going to be clean, and al so NOAA was going to provide
14:17: 41 21 through its partnership an avenue for the Al eut people
14:17: 46 22 to be an ongoing concern in the environnental cleanup
14:17:50 23 busi ness. That's how we started the partnering
14:17:52 24 agreenent, and we were working on it.

14:17:54 25 I know you have sone disbelief that the Al eut
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14:17:59 1 organi zation is capable of doing this job. They are
14:18: 01 2 certified and they have cl eaned up jobs around Al aska
14:18: 04 3 and other nilitary bases. There nay have been a few
14:18: 07 4 bunps in the road, but |I don't think there's

14:18:10 5 justification anywhere in D.C. or Seattle that can prove
14:18: 13 6 that the Aleut organizations are incapable of cleaning
14:18:15 7 this job up.

14:18: 16 8 And one of the coments you nake in the letter

file://IAI/RABAT99.txt (142 of 246) [2/28/2001 9:29:45 AM]



file://IA/RAB4799.txt
14:18:18 9 that we intended to subcontract out the expertise to do

14:18:21 10 some of these jobs. | don't think we want to do all the
14:18:24 11 jobs subcontracting out, but you're subbing out to
14:18:29 12 Tetra-Tech in Seattle. Wat's the difference between
14:18: 31 13 you subbing it out to Tetra-Tech versus us hiring sonme
14:18: 35 14 expertise to supplement our programto make sure it gets
14:18: 38 15 done right?

14:18: 39 16 | believe there's nore than what you've said to
14: 18: 45 17 us today. I'mnot sure what it is, but I think if we
14:18: 50 18 can get to the heart of it, you can see why you cannot
14:18:56 19 justify hiring Al eut organi zations to do the cl eanup.
14:19: 00 20 We are capable, and there's people out there that know
14:19: 06 21 it, and why is it that NOAA can't?

14:19: 09 22 MR O CONNOR  Well, | can tell you that the
14:19: 11 23 letter was prepared based on the infornation that was
14:19: 14 24 given to us by the people who are experts in this world

14:19: 18 25 in Seattle. M. Roberts did not prepare the content of
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14:19:23 1 that letter. |t went over his signhature because that
14:19:26 2 was the level that would communi cate to a congressnan.
14:19:30 3 You don't have it cone from John Lindsay. John Lindsay
14:19:34 4 does not a wite letter to Congress, and Dave W nandy
14:19:38 5 does not wite a letter Congress. It came through the
14:19:40 6 chain, the organization that's responsible for those
14:19:43 7 ki nds of decisions. You know, we're not going to
14:19:50 8 resol ve your perception. That's not what this is al

14:19:58 9 about. If you want to believe that, you're free to
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believe it.

MR, RON PH LEMONCFF: |'mtal ki ng organi zation
versus individuals. |In your letter you make it clear
that the individuals -- you will hire local hires, which

is fine, but the organizational |evel, you kind of
bl ackbal l ed it.

MR. O CONNOR: Ron, the organization that was
presented to us did not pass nuster, and that's what we
sai d.

CO CHAI R MALAVANSKY: Bill?

MR, ARTERBURN: W th respect to technica
qualifications to do the job, if indeed, you know, the
entities that presented were deened not qualified, then
there nust be some record of determination that |aid out
exactly in which way, you know, technical qualifications

were not net. And | believe that NOAA should be, you
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know, maybe shoul d be advised in advance that, you know,
if we're going to be elinmnated fromthe possibility of
doing this work, then we want a denonstration of why
we're not technically qualified to do the work.

I've got how nany peopl e, 40 people preparing
for the second year in a row now to get HAZNVAT
certifications to do this work. And we've net every
requi rement that has been laid in front of us, in terns

of bringing technical people and bringing technical
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14:21:21 10 expertise, up to and including bringing Ogden

14: 21:26 11 Environnmental in, a nentor/protege relationship
14:21:30 12 sponsored by the U S. Air Force, to oversee the work
14:21:34 13 that we do. |It's not |ike NOAA has to have anot her
14: 21: 38 14 contractor on top to |l ook at things. W've brought in
14: 21:42 15 our own help to nake sure that what we do is defensible
14: 21: 44 16 and technically correct.
14: 21: 46 17 So, you know, it's one thing to say in a letter
14:21:50 18 that you're technically not acceptable, but you better
14: 21:53 19 be prepared to back it up
14:21:56 20 MR O CONNOR This is not the arena to discuss
14:21:59 21 a contract dispute or in this context a cooperative
14: 22: 03 22 agreenment. So |'mnot going to indulge in this.

23 CO CHAI R MALAVANSKY:  Erin?
14: 22: 09 24 M5. ROSE: Wth due respect to you, Craig,

14: 22:12 25 totally disagree. PL 104-91 has a specific provision
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14:22:16 1 that NOAA denonstrate in witing the technical reasons
14:22:20 2 why it was rejecting local hire before it goes out and
14:22: 23 3 hires a prime contractor who is not local. And to ne,
14:22: 28 4 t he essence of Subsection D of PL 104-91, the whole
14:22:34 5 pur pose behi nd that requirenment of NOAA specifying
14:22:39 6 specifically in witing is to keep the noney that Ron
14:22:43 7 has so aptly described as noney that's for the purpose
14:22: 46 8 of benefiting the environnental cleanup of the Pribil of
14:22:48 9 I sl ands for the Al eut people and the entire world, to

14: 22: 52 10 preserve that unique environment. To keep that noney in
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the comunity to foster and forward the ongoi ng goal s of
the Fur Seal Act, which is to get the local comunity
able to gain these skills.

There is, you know, any nunber of Al eut
entities here who are perfectly capable, and have
actually gone out and started these partnership
arrangenents like with Ogden and others. They can
contract for this kind of work. And they need that
opportunity. That is what PL 104-91 is all about, and
that is a totally appropriate subject for discussion in
this crowd.

MR, O CONNOR. Once again, | don't intend to
debate the nerits of what is a necessary contract
cooperative agreenment. It's not ny job and not ny

experti se.
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CO CHAI R MALAVANSKY: Fl ore?

MR, LEKANCOF: | don't know where this sheet
came from | think you all have it in front of you. It
doesn't have an authorship. And |I'm not sure whether
this body has adopted the theories that are in this
sheet of paper, but it spells out what RAB does. And
for the life of me, | don't think the communities that

are nmenbers of this RAB can accept the area, and it

spells out three bullets. And that is to say, "RABs do

not," because that's what we're trying to do here. And
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14: 24: 33 11 we're contradicting ourselves if we go by this sheet of

14: 24: 36 12 paper. Because it says that RABs do not make deci sions
14: 24: 42 13 on environnental restoration activities. Now, what is
14: 24: 48 14 an environnental restoration activity? As RAB, we do
14:24:53 15 not make deci sions on that.

14: 24: 54 16 The next one is, we cannot get involved in

14: 24:58 17 | egal issues. And | think we've already discussed that,
14: 25: 02 18 t hrough our congressional del egation. There are sone
14: 25: 05 19 | egal issues that we're involved in and, as RABs, we

14: 25: 09 20 cannot do that, according to this sheet.

14: 25: 11 21 And lastly, RABs do not have to cone to a

14: 25: 18 22 consensus on cl eanup issues. M/ God, we can't even make
14: 25: 23 23 a decision, as a RAB, on the consensus on cl eanup

14: 25: 28 24 issues. And we're trying to do that here now.

14: 25: 31 25 So | think this sheet of paper is, tone, it's
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14:25:34 1 usel ess because it doesn't spell out what | think I'm
14:25:40 2 sitting here for. And that is to represent the
14:25:42 3 comunities out there and the Al eut region to have

14: 25: 47 4 environmental ly safe conmunities and to be part of
14:25:52 5 decisions that are to be nade that would be safe for
14: 25:56 6 both communities, the Pribilofs. And that's why we
14:26:02 7 exi st .

14:26: 03 8 And we need to revise this sheet of paper,
14:26: 06 9 really do. | think we need to revise this and rule out
14: 26: 08 10 sonme of these things out of here because they don't --

14: 26: 13 11 they're not logical. They don't make sense. They don't
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14: 26: 16 12 assi st us, and we're defeating ourselves. |f we go by
14: 26: 21 13 this, any decision we nake here, the governnent

14: 26: 27 14 officials will tell us, well, they don't have to listen
14: 26: 30 15 to us. |If we endorse this sheet of paper. They don't
14: 26: 34 16 have to listen to us. So | think we're barking up the
14: 26: 38 17 wrong tree here.

14: 26: 39 18 I think we ought to revise this | egal paper and
14: 26: 45 19 change it so that we can really make a difference, as
14: 26: 50 20 suggested -- | think Jason was reading froma panphl et
14: 26: 55 21 there, the m ssion of the Pribilof RAB. Because the
14:27:02 22 m ssion of the Pribilof RAB -- | don't have it in front
14: 27: 05 23 of me here -- as | renmenber, it says that nothing wll
14: 27: 06 24 be consi dered done until two comunities agreed that it

14:27:11 25 has been done. | don't know, | don't have a copy of the
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14:27:16 1 m ssion statenent, but Pribilof RAB m ssion statenent |
14:27:20 2 think says that. Thank you, M. Chairnan.
14:27:21 3 CO CHAI R MALAVANSKY: El ary?
14:27:24 4 MR, GROMOFF: | hear what you're saying, Flore,

14:27:26 5 and | have to say that the statenents listed there are
14:27:30 6 correct. W, as a RAB, nationally all RABs under the
14:27:35 7 federal governnment, are outlined as that, and we are an
14:27:39 8 advi sory group. Wat we're hearing here, and this is
14:27:42 9 the thing we've always had problens with, is trying to
14: 27: 45 10 define what role or what tools we have to express our

14:27:49 11 feelings on certain things.

file://IAI/RABAT99.txt (148 of 246) [2/28/2001 9:29:45 AM]



file:///A//RAB4799.txt
14: 27: 51 12 We have a | ot of stakeholders here. And we are

14: 27: 53 13 i nvolved with other issues that are normally not done
14:27:56 14 through RABs, but this is the only tool we have to

14: 28: 00 15 express these issues. There's other ways of doing this,
14: 28: 06 16 presenting it to the governnent, is where these

14: 28: 08 17 entities, we have other organi zations that we are
14:28: 10 18 i nvol ved with which the RAB needs to advise and bring
14:28: 14 19 forward our issues to. So under the legal conduit to
14: 28:18 20 get that information back to the federal governnent,

14: 28: 22 21 where we have sonme legal rights to make sure that these
14: 28: 24 22 deci sions are done properly. Because as a stakehol der,
14: 28: 27 23 many of us belong to other organizations that have that
14: 28: 31 24 clout, that legal clout to do that, and | understand

14: 28: 34 25 where you conme from
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14:28:35 1 Bei ng on other RABs, we get into sonetinmes this
14:28:39 2 authority thing that, hey, we need to know, we want a
14: 28: 42 3 deci sion made, and we do it for the record. But | have
14:28: 44 4 to say that under our charter, when we first start out,
14:28:48 5 under RABs, that information there is correct. But what
14:28:51 6 we're discussing here, | think for us all here, is to
14:28:54 7 come up and devel op anot her organi zation or be part of
14: 28: 56 8 another forum M. Chair, to cone up with these issues
14:29: 00 9 that we need to advise that other organization

14:29: 03 10 CO CHAI R MALAVANSKY:  Sanf

14: 29: 04 11 COCHAIR HGAJH : I'mthe author, so |I'll take

14: 29: 07 12 the heat for that. And the reason being is when this
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RAB was forned, this docunent was handed out, and that's
where this is taken in, the formulation of this RAB
This is a Restoration Advisory Board. |It's a nmeans of
conmmuni cati ng how you feel about what is going on. |If
you have an opinion that differs here and we can't reach
consensus, then it conmes outside this advisory board.
But we need to conmunicate and find out what your
opi ni ons are and how the conmunity feels. It is one way
of finding out how the conmunity feels. | want to
stress that. Again, this is an advisory board, not a
deci si onary board.

MR LEKANOF: Excuse nme. M. Chairnan.

You're right. W don't even have to cone to a
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consensus, you see. That's where we fall short. You
don't have to listen to us, in other words, because we
don't have to cone to consensus. W can't even -- we
can advi se you, but you don't have to take the advice.

CO CHAI R MALAVANSKY:  Ron?

MR, RON PH LEMONCFF: And ny point was, in our
participating in the RAB, we did it reluctantly in the
beginning. It was our belief that there was nore than a
RAB purpose in NOAA's mission, and it was the
gover nnent -t o- governnent relationship with the Al eut
people in ternms of their trust responsibility. And we

nmade that point clear in the very beginning that there
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14: 30: 30 13 is nore than just cleanup here. There's an issue of the

14: 30: 34 14 obligation by NOAA to fulfill the mssion of the Fur

14: 30: 37 15 Seal Act, to create a new econony not dependent on the
14: 30: 42 16 fur seal harvest. And we al so have sone i ssues on | and,
14: 30: 46 17 that the governnent had clains over the land to the

14: 30: 49 18 Al eut people, that aren't resolved to this date.

14: 30: 52 19 My point was that we're nore than a RAB. W're
14: 30: 56 20 inthis forumbecause it is a RAB neeting, but when

14: 30: 58 21 speak | speak beyond the RAB mission, which is the

14: 31: 00 22 m ssion that the federal government has with the Al eut
14: 31: 04 23 people in their governnent-to-governnent relationship.
14: 31: 07 24 W protested when you had put together the Two-Party

14: 31: 08 25 Agreenent. W said we should be a third party because
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14:31:11 1 we are a stakehol der and we are a governnment to
14:31:13 2 governnent with you, and you |left us out of the process.
14:31:15 3 And to this date we're not part of the Two-Party
14:31:16 4  Agreenent because the issue with the State of Alaska in
14:31:21 5 ternms of the desire not to have the Native conmunity
14:31:24 6 recogni zed as a governnment. That's another side issue
14:31:26 7 there.

14:31:26 8 But we've protested fromthe very begi nni ng
14:31:29 9 that we should be a key player in all the decisions.

14: 31: 31 10 It's been ignored. It's being ignored to this date.

14: 31: 35 11 Qur congressnman is trying to instill in your nmenory

14: 31:39 12 their directive that you have to fulfill the obligations

14: 31: 40 13 to the Aleut people, and it's beyond cl eanup. The
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14: 31: 44 14 paragraph quoted in your letter is exactly what Don

14: 31: 48 15 Young and Senator Stevens intended you to do, and |

14: 31: 50 16 think we're violating the intent of Congress and barking
14: 31: 55 17 up the wong tree when you (inaudi ble) by the wi shes of
14:31:59 18 our congressman and senators.

14:32: 00 19 CO CHAI R MALAVANSKY:  Sanf

14: 32: 02 20 COCHAIR HHGUCHI : 1'd like to express a couple
14: 32: 03 21 of things. One is, when this RAB was forned, one of the
14: 32: 06 22 things we | ooked at was -- we were, first of all,

14: 32: 10 23 neeting on an ad hoc basis to exchange information. And
14: 32: 14 24 | appreciated that openness that the conmunity has

14: 32: 16 25 shared with us.

PACI FI C RIM REPORTI NG 907/ 272-4383

155
14:32:18 1 The other thing that was available to the
14:32:20 2 communi ty was the Joint Managenent Board, which is
14:32:24 3 all owed for under the Fur Seal Act. | realize that the

14:32:30 4 RAB has probably nore interest, is of nore interest to
14:32:36 5 the comunity, plus there is sonme resources there, as
14:32:38 6 far as funding the cl eanup, and so that this would
14:32:42 7 probably be the stronger of the two groups.

14:32:45 8 But the things that remain after the cl eanup
14:32:49 9 in my opinion, rightfully belong to the Joint Managenent
14: 32: 53 10 Board, and you, as entities of the Joint Managenent

14: 32:58 11 Board, have got to express your interest in it and have
14: 33: 03 12 got to see that that board continues to be a forum where

14: 33: 09 13 you can air those issues.
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14: 34: 38 14

This RAB is confined to the cl eanup issues and
the restoration issues. | want to stress that.

MR, LESTENKOF: Maybe we should adjourn this
neeting and go into a Joint Managenent Board neeti ng.

COCHAIR HHGAUCHI :  You're lacking a few people
here, specifically --

CO CHAI R MALAVANSKY: Don't do that. | won't
be chair.

COCHAIR HHGUCHI :  Also Dr. Zinmerman | believe
was a nenber of that. | amnot a nmenber of that.

MR, RON PHI LEMONOFF: | think NOAA is a nenber.

COCHAIR HHGUCH : Right.
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CO CHAI R MALAVANSKY: |'ve got, you know, if |
may, John. You know, community concerns. These are
dealing with, you know, |and issues and, | think, how
clean is clean, with regards to St. George. And, you
know, | think we need nore -- there should be, you know,
anot her way for you to cone out to the island, cone to a
city council neeting and/or an island neeting, a
subconmi ttee nmeeting, where the community has a chance
to interact with you and your staff, or whatever, to
gi ve concerns that community nenbers have of the
cl eanup.

And | think with respect to, you know, with
ri sk-based assessnent, you know, just hearing the first

brush of it today, you know, there seens to be sone
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dynam cs there, and there are concerns there. So

think the new regs, for what it's worth, | think the new
regul ations are not as stringent as the old regs, from
what | understand, and whatnot. But fromthe
community's perspective, we'd like to see things
probably a | ot cleaner than what the old regs say.

So, you know, those are sonme of the concerns
have, and there's got to be a way for the community to
express, you know, nore of their concerns. Jacob
alluded earlier to we spend a lot of tinme in Anchorage

neeti ng because of |ogistics and whatnot, and that's
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been an overriding concern of trying to save noney, you
know, because of | ogistics.

But prior to contracts being signed, et cetera,
| think, you know, there should be a forumfor community
menbers and/or entities and/or the | andowners that are
going to inherit whatever |ands that are being cl eaned
up, to understand if there are contingent liabilities
they're going to walk into, et cetera.

John?

MR, LINDSAY: | agree whol eheartedly. |I'm
probably one of the few NOAA people with premer
frequent flyer mles on three or nore airlines. | don't
nm nd getting on board and goi ng and taking care of

probl ens face to face, and | don't mind com ng out to
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14: 36: 16 15 the islands. But | nmean, in all honesty, | wanted to

14: 36: 19 16 come out in a couple weeks or so, and everybody here, |
14: 36: 22 17 nmean nicely, is saying, well, the environnental

14: 36: 26 18 conditions are really not great this time of the year.
14: 36: 28 19 But |I'm not going there because | want to appreciate the
14: 36: 32 20 better climate. |1'mgoing there because | want to neet
14: 36: 35 21 wi th you and understand what the situation is and

14: 36: 38 22 understand what the problemis. And | think, to neet

14: 36: 43 23 your denmands, which | think are appropriate, we're going
14: 36: 45 24 to have to cone, you know, during the bad tinme of the

14: 36: 49 25 year as well. And again, though, that's going to cost
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14:36:53 1 nore noney. Just so you know that.

14:36:56 2 And this is something that -- and | know you' ve
14:37: 00 3 expressed concern about how nmuch noney has been si phoned
14:37:04 4 off in Seattle, and honestly |I don't know, | have no
14:37:10 5 under st andi ng of the accounting. Al | knowis, you
14:37:13 6 know, what people told ne that we should be expecting to
14:37:16 7 spend on administrative aspects of this project this
14:37:21 8 com ng fiscal year. Wether nore has been spent or not
14:37:25 9 in the past, | don't know. | have no idea.

14: 37:26 10 But | have essentially informed ny supervisor
14:37:31 11 that it's going to cost us nore to neet the demands of
14: 37: 36 12 the 2PA, which is to be on site, you know.

14: 37: 39 13 And | see, and | nentioned this already, | see
14:37: 42 14 that us not having been on site as an agency in the past

14: 37: 46 15 has contributed to a significant anount of problens, and
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in part a failure to conplete these projects in an
expedi ti ous nmanner.

Now, I'mnot going to say that's the only
reasons. |t appears there are other reasons as well.
But I"'mjust going to say that that is a significant
contributing reason. Consequently, for ne to nake a
commtnment to send people up there -- and it would be on
a rotational basis. | spoke to sone nenbers of this
group yesterday and they advised ne that, you know, it's

probably best that sonebody stay on that island only two
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weeks at a tine and rotate. Here | was thinking three
weeks at a tine, but sanity is inportant to everybody.
Maybe two weeks at a tine would be the nost effective
nmeasure for us. But again, that's going to cost nore
noney. And if people are going to conplain about the
anmount of noney we're spending in order to live up to
our responsibility to satisfy the islands' concerns,

then I don't know what to do about it. But people are
going to have to understand that, that aspect of it.

And so, Max, to answer your concern, | don't
have all the answers now, | don't have a contractor yet.
However this is going to fall out, regardless, | stil
don't have a contractor yet. | don't know what our nost
ef fective and efficient approach is going to be to

dealing with each one of the sites. There are nunerous
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14: 39: 18 16 alternatives available to us to treat each one of the

14: 39: 20 17 di fferent problens. Each one of the different sites has
14: 39: 23 18 to be | ooked at independently. They're not necessarily
14: 39: 26 19 related to the others, because of environnental

14: 39: 28 20 condi tions, et cetera.

14: 39: 29 21 So we can cone, we can get to neet you, we can
14: 39: 32 22 get to hear sone of your concerns. |It's going to take
14: 39: 36 23 time, you know, take some nore tinme to do that, but |'m
14:39:39 24 willing to do it just to stay in the prem er frequent

14:39: 42 25 flyer mleage program
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14:39:45 1 CO CHAI R MALAVANSKY: Maybe you coul d get Dave
14:39:48 2 and Tony to register to vote up there.
14:39:53 3 Mar t ha?
14:39:54 4 MS. MALAVANSKY: John, maybe we can learn a
14:39:58 5 | esson fromthe Coast Guard. They cane across over
14: 40: 03 6 40, 000 gal l ons of diesel that was spilled on St. Paul
14:40:08 7 addressed the problem and then are in the process of
14:40: 10 8 cleaning it up now. That is what | call efficiency.
14: 40: 14 9 MR. LI NDSAY: | do, too.
14:40: 17 10 CO CHAI R MALAVANSKY: Jason?
14: 40: 18 11 MR, BOURDUKOFSKY: | still have a problemwith

14: 40: 22 12 the fact that, you know, we're, like you say,

14: 40: 27 13 rei nventing the wheel, because it's been two years that
14: 40: 30 14 one contractor had been on |line working with consultants
14: 40: 34 15 and everything el se, and incurred expenses for two

14: 40: 40 16 years, and all of a sudden here a new contractor is
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going to be brought in, or we're not sure, but maybe. |
don't know.

But the fact is, nobney has been expended, you
know, for the past two years with a false inpression
that you're going to get it, you're going to get it
within the next nmonth. You're going to get it in two
weeks. It's been two years. There's been equi pnent
sitting idle that's been | eased, you know, and | ease

paynents being paid on it and stuff like that. | nean,
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what's going to be done about this?

MR. LINDSAY: The only thing I'min a position
to tell you is the past is the past. And we can
continue to talk about the past, and | can't say | blane
you one bit for being frustrated. | would be
frustrated. |If this was ny town, | would be as
frustrated as all get out. But I"'mnot in a positionto
worry about the past. |I'min a position to worry about
the future. And that's what | have to do and that's
what ny focus of attention is. W could sit here al
day and if you want to tal k about the past all day, then
that's your right. But | can't deal with the past, |
don't know about the past. And as |'ve said over and
over again, every individual | talk to, and | nean every
individual | talk to, | get a slightly different tw st,

a slightly different perspective, a slightly different

file://IAI/RABAT99.txt (158 of 246) [2/28/2001 9:29:45 AM]



file:///A|/[RAB4799.txt

14: 42: 07 17

14: 42: 11 18

14:

14:

14:

14:

14:

14:

14:

14:

14:

14:

14:

14:

14:

14.:

14

14:

14:

14:

14:

14:

14:

14:

14:

42:

42:

42:

42:

42:

42:

42:

42:

42:

42:

42:

42:

42:

42:

42:

42:

42:

43:

43:

43:

43:

43:

43:

15

17

19

23

26

26

27

29

32

36

38

42

45

47

50

50

53

00

02

05

08

12

14

19

20

21

22

23

24

25

10

11

12

13

14

15

16

14:43: 17 17

story, a new story. | can't be burdened, quite frankly,
| cannot be burdened by history. | can take and |earn

| essons fromhistory and apply themto the future, and
we have to get on with it, and nmy charge is to get on
with it. |'mbeing kicked in the rear by nunerous

people to get on with it, and that's what we intend to

do.
CO CHAI R MALAVANSKY: Ron, you had a question
MR. RON PH LEMONCFF: Yeah. I want to say,
PACI FI C RIM REPORTI NG 907/ 272- 4383
162
John, we've al ways been in support, and still support,

NOAA having a staff person out there full tinme during
the cleanup. |If you look at the files, tal king about
the past, but you will see we've asked nunerous tines
that there should be a NOAA rep on the island during the
cleanup at all tinmes. It was never followed through on
So | encourage you, and don't feel that we're agai nst

t hat issue.

VWhat we' re opposed to in the administrative
budget is sending soneone to a master school to get her
degree, what happened in the past, or buying a brand-new
oak desk and a 586 conputer and all that other stuff.
There nmust be tons of surplus property up there and we
don't want you firing up a whole new office. But we do
want you to be on the island and be where the job is.

We fully support you being out there, and your staff.

MR. LINDSAY: |I'mtrying to be honest so you
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14: 43: 20 18 understand. My job is to be honest with you as best as
14: 43: 25 19 | can. The people that are com ng, the people that are
14: 43: 29 20 being transferred over to us, are not bringing any

14: 43: 33 21 equi prrent with them

14: 43: 35 22 WAas there anything you were bringing?

14: 43: 37 23 MR. W NANDY: W had one old laptop and that
14:43:42 24 was it.

14: 43: 42 25 MR, LINDSAY: This is what we were told was
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14:43: 44 1 purchased by the parties that were responsible for this
14:43: 47 2 budget prior to the transfer of this program One old
14:43:53 3 | aptop. They're not bringing their old desks, they're
14:43:56 4 not bringing their old file cabinets. W have to

14:43:59 5 purchase cabinets. W found a used desk that we put

14:44:01 6 into a roomwhere we're having to put in new phone
14: 44: 04 7 | i nes, new data |ines.
14:44:09 8 I hear your concern about PCs and things |ike

14:44:14 9 that, but in today's world you can't do your job without
14: 44: 18 10 a conputer. |It's appalling to ne, quite frankly, that
14: 44: 21 11 people would go in the field today w thout a conputer

14: 44:25 12 These people, |'ve already purchased conputers for these
14: 44: 31 13 people. They're laptops. They're not getting a desktop
14: 44: 33 14 and a laptop. They're getting a |aptop. They need a
14: 44: 36 15 | apt op.

14: 44: 36 16 W' re planning on using the Geographic

14: 44: 39 17 Information Systemto hel p us nanage this project.
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14: 44: 42 18 We're hopeful that we can build upon this G S,

14: 44: 46 19 Geographic Informati on System to include a | ot of other
14: 44: 50 20 i sl and environmental conditions, such as the nature of
14: 44:54 21 the fisheries around the island. Not that we're going
14: 44: 57 22 to collect it, but it's already been collected by our
14: 44:59 23 agency and we can put it on the GS. W can put inmages
14: 45: 02 24 on there, we can put video on there. W can give that

14: 45: 06 25 to you to put on a Wb page, ultimately, to help pronote
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14:45:10 1 your island resource, and whatever. But things are
14:45: 17 2 driven today by conputers. These people have got to
14:45:19 3 have conputers.
14:45:21 4 MR. RON PH LEMONCFF: | was just concerned that

14:45:22 5 we've already paid the Seattle office to get themup to
14:45:25 6 speed and up to par, and when you're noving over to a
14:45:30 7 new office that raises a red flag. Are we using this
14:45:34 8 noney to fund anot her cause, killing two birds with one
14:45:38 9 stone, with the noney really set aside for the cleanup
14:45: 41 10 on St. Paul.

14: 45: 41 11 And | understand there's efficiency of doing
14: 45: 44 12 two things with some noney, but we've already paid the
14: 45: 47 13 Seattle office to gear up to nonitor the Pribil of

14: 45: 50 14 project, and now |I'mconcerned that we're going to do it
14: 45: 52 15 again in Washington, D.C. It seened |like you should be
14:45: 55 16 able to rob the Seattle office and take all the stuff
14: 45: 58 17 with you

14: 45: 59 18 MR. LI NDSAY: Yeah, if we could rob the Seattle
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14: 46: 02 19 office. But the point that I'm-- we're being told, al
14: 46: 05 20 of us, and this includes Sue Kennedy, we're being told
14: 46: 08 21 that nothing, other than that |aptop, was purchased by
14: 46: 12 22 the administrative group that handl ed this project.

14: 46: 18 23 Wth regards to noney being funneled to D.C.
14: 46: 22 24 an estimated | think 30 percent of the salary of the

14: 46: 27 25 program coordi nator that's being hired under Sue

PACI FI C RIM REPORTI NG 907/ 272-4383

165
14:46: 30 1 Kennedy's job will cone fromthis budget. As far as |
14:46: 36 2 know, that's the only noney that was going to go to
14:46: 40 3 financing any activity in D.C
14: 46: 45 4 MS. MALAVANSKY: Right now we've used up that,
14:46:47 5 the depreciated val ue of the conputer
14:46:49 6 MR LINDSAY: That's too nuch as far as |'m
14: 46:50 7 concerned, but | think 70 percent -- but it's 70 percent

14: 46:54 8 of ny salary is being covered by this. It's going to be
14:46:58 9 100 percent of Dave's salary, 100 percent of Tony's
14:47:02 10 sal ary, 100 percent of the admi nistrative -- Donna
14:47: 07 11 Kott ke, you renenber her. Her replacenent. That
14:47:09 12 adm ni strative person, 100 percent of that person's
14:47:10 13 salary. And roomfor 100 percent salary for an

14:47: 15 14 addi ti onal engi neer, project engineer.

14:47:18 15 W're going to rotate people, |'mnot sure how
14:47:20 16 we're going to do that yet. But those sal aries account
14:47:26 17 for a significant portion of the administrative budget.

14:47: 31 18 O her significant portions, quite frankly, are related
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14:47: 33 19 to traveling and being on the islands. And there's

14:47: 37 20 going to be sone additional expense for equiprment to
14:47: 46 21 support the people on the islands. So you can expect
14:47:50 22 sonme of that. That's a start-up charge. | don't expect
14: 47:54 23 that to carry, to be duplicated the foll ow ng year.
14:48: 00 24 CO CHAI R MALAVANSKY: Bret?

14: 48: 03 25 MR. COBURN: | have a few comrents, concerns,
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14:48: 05 1 and these go nore to the future.
14:48: 06 2 I"'mhearing what | believe is a fal se premn se.
14:48: 15 3 I only have experience with St. George and St. George

14:48: 19 4 Tanag Corporation. W've been working on St. George for

14:48:20 5 20 years. Wiat I'mhearing is NOAA, we have to

14:48: 24 6 obtain -- we have to find an outside contractor to cone
14:48:26 7 in so we can get this work done as quickly as possible.
14: 48: 29 8 But the truth is, in our experience, nost

14:48:33 9 out si de contractors that have cone to St. George |sland
14: 48: 36 10 have run over budget and nany of them have gone

14:48: 40 11 bankrupt, actually sone of them have gone bankrupt.
14:48: 44 12 We've had really bad experience with a nunber of outside
14: 48: 48 13 contractors.

14: 48: 48 14 The truth of the matter is the people that have
14: 48: 51 15 the experience, at least on St. George, is our firm

14: 48: 57 16 And you're out |ooking, hunting for an outside

14: 48:59 17 contractor, but this is the proposal that we've prepared
14: 49: 02 18 for you. It's right here in ny hand. And | know after

14: 49: 05 19 talking to you that you haven't -- you weren't told

file://IAI/RABA4T99.txt (163 of 246) [2/28/2001 9:29:45 AM]



file:///A|/[RAB4799.txt

14: 49: 07 20

14:

14:

14:

14:

14:

14:

14:

14:

14:

14:

14:

14:

14:

14

14:

14

14

14:

14:

14:

14:

14

14:

14:

49:

49:

49:

49:

49:

49:

49:

49:

49:

49:

49:

49:

49:

49:

49:

49:

49:

49:

49:

50:

50:

50:

50:

50:

10

13

15

19

23

25

28

29

33

35

38

41

45

47

48

49

52

57

59

01

05

08

09

11

21

22

23

24

25

10

11

12

13

14

15

16

17

18

19

about it, you haven't seen it before yesterday. W' ve
asked that you reviewit, and we hope that you will
because we would like to work with you.

If you do want to get the job done, | think you
need to cone to the people that have been working on St.

George, that know the people on St. George, that have
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the equi pnent on St. CGeorge, that have the
acconmodations on St. George, that own the land on St.
Ceor ge.

MR, LINDSAY: M/ conment to that, response to
that is, first of all, just to clarify. |If | gave you
the inpression that | had not been told about the
proposal, that was in error. | have been told about it,
by you.

MR, COBURN. Two days ago.

MR. LINDSAY: O | think sonebody had nentioned
it during the countl ess deliberations about trying to
get me up to speed on things. But | have not | ooked at
it. | have not had an opportunity to |ook at it.
have not had an opportunity to read all the statenents,
the Al aska administrative codes that |'m supposed to be
dealing with. There's plenty of things that |'m
supposed to read that | have not.

MR, COBURN: Qur conpany has spent a year and a

hal f researching this job, trying to define -- there is

file://IA|/RABAT99.txt (164 of 246) [2/28/2001 9:29:45 AM]



file://IA/RAB4799.txt
14:50: 14 20 no definitive scope of work. And what M. O Connor

14:50: 18 21 hopefully is gaining fromthis is that NOAA does not
14:50: 22 22 have a defined scope of work. They don't have a
14:50: 27 23 speci fi ed nmet hodol ogy of renediation. They don't know
14:50: 31 24 exactly which sites they're going to work on. They

14: 50: 34 25 don't have the contractor identified.
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14:50:36 1 W' ve been doing this work all along, and then
14:50: 38 2 we have a new person comng up, which | understand that
14:50:41 3 M. Lindsay woul dn't know this because he's just being
14:50:44 4 brought on board. But | nean, perhaps we can learn from
14:50:48 5 some of our experience. And by the way, we're doing --
14:50:57 6 this is our third job for NOAA. W're a qualified
14:51: 00 7 governnent contractor. And all of a sudden you're
14:51: 04 8 | ooking for a firmout of Los Angeles, to bring themup
14:51: 06 9 to St. George Island to do work? There's an oxynoron
14:51: 08 10 there.

14:51: 09 11 I nean, there's unique |ogistical problens,
14:51: 14 12 unique difficulties that you're going to encounter
14:51:21 13 trying to do the work on the Pribilof |slands, which we
14:51: 23 14 have gone through over and over and over again. You
14:51: 25 15 bring an outside firmin and they get to |l earn. What
14:51:28 16 happens is they conme to us to learn. They conme to us
14:51: 30 17 for help. They conme to us for assistance when their
14:51: 33 18 equi prrent breaks down, they ask us to fix it for them
14:51: 36 19 And when they want to try to figure out how to get

14:51: 38 20 things to St. George, they conme and ask us. Wen they
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14:51:40 21 want to figure out where to put their people, they cone
14:51: 42 22 and ask us for lodging. | nean, the list goes on and on
14:51: 45 23 and on

14:51: 46 24 MR. LINDSAY: Once again -- and | sense there's

14:51:52 25 just clearly a difference in perspective here. But once
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14:51:55 1 again, |'mnot saying we don't want to use, and don't
14:51:59 2 respect, the local entities. W expect themto be a
14:52: 04 3 part of this process. | guess it's just we're just
14:52: 08 4 differing -- at least it appears that way -- just
14:52:10 5 differing on our determnation and the rationale for us
14:52:15 6 to seek a prine contractor that's not necessarily a
14:52:20 7 local entity but soneone off the island. Oher than
14:52: 23 8 that, | nmean, we're expecting the locals to be invol ved.
14:52:28 9 MR, COBURN. W woul d appreciate, at |least for
14:52: 31 10 the St. George Tanaq Corporation, to have it expl ai ned
14:52: 34 11 to us why you would not consider us as a prine

14:52: 36 12 contractor, since we just previously worked as prine
14:52: 38 13 contractor, and there was nmade assertions that sinmply we
14:52: 42 14  were using subcontractors to do the work.

14:52: 47 15 In our work, the St. George Tanaq Corporation,
14:52: 51 16 our foreman and our (inaudible), in our engineering
14:52: 57 17 firm We had two engineers that were on rotation. They
14:53: 00 18 were the only outsiders that did work on the Phase
14:53: 03 19 work. And we anticipated in our Phase Il proposal to

14:53: 06 20 use the sane. Yeah, we did have, Magone did the nmarine
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14:53: 12 21 transport, actually, for us. W had two ninor

14:53: 15 22 subcontracts, they anount to about 10 percent of the
14:53: 18 23 work of Phase | of the south coast construction. But
14:53: 20 24 snmal |l conpared to the size of the job that we did. Just

14:53: 23 25 for the record so that people know that.
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14:53:27 1 MR, AUSMANN: |f | could add sonething just for
14:53:28 2 a second. | would like to point out in the proposal,
14:53:32 3 which | had an opportunity to assist St. George Tanaq
14:53:35 4 on. The addition of subcontracts in that proposal was
14:53:37 5 al so something on the order of that small scale. There
14:53:40 6 isn't hardly anything that is a mjor (inaudible) as was

14:53:45 7 suggested in the letter to the representative's office.

14:53:48 8 CO CHAI R MALAVANSKY:  Ron?

14:53:49 9 MR, RON PHI LEMONOFF: On the comment about
14:53: 52 10 hiring prinme contractor and don't worry, we'll be

14: 53: 56 11 sonmehow i nvolved with the prinme. It's not the sane, |
14:53:59 12 nmean, being a subcontractor to the prine. | nmean, just

14:54: 03 13 pass through and turn over the noney, and the jobs that
14:54:06 14 you get is really at the direction of the prine.
14:54:10 15 An exanple is the Coast Guard job, it went
14:54:12 16 through an outside prinme contractor and it was told to
14:54:16 17 use as much as possible |ocal organizations to do the
14:54:19 18 job. | think it was like a $3 mllion job, around
14:54:23 19 there, and the |ocal organizations were |lucky to get

14: 54: 25 20 $200, 000 worth of work out of this whole $3 nmillion job.

14:54:28 21 And you can see the sane thing happeni ng when
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14:54: 31 22 you hire a prinme. You can say, don't forget to work
14:54: 33 23 with the | ocal organizations, guys. And we'd be |ucky
14:54:36 24 to get 10 percent, 20 percent of the job. And while

14:54: 39 25 they will mark up the overhead, their indirect rate, and
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14:54:42 1 they nmake off with the creamof the crop and we get the
14:54:46 2 garbage again. W've been dealing with the garbage from
14:54:48 3 day one. And | think we're saying the prine

14:54:51 4 contract/subcontract relationship is not the sanme as us
14:54:55 5 being the prime or us being a grant recipient to nanage
14:54:58 6 this project for you. It's not the sanme level. | just
14:55: 00 7 wanted to nmake that point.

14:55: 02 8 And the other question | wanted to ask is, what
14:55: 05 9 is the time line you think in ternms of your decision
14:55: 06 10 making to hire a prinme versus hiring one of the |ocal
14:55: 09 11 organi zati ons?

14:55:10 12 MR, LINDSAY: |I've tried to be honest with the
14:55:13 13 people that |'ve talked to so far that have called ne
14:55:16 14 up. We're noving as fast as we can to select the prine
14:55: 21 15 contractor. W wanted to have sonebody by the end of
14:55: 25 16 this week or by the end of next week. 1'mnot prom sing
14:55:29 17 that that's going to happen, just because things are
14:55: 32 18 really conplicated. W're noving as fast as we can.
14:55:37 19 That's all | have on the directions. That's the
14:55: 41 20 position that we're going to take.

14: 55: 44 21 M5. MUEHLLEHNER: |'m Tessa of the Coast Quard.
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14:55: 49 23 like to kind of explain a little nore about the project.
14:55:53 24 W did use a different prine contractor. Went through

14:55:58 25 the Corps of Engineers, and they used local hire on the
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14:56: 01 1 project when we put in the HVE, high vacuum extraction
14:56: 07 2 system And in support of NOAA' s decision to use a
14:56:11 3 prime contractor, one reason that | found it really
14:56: 14 4 beneficial is in our environmental office in Juneau
14:56:16 5 there are three people, and I'mresponsible for the St
14:56:19 6 Paul project. But there's no way that |, by nyself, can
14:56:23 7 be in charge of all the different subcontractors, or
14:56:26 8 even just a prinme contractor, to get the work done out
14:56:29 9 there.

14:56: 30 10 It was a $1.3 million project. Qur contracting
14:56: 35 11 staff in Juneau, we have three people. W have Becky,
14:56: 37 12 Eva and Joe. Those are the only three contracting staff
14:56: 40 13 we have, and they're responsible for all the Coast Quard
14:56: 42 14 projects across the state.

14:56: 44 15 And so one reason we're using a prine is also
14:56: 48 16 to have other contracting staff available. So the Corps
14:56:51 17 of Engineers, its large contracting staff to suppl enent
14:56: 55 18 nmne, we can do things like interpret the FAR

14:56:58 19 regul ati ons and what do we need to do. Because | don't
14:57: 01 20 have that expertise and we don't have the in-house staff
14:57:03 21 in the Coast CGuard to be able to do that.

14:57: 05 22 And we also -- we have that expertise down in
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14:57:19 1 | ogi stics and how to work out in Alaska. So we needed
14:57:21 2 sonebody who had constructi on managenent experi ence,
14:57:25 3 which | don't have. W needed sonebody who had
14:57:27 4 contracting staff avail able, and we needed sonmebody who
14:57:31 5 is famliar with the logistics of working out in a
14:57:33 6 renote site in Alaska. And that's why we had a prine
14:57:38 7 contractor. To pick up those services. And we did
14:57:41 8 definitely give themdirection to use as nmuch |local hire
14:57:44 9 as possi bl e.
14:57:45 10 And by having that prine contractor to
14:57: 47 11 suppl enent, to help ne out, we were able to -- fromthe
14:57: 51 12 time we talked to them it took exactly a year, and we
14:57:54 13 were able to put in that systemwhich is now up and
14:57:56 14 running. So | think it does serve the purpose in
14:57:59 15 hel pi ng you get work acconplished quickly to have
14:58: 01 16 another layer in there help get things done.

17 CO CHAI R MALAVANSKY: Bret?
14:58: 07 18 MR, COBURN: How nuch noney for the Coast Quard
14:58:12 19 proj ect?
14:58:13 20 M5. MUEHLLEHNER: It was a total $1.3 mllion
14:58:16 21 budget. That included al so a whole year of operation

14:58: 18 22 and mai ntenance, and |I'm not sure exactly how nuch went
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14:58:34 1 i ke Bering Sea Ecotech, who is actually out there doing
14:58: 37 2 the work and using the people.

14:58:41 3 CO CHAI R MALAVANSKY: Bill?

14:58:41 4 MR, ARTERBURN: Just to clarify. W did a
14:58:44 5 subcontract on that and | think the total after changes
14:58:48 6 was about $360,000, so it was roughly a third or a
14:58:53 7 little bit less than a third of the contract actually
14:58:57 8 fl owed through on a | ocal basis. And not that the job
14:58:59 9 was bad or anything else, but just as -- it seened |like
14:59: 04 10 there was about three supervisors and quality control
14:59: 07 11 persons for every individual who was actually working on
14:59: 11 12 the job. So | guess it was fail-safe, but it wasn't
14:59:18 13 cost-effective.

14:59:19 14 CO CHAI R MALAVANSKY: M ke Z.7?

14:59: 21 15 MR, ZACHAROF: Thanks. And John, when we bring
14: 59: 26 16 in the outside contractors to the Pribilof Islands, in
14:59: 30 17 the exanple of the (inaudible) project, and the

14:59: 36 18 contractor had a tracked vehicle with a drill on the
14:59: 39 19 back of it and had total disregard for the rules and
14:59: 45 20 regul ati ons of tundra, driving such equi prent on tundra,
14:59: 49 21 clinmbing up the highest hill they could get with a big
14: 59: 52 22 rig, it got stuck, tore up the tundra real bad, and had

14: 59: 58 23 to have one of the other contractors with the breakwater
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15:00: 05 1 And those are things that happened to outside
15:00: 09 2 contractors when they conme to the Pribilof Islands. |'m
15:00:12 3 sure that happened with St. George. And it seens for
15:00:15 4  sone reason that the Pribilof Islands seemto attract a
15:00:18 5 | ot of boats that run aground, for exanple. And then
15:00:24 6 the other thing is that the Pribilof Islands seemto

15:00:28 7 attract the | oad bidder who al ways go bankrupt.

15: 00: 33 8 CO CHAI R MALAVANSKY:  Thank you, M ke.

9 El ary?
15:00: 36 10 MR GROMOFF: |'d like to, | guess just kind of
15:00: 40 11 goi ng back to rem nisce in ny experience. |'mretired

15: 00: 43 12 fromthe Corps of Engineers, and | know we've had, from
15: 00: 47 13 ny experience and the Coast Guard, and with NOAA, | was

15: 00: 52 14 with the Seattle district, and we used to |love to get

15:00:55 15 jobs fromother federal agencies because they paid us
15: 00: 58 16 well. And I'll tell you, we were the nopst overexpensive
15:01: 01 17 engi neers that you'll ever have to manage a project for

15:01: 04 18 quality control. And we used to fight for your

15:01: 07 19 projects. And | have to say you do pay them and you pay
15:01: 10 20 thema | ot of noney, conpared to what you would pay a
15:01:12 21 consul tant or sonebody el se to hel p manage your

15:01: 15 22 projects. And I'll tell you, that's from ny experience.

15:01: 16 23 And those dollars cone fromyou and fromthe project
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15:01:27 1 fence, that's why | can talk this way. As |long as they
15:01:31 2 don't cut ny retirement checks. Keep them comning in.
15:01:35 3 But you need to |l ook at that al so because
15:01:38 4 dollars are very inportant, and | know it's an easy way
15:01:41 5 out for other federal agencies to use the Corps. W are
15:01:44 6 mandated that tinme as being the federal engineer, and
15:01:47 7 the only agency we used to have a hard tine getting work
15: 01: 50 8 fromwas the FAA, and he said you cost too nuch. And we
15:01:53 9 said, yeah, we need three quality engi neers, here's our
15:01: 55 10 staff and here's what you're going to pay. And | know
15:01: 58 11 it's hard to negotiate with the Corps if you're going to
15:02: 01 12 use them But 1'd like to say, if NOAA is considering
15: 02: 06 13 that or any other federal agency, please negotiate hard,
15: 02: 07 14 and if it cones down to it, | ook at another consultant
15:02: 10 15 to do that on the managenent side. You have to have
15:02: 12 16 sonebody overview -- because | know you don't have the
15:02: 15 17 experience, and that's the nain reason a | ot of your
15:02: 17 18 agencies don't have. And | know that was the thing
15:02: 19 19 three years ago with NOAA, we were going through grow ng
15:02: 24 20 pains, it was the first tinme we were doi nhg cooperative
15:02: 25 21 agreenents, the first time we were doing this kind of

15: 02: 27 22 environmental, and NOAA didn't have the expertise and
15: 02: 30 23 Seattle did. And you have to use the Corps there, to

15:02: 33 24 get everybody up to speed. And | know what John is
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15:02:36 1 MR. LI NDSAY: Thank you
15:02:38 2 MR, GROMOFF: -- there's other agencies.
15:02:40 3 Pl ease negotiate hard and don't let themtake all our
15:02:43 4 federal dollars for this project. That's all. Thank
15:02:45 5 you.
15:02:45 6 I never got any part of that percentage of the
15:02:48 7 contract.
15:02:49 8 CO CHAI R MALAVANSKY:  Thank you
15:02:50 9 In the back.
15:02: 54 10 MS. JAYEGER: Yeah, Care Jayeger with the
15:02: 54 11 Corps. | have to answer to sonme of this prior about the

15: 02: 57 12 Corps of Engineers. The Corps of Engineers used to be
15: 03: 00 13 the federal engineer, and it's like a |lot of agencies
15: 03: 04 14 out there. You know, over tine we've becone aware of
15:03: 09 15 the conpetitive world throughout, and | like to think
15:03: 11 16 that we've entered into the new era of being

15:03: 15 17 conpetitive.

15:03: 15 18 | happened to manage the project for the Coast
15:03: 17 19 Guard out at St. Paul this past year, and 1'd like to
15:03: 25 20 (i naudi bl e), but some of those quality control people
15:03: 30 21 al so worked to weld pipes. Quite efficiently. | think
15:03: 35 22 it was a very cooperative project, and | wouldn't want
15: 03: 38 23 to bad-nouth the quality control people that worked with

15:03:41 24 that project. | think they worked very hard out there.
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weat her, subcontractors' materials not showi ng up. And
the quality control people, | think, endured those

har dshi ps and continued to work, and nmade that project a
success.

And so they're absent, but | wanted to defend
t hem because they worked nore than their eight hours a
day, they stayed nore than two weeks, they stayed to the
very end of the project, and didn't |eave until the
thi ng was runni ng.

And with quality control, you get certain kinds
of services. You do get the assurance that the thing
runs when it's all done, and we've certainly all had
pl enty of environnental projects that didn't work. So |
don't think we want to do away with quality control

There's a few other things. W have kind of a
gap here now. W spent sonme noney coordinating with
DEC, and then we spent 360, 000 with BSE buil di ng,
installing the facility out there. There were a few
ot her contractors in Anchorage that fabricated these
units. And kind of an interesting thing about it was
this particular project benefited fromthe project that
was al ready desi gned under the FUDS program for Cold
Bay, where we designed a high vacuum extracti on system
And we were able for the Coast Guard to just go ahead

and order up the second one of these units, fabricate
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the unit in Anchorage, into Conex boxes, and then we
coordinated | ogistics with other projects and get the
units out on site.

Typically, to put in a high vacuum extraction
systemin the Lower 48 costs in excess of a mllion
dollars. So if you can do one in St. Paul for a little
over a million dollars, and operate it as well, at 1.3,
that's fairly conpetitive. And you know, |'d like to
say the Corps of Engineers -- and | might, you know,
suggest they dock your -- no. You can save SOnMe noney
on retirenment or sonething

But we're still a pretty viable agency. But,
you know, we do like to work with the other agencies and
with the local communities, and under the FUDS program
we' ve done a lot of work in Alaska, including the
Pribilof Islands back in the md '80s, and | think those
projects -- | was involved in managi ng those as well. |
think those projects were a roaring success, and | know
the work was done al nbost exclusively with local hire
people, and | know that inspectors who were on the sites
were inpressed with the quality of work.

So, you know, | guess |I'mpersonally -- | was
born and raised in Alaska, and |'mkind of -- you know,
| don't like to see all that nudslinging going on, but I

would like to think with the funding we get from our

file://IAI/RABA4T99.txt (176 of 246) [2/28/2001 9:29:45 AM]



file:///A|/[RAB4799.txt

15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:

15:

06:

06:

06:

06:

06:

06:

06:

06:

06:

06:

07:

07:

07:

07:

07:

07:

07:

07:

07:

07:

07:

07:

07:

07:

07:

32

32

35

36

38

43

47

54

55

59

01

01

08

10

14

18

22

24

26

28

31

33

35

39

43

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PACI FI C RIM REPORTI NG 907/ 272-4383

180

congressional delegation, and if the Corps of Engi neers
can be part of noving forward with this project, | wll
say we woul d be happy to participate.

And | understand what NOAA' s situation is, they
have a limted anount of staff And it isn't a bad idea
to get additional staff and resources to nove the
project forward. And you can check with, you know, Joe
Bereskin and Richard Chagin and sone ot her people, you
know, projects that |'ve nmanaged, and | get things done.
"Il leave it at that.

CO CHAI R MALAVANSKY:  Ron?

MR. RON PH LEMONCFF: In the past, the Arny
Corps has a prearrangenent through the TERC program
what ever you call it, and now you're tal king about if we
go through a prine like the Arny Corps, there would be
subcontractors. But is there sonme kind of
prearrangenent you have under the TERC program or
what ever you call it, that you would have to use the
contractor you've presel ected? How does that work?

El ary knows nore about it, but | knowit's a problemon
ot her j obs.

MS. JAYEGER: That's actually the contract that
| manage, is the TERC contract, and we don't have to use
presel ected contractors. Wen the contractor, which is

Jacobs Engi neering, was selected, they cane to the Corps
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and in their proposal they had |isted approximtely 16
subcontractors, which included conpanies |ike Radi an
International, Shannon & W1 son, who had previous
records with the governnent and were considered to be
good resources.

It's Jacobs Engi neering that was sel ect ed.

They subcontract approxi mately 70 percent of the work
that goes through the TERC contract. They have, if
you're wat ching the paper, there's |ots of individua
delivery order type, ID1Q contract requests for
proposal s out, trying to get as many contractors on
board through the TERC system as possi bl e.

The advantage of it is it's a cost reinbursable
contract. And there's all kinds of things fromthe
Federal Acquisition Regulations, which we call them
FARs, that limt how NOAA, the Coast CGuard, the Corps,
anybody can do federal acquisition. And it requires
advertising and lots of tinme constraints if you're
starting exactly from scratch

And in the environnental work, it becane such a
problemtrying to get anything done, that the Corps went
to the Departnent of Justice and requested special
consi deration to do |long-term cost reinbursable
contracts, to get out of the terrible problem of

starting and stopping. And especially when you have
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really short construction seasons constraints |like you
do in Alaska. You have a big problemwth trying to get
from season to season and phase to phase of
envi ronnment al wor k.

Under a TERC contract, we're basically in
busi ness with Jacobs for up to ten years, and we can
subcontract and do a lot of things to keep the work
noving forward. W' ve done projects. W did one at
Akut an where we cl eaned up the project, the whaling
station, concurrent with doing the study. And was
recogni zed nationally with Secretary of Defense Award as
well as an Al Gore Hamrer Award, for doing a $19 million
project in less than a year, and doing it for $6
mllion. Because there's ways to do all the starting
and stopping which eats up your whol e budget.

MR, RON PH LEMONCFF: W have to go through the
Arny Corps and TERC and then the sub

MR. TODD: The TERC is sinply one contractor
They don't have to go through the TERC. |Is that
correct?

MS. JAYEGER That's correct.

MR, TODD: | nean, they could go sinply sole
source to a small business and it would be a very quick
acqui sition al so.

MR. RON PH LEMONCFF: That was ny concern. Are
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we going to be bound by having to work with (inaudible)?
It creates quite a few |layers before we actually deal
wi th NOAA.

MS. JAYEGER: No. The Corps of Engineers has a
variety of contracting mechani sns, including
(inaudi bl e), set-aside contracts, direct negotiations.
There's limtations on those, you know, on what the
dol l ar anobunts are and how long it takes to act, you
know, the duration of how |long the contract can operate.

CO CHAI R MALAVANSKY: Fl ore?

MR. LEKANOF: Yeah, M. Chairman. | spent a
ot of time |istening.

As Larry Gronoff knows, | also serve on the
Adak RAB, and on the Adak (inaudible) group, which is
hi gher and they make deci si ons about what's going to be
cl eaned next on a priority basis. The thing |'mstill
concerned about, and | think if Ron could hear ne, |
synpat hize with Ron's thoughts in that | think from what
I've heard fromthe NOAA people who are here, they're
listening very carefully and | think they're taking
what ever you call it, advice, and as we are an advisory
board, and perhaps there are some reconmmendations in
there that they will be taking very seriously.

The other is, in many years that |'ve worked

with, as we call them the high nmuck nmuck in Wshi ngton,
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D.C., I've found through personal experience that
oftentimes we got a | ot done by copying our
reconmendati ons or advisors to our congressional

del egation. And |I've found this in my own case in doing
some work for nyself as well, as | have recently done
with Social Security people. You wite to the high
officials in the federal agencies, and then you copy it
to the congressional delegation. And you get responses
a lot nore quicker that way.

You' ve probably already done this,

M. Chairman. The copies of this neeting, the mnutes
of the nmeeting, are probably being sent to the
congressional delegation for their review. [If not, |
woul d recommend that we do this so that they will be
awar e of what has been di scussed here.

And especially as Ron had nentioned, sane kind
of feeling here, that we need to really enphasize the
gover nnent -t o- governnment rel ati onshi p between the
comunities out there in the Pribilofs, which |argely
are made up of Native people, and the tribal governnments
out there have a lot to say. And as Elary G onoff
knows, the ANCSA | aws certainly coincide with the Native
Al askan prograns.

So | would feel confortable if -- just naking a

suggestion that the copies of this neeting be nmade

PACI FI C RIM REPORTI NG 907/ 272-4383

file://IAI/RABA4799.txt (181 of 246) [2/28/2001 9:29:45 AM]



file:///A|/[RAB4799.txt

15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:

15:

13:

13:

13:

13:

13:

14

14

31:

37:

37:

38:

38:

38:

38:

38:

38:

38:

38:

38:

38:

38:

38:

38:

38:

38:

48

49

53

56

57

00

01

35

54

58

09

12

12

16

18

22

25

28

31

33

36

38

44

48

51

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

185

avai l abl e to our congressional del egations so that
they'Il be aware of what kind of advice and
recommendati ons that have been nade to their |ead
agency, which is NOAA

CO CHAI R MALAVANSKY:  Thank you, Flore.

At this time, you know, I'd like to take a
five-mnute break. Let's R& R for five mnutes here.
(Short recess taken.)

CO CHAI R MALAVANSKY: We'Il reconvene the
Pribil of Restoration Advisory Board neeting at 3:42 p.m
We're taking any other comunity agenda itens.

Ron?

MR. RON PH LEMONCFF: Yeah. Getting back to
the letter to Don Young's office. There's nention in
there about further testing for oil, petroleum
contami nation in sites around the islands, and it says
something like this: Furthernore, should testing
confirmthat there is petrol eum contam nation on the
si tes.

W' ve already tested these sites and know
they're contanminated. W did a prelimnary test before
we even started the cleanup. DEC and the (i naudible)
office did a study that the sites are indeed
contami nated. So |I'mwondering, what is NOAA trying to

tell us? That they don't know it's contam nated?
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What's the basis for the comment in this letter?

MR. LINDSAY: |'msorry. | was taking care of
ot her business here. Does NOAA know about contam nant
| evel s where?

MR. RON PH LEMONCFF: Well, in this letter you
inmply that you'll do nore testing. Should testing
confirmthese sites, there's petrol eum contani nati on on
them You're inplying that the sites aren't known to be
contam nated, when in fact there was prelimnary testing
before the cleanups. DEC did test as recently as
Decenber of last year. |'mwondering, what's the basis
for you to nake a comment that you're still testing and
i mplying that you don't know that there's contanination
t here?

MR. LI NDSAY: W thout seeing that, |'mjust --
you're tal king about all sites. Like debris sites?

Once the debris is renoved and we sanpl e the soi
underneath the debris, we'll know whether it's
contam nated or not. That is --

MR, RON PHI LEMONOFF: That's what that refers
to?

MR. LI NDSAY: Yes.

MR. W NANDY: Dave W nandy with NOAA

Yes, there are sone sites, vehicle boneyard and

the three Scoria pits on St. Paul, where we need to have
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actual confirmation sanpling conducted so that we can
then subnmit the requests for no further action to the
State of Alaska. That's what that was addressing.

CO CHAI R MALAVANSKY: 11iodor?

MR, | LI ODOR PH LEMONOF: Yeah. | want to go
back to the RAB, Flore was reading the deal on the RAB

I think we, as RAB nenbers, are not only here
as RAB nenbers and fromdifferent entities. Qur, as in
any conmrunity that there's any contam nation, the
citizens of that community has a say-so. And | believe
we're, as | said, we're nmore than RAB nenbers. W are
representatives of that community. And as a result, we
are bringing up all, you know, all the problens, as well
as perhaps even solutions, to this body here. It
doesn't seemlike the way it's here that, you know,
nunber 3, have to conme to consensus on cl eanup issues,
and you kind of touched upon that, M. Chairnan, Max.

As we're representing the conmunity, too. |
think as a conmunity, the conmunity has to say how cl ean
is clean, and that should be left up to the community to
say this is clean enough or not clean enough. So we're
nore than RAB nenbers, is really what |'mtrying to tell
per haps NOAA nore than anybody el se. That each of us
that are here that are representing our different -- our

communities or entities, you know, that's what we're

PACI FI C RIM REPORTI NG 907/ 272-4383

188

file://IAI/RABAT99.txt (184 of 246) [2/28/2001 9:29:45 AM]



file:///A|/[RAB4799.txt

15:42:21 1 here for. Letting you know the fact why we're here and

15:42:31 2 our concerns.

15:42:31 3 CO CHAI R MALAVANSKY:  Thank you
15:42: 33 4 Mar t ha?
15:42:34 5 MS. MALAVANSKY: Getting back to the field work

15:42:38 6 as outlined under the Two-Party Agreenent sites, both on
15:42:42 7 St. Paul and St. George, | don't know when we're going
15:42:45 8 to be scheduling, or when the co-chairs are going to
15:42:48 9 deci de to schedul e our next RAB neeting, but it would be
15:42:51 10 very useful to see sonme tine lines as to when these
15:42:55 11 projects are going to get started. Wen you plan on
15:43: 01 12 doi ng the renedi ati on.

15: 43: 06 13 Al so, as responsi ble RAB nenbers, | think

15: 43: 07 14 either Bret or |liodor or Ron, sonmeone down there, had
15:43: 11 15 requested the technical reports pertaining to the sites
15:43:17 16 that have been cleaned. | think Dave had indicated that
15:43: 25 17 these reports were sent to the different sites. Not the

15: 43: 31 18 sites but the --

19 MR. W NANDY: Repositories.
15:43: 35 20 MS. MALAVANSKY: Right, the repositories.
15:43: 36 21 However, as RAB board nmenbers, | would

15:43: 39 22 appreciate a copy of these so that we can see what the
15: 43: 43 23 out cone has been at these sites, for our own future
15: 43: 48 24 reference. | nmean, if they're volum nous, then we can

15:43: 51 25 | suppose, just go to the repository. But at |east
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15:43:55 1 sonme, you know, a one-page or two-page oversight, just
15:44:02 2 outlining its conpletion, when it was conpl eted, and so
15: 44: 07 3 forth and so on, for the next neeting. That, along with
15:44:12 4 the budgetary items that we were requesting this
15:44:16 5 nor ni ng, would be very hel pful.

15:44:20 6 CO CHAI R MALAVANSKY: 11iodor?

15:44:22 7 MR, | LI ODOR PH LEMONCF:  Yeah. Thank you
15:44:23 8 M. Chairnman

15:44:25 9 As Martha was saying, as far as what was
15:44: 33 10 brought up this nmorning, if NOAA does not want to
15:44:36 11 present how the noney was spent, particularly in

15: 44: 40 12 Seattle, and if we see that 100 percent of Tony's, 100
15: 44: 46 13 percent of Dave Wnandy, or M nh or whoever else, are
15:44:53 14 bei ng paid out of this over the past two years and
15:44:57 15 they're not dealing directly with our proposal, which is
15:45: 01 16 al nrost a year, this is absolutely m smanagenent of

15: 45: 07 17 federal funds. Absolutely. No work was really done to
15: 45: 15 18 try to facilitate us, to help us, to let us know the
15:45: 23 19 guestions that we've asked over and over again.

15: 45: 28 20 It is absolutely, | think -- if we can't get
15:45: 31 21 it, we'll certainly get it through a FO A or through our
15: 45: 37 22 representative, congressman, or either our senator's
15:45: 41 23 office, and you'll be obligated to give that. So
15:45:42 24 therefore, | want NOAA to know there is a possibility of

15:45: 47 25 nm smanagenent of funds, particularly in Seattle. Thank
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15:45:50 1 you

15: 45:52 2 CO CHAI R MALAVANSKY: Thank you
15:45:56 3 John?
15:45:59 4 MR. LI NDSAY: Point of clarification. When

15:46: 00 5 nmenti oned 100 percent salaries, M. Mercadante and
15:46: 07 6 M. Wnandy, |I'mtalking about fromthis point on.
15:46:08 7 have no know edge of what the percentage was

15:46: 10 8 hi storically.

15:46:14 9 CO CHAI R MALAVANSKY: Jason?

15:46: 15 10 MR, BOURDUKOFSKY: |'d like to really recomrend
15:46:19 11 to John here that he seriously consider the application
15: 46: 28 12 fromBering Sea Ecotech to do the work. After all,

15: 46: 34 13 they' ve been working on this project and doi ng proposals
15: 46: 36 14 and training and everything else for two years, and the
15: 46: 40 15 governnent, NOAA, has been | eading himon with the

15: 46: 46 16 i npression that they're going get the contract, you
15:46: 47 17 know. And today you cone to us and tell us you're going
15: 46: 50 18 to hire a different prime. |'mvery outraged.

15: 46: 58 19 | feel that there should be sonme sort of an
15:47: 04 20 obligation by NOAA to really consider them you know,
15:47:08 21 for the position as prime contractor, and | want you to
15:47:12 22 really seriously consider it. | nmean, after all, you
15:47:15 23 know, you've been misleading -- | don't really nean
15:47:21 24 n sl eadi ng, but then kind of |eading themon for two

15:47:26 25 years that they are going to get the contract.
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15:47:31 1 MR. LINDSAY: | probably don't need to respond
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15:47:34 2 to that. Again, I'mgoing to nention the fact that what
15:47: 41 3 is historical is historical, and what is the present and
15:47: 43 4 the future is the present and the future. | have no,
15:47:46 5 and | will not accept, responsibility.

15:47:50 6 Now, the agency will have to accept the
15:47:52 7 responsibility for all of its historical acts. Under
15:47:58 8 the present (inaudible) nanagenent and such, we are not
15:48: 02 9 accepting responsibility for all the past actions. W
15:48: 07 10 are accepting responsibility to nove forward, to cl ean
15:48:12 11 up these sites, and work with the conmunities in doing
15:48: 14 12 it, and that's it.

15:48:18 13 And t he deci sion has been nade to go forward
15:48:22 14 with selection of a prinme contractor, as |'ve already
15:48: 25 15 described. In all honesty, so we're not leaving this
15:48: 30 16 roomwith the idea that we're going to do it in any
15:48: 33 17 ot her fashion, we're going to do it as | have projected
15:48: 36 18 at the begi nning of the day.

15: 48: 40 19 I will listen, and | will listen to new
15:48: 45 20 proposals with an effort to be open-nm nded. But again,
15:48:51 21 ny direction has been basically as set forth this
15:48: 56 22 norning. It's not that it can't change, but | just
15:49: 00 23 don't want people to msunderstand the position that
15:49: 04 24 |'ve set this norning has necessarily changed from

15:49: 09 25 anypl ace that we are at the end of the day.
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15:49:14 2 Ray?
15:49:14 3 MR. DRONENBURG Yeah, 1'd like to add
15:49:15 4 sonmething to what Iliodor and the rest of you have been

15:49:17 5 asking about. Getting NOAA to cone forward with sone
15:49:23 6 kind of item zation of accounting. Mst of you have a
15:49:27 7 copy of ny letter to NOAA in which we indicate that
15:49:32 8 we're not happy with the work plan that NOAA presented
15:49:36 9 and advi sing themthat we have invoked stipul at ed
15:49: 42 10 penal ti es.

15:49: 44 11 On the last page of that letter, it says, and
15:49: 45 12 gquote: It's further required that the plan described
15:49: 50 13 renedi ati on technol ogi es and net hodol ogi es anti ci pat ed
15:49:53 14 for the groundwater problens recognized to exist on

15: 49: 56 15 Tract 41, and that on a separate issue NOAA would
15:49:59 16 respond to January 6, 1999 letter requesting itemn zed
15:50: 04 17 accounting for project funding.

15:50: 06 18 Under the Two-Party Agreenent, project nanagers
15:50: 13 19 are allowed to have know edge of project funding
15:50: 21 20 availability, so that one of the parts of the Two-Party
15:50: 26 21 Agreenent is that NOAA can suggest to DEC, the State of
15:50: 32 22 Al aska, that if nonies are not avail abl e and have not
15: 50: 35 23 been allocated for a certain project, then they're
15:50: 39 24 excused fromdoing it and not under stipulation of

15:50: 43 25 penal ti es.
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15:50:44 1 And consequently, the State needs to know t he

15:50:47 2 financial status of the funding so that we can then

file://IA|/RABA4T99.txt (189 of 246) [2/28/2001 9:29:45 AM]



file:///A|/[RAB4799.txt

15:50:52 3 suggest to NOAA that if adequate funding is not
15:50: 56 4 avail able, that we need to go to Congress and, through
15:51: 00 5 line itemor whatever ways, get nore noney.

15:51: 04 6 Again, I'll point out that | asked NOAA for
15:51: 06 7 that letter on January 6th. That |etter has not been
15:51:10 8 forthconming. And it's one of the reasons that

15:51:14 9 stipul ated penalties are being invoked at this tinme.
15:51: 16 10 So you can consider that until that letter, or
15:51:20 11 until | get that information, stipulated penalties wll
15:51: 24 12 continue to be invoked at $3,000 a week. So | would
15:51:29 13 anticipate that | should get an answer pretty soon
15:51: 33 14 CO CHAI R MALAVANSKY:  Ron?

15:51: 34 15 MR. RON PHI LEMONOFF: Yeah. | can understand
15:51: 39 16 John's comrent that he has marching orders on doi ng what
15:51: 43 17 he has to do. | asked Craig point-blankly, was he
15:51:49 18 i nvolved in the review of the decision making not to use
15:51: 53 19 | ocal entities, and he said he hadn't seen the Ecotech
15:51: 55 20 proposal. He inplied that he wasn't involved in the
15:51:58 21 deci si on process. So even though we've heard contrary
15:52: 02 22 fromthe people in Seattle that the general counsel has
15:52: 04 23 been invol ved directly.

15:52: 06 24 So we're getting this crisscross nessages here

15:52:11 25 and one against the other guy. So who is it we should
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15:52:16 1 be talking to to determnine how we can appeal this

15:52:17 2 process to use these two outside organi zations and go
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15:52:19 3 back to the intent of 104-91 to use |ocal organizations?

15:52:23 4 \Were can we go in the agency, which branch of the
15:52:28 5 flowchart is the chief of all the chiefs down there that
15:52:31 6 we can talk to and change their mnd? And if it's not
15:52:34 7 John, if it's not Craig, who is it?

15:52:38 8 MR, LINDSAY: NOAA's the responsible person and
15:52:46 9 the responsible party for this. This is ny

15:52:48 10 interpretation of it, since Craig is not here.

15:52:51 11 As that party and person, working in the arena
15:52: 57 12 that | had worked in under the Superfund program
15:53: 01 13 they're ultimately liable and responsible for all their
15:53: 04 14 actions and activities. Therefore, they have the sole
15:53: 06 15 di scretionary authority to nake the decisions that are
15:53: 09 16 necessary to deal with that responsibility. W don't
15:53: 14 17 bel i eve, based on discussion | had earlier with counsel,
15:53:17 18 we don't believe, as an agency, that there is an appeal
15:53: 21 19 process.

15:53:23 20 However, in part, listening to the way that
15:53:26 21 you' ve raised your question, who else can you go to to
15:53:32 22 nmake basically a presentation of your concern, the
15:53: 39 23 person in the line would be Sue Kennedy. Susan Kennedy.
15:53:45 24 CO CHAI R MALAVANSKY: Bill?

15:53: 47 25 MR. ARTERBURN: Yeah. Maybe a nore specific
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15:53:49 1 guestion, John.
15:53:51 2 Even though you have the authority to go ahead

15:53: 55 3 and nmake procurenent, unless | misunderstand this
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15:54: 00 4 process, you're still obligated to make the procurenent
15:54:03 5 under the Federal Acquisition Regulations. And we would
15:54:07 6 like to be very specific about inquiring of you what and
15:54:10 7 how -- what process will you use to do that, so that we
15:54:14 8 may enter into that process ourselves?

15:54:18 9 MR LINDSAY: | wish | had sonmeone here who
15:54:21 10 knows a little bit nore about this than | do. Based on
15:54:25 11 what | know, we have al ready gone through the

15:54:30 12 procurenment acquisition process. W have already, as an
15:54: 33 13 agency, determined that Tetra-Tech, for exanple, is a
15:54: 38 14 contractor which can fulfill the requirenments that we
15:54:42 15 have.

15:54: 44 16 Qur right or ability to access the Corps of
15:54: 47 17 Engineers or the U.S. Navy is sonething that's entitled
15:54:51 18 to us as one federal agency to another. There's no
15:54:55 19 bi ddi ng, there's no conpetition in that regard. | don't
15:55: 01 20 know, maybe Dave can add sonet hi ng.

15:55: 03 21 MR. WNANDY: Bill, both for the TERC, the
15:55: 09 22 Navy, the Central Adm nistration Support Center, or
15:55: 17 23 CASC, of NOAA, they've already gone through the entire
15:55:18 24 FAR process where the request for proposals for a

15: 55: 22 25 contract has gone out and been adverti sed, Commerce
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15:55:27 1 Busi ness Daily, you know. The proposal's been submitted
15:55:30 2 for the contract, been reviewed, and sel ection teans

15:55:35 3 were nmade up. So you have these indefinite quantity
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15:55:40 4 contracts which are then available for any federa

15:55:43 5 agency that, you know, is willing to fund it. So the
15:55:47 6 conmpetitive process within these different areas has
15:55:49 7 al ready occurr ed.

15:55:51 8 MR, ARTERBURN: | certainly understand 1D I1Q
15:55:56 9 contracts, but | guess basically what you're telling ne
15:55:58 10 is that in order for NOAA to do what it wants on this
15:56:01 11 job, it basically nmust denonstrate that there are no
15:56: 06 12 qualified local entities to do this work. And, you
15:56: 10 13 know, the way | read Public Law 104-91, if there are
15:56: 15 14 qualified local entities to do this work, then your
15:56:19 15 IDDIQis out the door.

15:56: 21 16 So | nean, you know, |'ve heard statenents that
15:56: 25 17 we're not qualified, but it seens |like there needs to be
15: 56: 28 18 some sort of a technical decision made about that, that
15:56: 34 19 we shoul d have access and have a right to. If we're

15: 56: 38 20 deened unqualified, then we should have a right to
15:56:43 21 exam ne that determ nation and to challenge it.

15: 56: 46 22 MR, LINDSAY: The position |I'min, | don't deny
15: 56: 50 23 that to you. But with regards to satisfying the Public
15:56:55 24 Law 104-91, ny understandi ng of the philosophy that's

15:57: 00 25 bei ng applied, we're not denying local entities to be
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15:57:05 1 involved in this process by our selection of a prine
15:57:10 2 contractor who may not be a local entity. W are
15:57:15 3 tasking the prine contractor, whoever it turns out to

15:57:20 4 be, to work with local entities and bring theminto the
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15:57:24 5 process. Therefore, we're conplying with Public Law
15:57:27 6 104-91.

15:57:30 7 It's nmy reading of Public Law 104 -- and | am
15:57:33 8 not an attorney and | don't have counsel here, but
15:57:36 9 essentially ny reading is it doesn't prescribe how one
15:57: 42 10 uses local entities, how one prioritizes the use of
15:57:49 11 | ocal entities in any aspect. It basically calls for
15:57:55 12 gi ving opportunity to local entities to performthe
15:57:57 13 work. And that's what we intend to do.

15:58: 01 14 MR. ARTERBURN: Yes, it's pretty specific. It
15:58: 04 15 says to the greatest extent feasible. And | suppose we
15:58: 09 16 could all argue about what that really involves. But
15:58: 12 17 given the fact that on both islands, local entities have
15:58: 17 18 in fact organi zed thenselves to do this work and have
15:58:24 19 over a period of three years not only perforned the
15:58: 24 20 wor k, devel oped the local skills to do the work, for you
15:58:28 21 to go to your outside IDI1Q and then nmake a statenent to
15:58: 33 22 the effect that local entities are not qualified, takes
15:58: 37 23 it, you know, a step further than ny understandi ng or
15:58: 45 24 readi ng of 104-91.

15:58:48 25 I guess going back to Ron's question is, what's
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15:58:50 1 the authority we go to to have this action exan ned?
15:58:56 2 MR, LINDSAY: Again, | don't have regional
15:59:02 3 counsel here, and getting into a discussion on the

15:59: 05 4 qualifications or nonqualifications of a local entity is
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15:59:08 5 really beyond ny purview. | think that's sonething that

15:59:12 6 you definitely would want to wite and ask an attorney
15:59:16 7 about. Again, not being an attorney, just having been
15:59:20 8 inthis business for a while, | would just suggest that
15:59:22 9 you go to your |egal counsel and ask them what recourse
15:59: 26 10 you have.

15:59: 29 11 CO CHAI R MALAVANSKY: Jacob, you had a
15:59:29 12 guestion?

15:59: 30 13 MR JACOB MERCULI EF: | want to nake a conment
15:59: 31 14 in regards to he said whatever is historical, whatever
15:59: 35 15 is past is past. It should be all the way across the
15:59: 39 16 board, and if one of the |ocal entities is found
15:59: 42 17 qualified to bid in the process, | think, you know, we
15:59: 46 18 shoul d take a | ook at that conpany and regard them as

15:59: 50 19 one of the qualified businesses.

15:59: 53 20 CO CHAI R MALAVANSKY:  Erin?
15:59: 55 21 M5. ROSE: Well, | aman attorney, as you know.
15:59: 57 22 | represent Tanadgusi x Corporation, and certainly don't

16: 00: 00 23 represent any of the other entities, but | can speak to
16:00: 04 24 that question, legally. One alternative for any of the

16: 00: 07 25 Native entities would be to file a prelimnary
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16:00: 09 1 injunction in federal court, seeking to enjoin NOAA from
16: 00: 12 2 the award of this prinme contract, and have a federa
16:00:16 3 judge look at the issue about whet her NOAA has conplied
16: 00: 20 4 with PL 104-91.

16:00:22 5 The problemwi th that solution is that there
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has al ready been so many delays in this project that if
that was done, it would stop this -- we'd lose this
whol e work season. It's expensive, it's tine consum ng
It's not a very practical way to solve this problem

VWhat | think you're hearing here, sir, is a
plea fromthe comunity to work through the negotiating
process and the (inaudible) process as opposed to the
l[itigation process. You will soon find out, if you
al ready don't know, that the Aleuts are not above using
litigation tactics if they nmust. But they prefer not
to. Because it sinmply is not -- it just diverts funds
that need to go to nmuch better use in advancing the
cl eanup.

Pl ease listen. Sam Hi guchi started this
nmeeting with a wonderful quote that he's here to listen
I would urge you to please listen and do all in your
power to respond to the Native entities. It is good
busi ness sense. The entities own the land, the entities
own the lodging facilities, the entities have the

equi prent. They want to work with you. It will make
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everyt hing nove forward nmuch snoot her and nmuch better if
we can negotiate or through the political process find a
sol uti on.

MR, LINDSAY: M. Chair, | will just defer to

the comments |'ve been making all day in the record.
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16:01:54 6 CO- CHAI R MALAVANSKY: Ron?
16:01:55 7 MR, RON PH LEMONCFF: Yeah. Let nme get back to
16: 01: 59 8 the comment earlier about that NOAA can fulfill the

16:02: 02 9 intent of 104-91 by hiring a third party, outside

16: 02: 07 10 contractor, and having themwork with the | ocal

16: 02: 08 11 entities. | nmean, by subcontracting or hiring the Al eut
16: 02: 13 12 people. If you read 104-91 carefully, it says that the
16: 02: 17 13 secretary shall, through grants and ot her neans, work
16:02:20 14 with local entities and residents.

16: 02: 23 15 So that neans to ne that neans that NOAA nust
16: 02: 26 16 deal directly with the | ocal organizations and entities.
16: 02: 28 17 You can't del egate your authority to Tetra-Tech or Arny
16: 02: 32 18 Corps of Engineers. The Secretary of Comrerce has to
16: 02: 35 19 deal with us directly in terms of a grant or other

16: 02: 38 20 agreenment. That's where the rub is. You can't del egate
16: 02: 40 21 that authority out, and sonehow you need to bring it
16:02: 42 22 back into conpliance with 104-91.

16: 02: 49 23 MR, LINDSAY: Just to respond. |I'mreally over
16: 02: 54 24 nmy head in trying to interpret 104-91 from an historical

16: 02: 59 25 perspective. That really should lie in the hands of ny
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16:03: 02 1 | egal counsel .

16:03: 03 2 MR, RON PHI LEMONOFF: \Where is he?

16:03:16 3 MR, BOURDUKOFSKY: | assure himwe won't be
16:03:19 4 done until he cones back

16:03:21 5 MR, RON PHI LEMONOFF: Can we ask for a

16:03:23 6 ten-mnute break and see if he shows up?
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16:03:25 7 CO CHAI R MALAVANSKY: We can break for five
16:03:26 8 m nutes and see if he shows up.

16:03:30 9 MR. RON PH LEMONCFF: | hate to be picking on
16: 03: 32 10 staff when it's really a | egal decision.

16: 03: 37 11 MR, LINDSAY: Who are we waiting for? He's
16: 03: 40 12 gone.

16: 03: 41 13 CO CHAI R MALAVANSKY: Where did he go?

16: 03: 43 14 MR. LINDSAY: He had a neeting with another
16: 03: 45 15 conmpany on a totally unrelated matter.

16: 03: 49 16 CO CHAI R MALAVANSKY: He's not coning back

16: 03: 50 17 they' ve indicated.

16: 03: 51 18 Iliodor?
16: 03: 51 19 MR | LI ODOR PH LEMONOF: Yeah, M. Chairnman
16: 03: 53 20 I want to ask to John. You said there are

16: 03: 55 21 certain requirenments you have before you would hire the
16: 03: 59 22 contractors, or the prime contractors. Can you

16: 04: 04 23 succinctly give us sone of the requirenents that the

16: 04: 06 24 governnent has as far as hiring them prime contractors,

16: 04: 13 25 and perhaps nmaybe if we don't have those requirenents,
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16:04:18 1 or your requirenents, that we don't have any, can you
16:04:24 2 hel p us out on that?
16:04:25 3 MR, LINDSAY: Well, maybe not as well as you'd

16:04:32 4 like. The contractors that we're considering have
16:04:35 5 al ready basically been screened, either have been

16:04:38 6 screened by the governnent or are in business with the
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16: 04: 44 7 governnent, to do environnental renediation or

16:04:49 8 environmental restoration projects. They are not
16:04:53 9 confined to having this experience in a singular

16: 04:58 10 locality, but can draw upon a w de range of experience
16: 05: 05 11 internal to their nmechanisns, to cone to bear to dea

16: 05:10 12 with conplex problens |ike the ones on the Pribilofs.

16: 05:12 13 It is not to say, and | amnot discounting the
16:05:17 14 fact that the local entities are the nost know edgeabl e
16: 05: 21 15 about the environnment. That is not really the point.

16: 05: 26 16 The point is, fromour perspective, and |'monly giving
16: 05: 31 17 you part of our perspective because, as |'ve said over
16: 05: 34 18 and over again, | amunder direction to take this course
16: 05: 38 19 of action. So | don't have internal know edge of all of
16:05:43 20 the reasons for it.

16: 05: 44 21 But in part, it's as has been stated on our

16: 05: 50 22 behal f by the Coast Guard representative and the Corps
16: 05: 54 23 of ENngi neers representative, that we don't have all of
16: 05:57 24 that expert in-house. W are |ooking for sonebody with

16: 06: 03 25 a broad base of experience that can help us nove this
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16:06: 06 1 proj ect expeditiously and aggressively to closure.
16:06:11 2 As you heard M. O Connor state, we want to get
16:06:14 3 out of there. W don't belong there. | don't know a
16:06: 18 4 responsi ble party in the entire country -- | shouldn't

16:06:21 5 say that. There are sone responsible parties in the
16:06:23 6 country that like to prolong renedial action with the

16:06:28 7 hope that the law is going to change and their liability
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16:06: 32 8 is going to go away. That they can nake nore noney by
16:06:38 9 i nvesting their assets in noney narket accounts or in
16: 06: 43 10 ot her means than they could by investing it in a

16: 06: 48 11 cl eanup

16: 06: 49 12 Vell, we're not in that position. W don't

16: 06: 51 13 have any assets to invest. W just want to get out of
16: 06: 56 14 this situation. And that's what we want to do, and we
16: 06: 59 15 want sone help to help us nanage this to get out of

16: 07: 03 16 there; to work with the | ocal people, to understand it,
16: 07: 06 17 to help us get out of there. And those are the reasons
16: 07: 11 18 as | understand it. | can't speak to all of them

16: 07: 15 19 because they're above ne and |'mnot privy to all of the
16: 07: 18 20 conversations that go on back east, in D.C

16: 07: 20 21 MR | LI ODOR PH LEMONOF: And NOAA doesn't

16: 07: 22 22 believe that we can get the expertise, that we don't

16: 07: 26 23 have it at this tinme that we can get to do the job?

16: 07: 33 24 Li ke you're | ooking around the same way?

16: 07: 34 25 MR. LINDSAY: | don't know. | honestly, | just
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16:07:38 1 don't know how to answer it.

16:07:39 2 MR, | LI ODOR PH LEMONCF:  And | believe you

16: 07: 42 3 You do have assets out on the island. [It's NOAA, not
16:07:45 4 necessarily WASC or anything, but you do have the fur

16: 07:48 5 seal rookeries out there. So you do have, the seals are
16:07:53 6 still out there.

16: 07:55 7 MR, LINDSAY: W're trying separate ourselves
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16: 07: 57 8 fromthose.

16: 07:58 9 MR, RON PHI LEMONOFF: W'l take the seals

16: 08: 01 10 back, too.

16: 08: 01 11 MR, LI NDSAY: W have assets, but those aren't
16:08: 04 12 assets that |I'mtal king about investing in.

16: 08: 07 13 MR, TODD: Just a question, John. |'mtrying
16:08: 09 14 to nmke sure | understand when you say prinme contractor
16:08: 12 15 Qobvi ously, the Corps of Engi neers does sonme work
16:08: 14 16 i n-house, but for the nost part they're just a
16:08: 17 17 contracting authority or agency.

16: 08: 18 18 MR LI NDSAY: Right.

16:08:19 19 MR, TODD: Wen you say prime contractor
16:08: 21 20 you're not really tal king about Corps of Engi neers being
16:08: 24 21 a prime contractor. You're talking about the Corps of
16: 08: 27 22 Engi neers being a contracting agency, going to a

16: 08: 30 23 contractor that they currently have an existing ID1Q
16: 08: 32 24 ki nd of contract?

16: 08: 34 25 MR. LI NDSAY: A managenent agency that's very
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16:08:36 1 famliar with --

16:08:37 2 MR, TODD: Like TERC. So they would basically
16:08:40 3 manage the contracting of the project. Sane way with
16:08:43 4 the Navy. | know the Navy has a couple fairly large
16:08:46 5 IDV1QKkind of contracts in the state of Alaska. So they
16:08:48 6 woul d be your -- if you go with the Navy, they woul d be
16:08:52 7 your contracting agency. They're not really your prine

16:08:54 8 contractor.
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16:08:55 9 MR, LINDSAY: Not the Navy. The Navy is in a
16: 08: 58 10 completely different situation. The Navy has

16: 09: 00 11 envi ronment al detachnments that have capability to

16: 09: 03 12 basically do the whole job.

16: 09: 06 13 MR, TODD: Okay. So with the Corps, the Corps
16:09: 10 14 would actually just be the contracting agency, that they
16:09: 12 15 woul d contract through an existing contract that's
16:09: 15 16 al ready doing federal work in the state of Al aska, |ike
16: 09: 19 17 the TERC, for exanple?

16: 09: 20 18 Wth the Navy, the Navy wouldn't actually

16: 09: 23 19 contract it out, so they would in fact be the prineg,

16: 09: 26 20 or --

16: 09: 27 21 MR. LI NDSAY: W woul d expect themto contract
16: 09: 29 22 some of it out, | don't know We don't have an

16: 09: 32 23 entity -- the people that we've approached so far, we've
16: 09: 37 24 i ndi cated that we want to know i f they're interested.

16: 09: 40 25 MR, TODD: | guess ny question really is, when
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16:09:42 1 you say we haven't a prine contractor but we're | ooking
16:09:46 2 at the Corps of Engineers as a prinme contractor, you're
16:09:49 3 really not | ooking at themas a prinme contractor.
16:09:50 4 You're |l ooking at themas a contracting agency, right?
16:09:54 5 MR, LINDSAY: The way you're saying it probably
16:09:58 6 makes sense --

16: 09: 59 7 MR, TODD: And the prime contractor woul d be,

16:10: 01 8 for exanple, would be Jacobs.
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16:10: 02 9 MR. W NANDY: That woul d be one of the prine

16: 10: 03 10 contractors, yes.

16: 10: 05 11 MR TODD: kay. | think, to nme, | was a
16:10: 07 12 little bit confused on the definition or termof prine
16: 10: 10 13 contractor, because it's not the Corps; it would be sone
16:10: 14 14 conmpany. Ckay.

16:10: 15 15 CO CHAI R MALAVANSKY:  Mart ha?

16:10: 16 16 MS. MALAVANSKY: | know Craig's not here to
16:10: 18 17 answer this question, so naybe John or Dave can answer
16:10: 22 18 this to the best of your ability.

16:10: 24 19 Craig had nentioned that this is not the forum
16:10: 28 20 to discuss the contracting issues that have been brought
16:10: 31 21 up continuously all day long. Who can Bering Sea
16:10: 41 22 Ecotech and Tanaq Corporation contact with regards to
16:10: 43 23 this issue? It's a straight question.

16:10: 48 24 MR LI NDSAY: | guess --

16:10: 56 25 MR, BOURDUKOFSKY: | attended a neeting in May
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16:10:59 1 | ast year with Congressnan Young and Undersecretary
16:11: 07 2 Garcia, Craig O Connor, and it's been -- it's going to
16:11:12 3 be another year in May, | think -- | think (inaudible)

16:11:20 4 for this entity to get together and knock on Young's
16:11:23 5 door and say, maybe (inaudible) and rest of the crewin
16:11:29 6 Congress and tell them hey, nobody's listening to you,
16:11:32 7 M. Congressman. |It's been a year and nothing's
16:11:35 8 happened. | think that's the only way we're going to

16:11:38 9 get anythi ng done.
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16: 11: 42 10 CO CHAI R MALAVANSKY:  Thank you, Jason

16:11: 43 11 Bret ?

16:11:45 12 MR, COBURN: Question directed for M. Lindsay.
16:11: 47 13 You haven't had the opportunity to perhaps give
16:11: 53 14 us your qualifications and your abilities. It dawns on

16:11:58 15 nme, listening to this, the sinple way for you to get
16:12: 03 16 this work done is for you to work with us, you

16:12: 04 17 personally, directly. Do you not have the construction
16: 12: 08 18 experience to do environmental renediation work, or in
16:12: 10 19 fact do you? Because you're trying to put another
16:12: 14 20 party, another prinme contractor to do it. | guess ny
16:12: 17 21 guestion is, what are your qualifications? And if you
16:12: 20 22 bri ng sonebody el se into nanagenent, what are you goi ng
16:12:23 23 to do?

16: 12: 24 24 MR. LINDSAY: |'mgoing to represent NOAA's

16:12: 26 25 position on getting this work done as quickly as
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16:12:29 1 possi bl e. Knowi ng our responsibilities, being famliar
16:12:34 2 with the liability associated with cl eaning up hazardous
16:12:38 3 waste sites, and deternmining threats to human health and
16:12:42 4 marine environment. |'mnot coming to you as a

16:12:45 5 construction engineer. |'mnot conmng to you as an
16:12:48 6 engi neer at all.

16:12:49 7 My background in the last 11 years has been
16:12:54 8 wor ki ng with EPA, cleaning up hazardous waste sites, but

16:12:59 9 not as an engineer. Primarily as a technical advisor
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16:13: 03 10 eval uating, naking sure that threats to the environnent

16:13: 07 11 are evaluated sufficiently, and that cleanup
16:13:12 12 alternatives are properly eval uated and consi dered that
16:13: 15 13 woul d I ead to adequate protection of the environnent,
16:13: 20 14 essentially natural resources. As well as devel opi ng
16:13: 26 15 liability cases agai nst responsible parties that have
16:13: 31 16 been responsible for injuring natural resources, and
16:13: 34 17 seeing to it that restoration of those injured natura
16:13: 43 18 resources is acconplished.
16:13: 44 19 So I'"'mnot coming here as a construction person
16:13:45 20 or an engineer. | amcomng here to basically ranrod
16:13:51 21 this project to closure, to find the people and the
16:13: 55 22 nmeans to do it.

23 CO CHAI R MALAVANSKY:  Sanf
16:14: 02 24 COCHAIR HHGUCHI : 1'd just like to nmake a

16:14: 03 25 statenent that, in nmy experience in working with other
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16:14: 07 1 agencies, | don't believe that NOAA i s doi ng sonething
16:14:11 2 extraordinarily different than what another agency woul d
16:14:13 3 do.

16:14:15 4 | used to work for the National Science
16:14:17 5 Foundation. The National Science Foundation had a
16:14:20 6 program nmanager -- nyself -- to do the inplenentation
16:14:23 7 work. | went through the Corps of Engineers, U S.
16:14:27 8 Public Health Service, and Department of Energy Labs, to
16:14:31 9 get the cleanup work done that | needed to have done.

16:14: 36 10 O | had the option to use a prinme contractor who coul d
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16:14:40 11 hire subcontractors to get the work done. Those are the
16:14: 46 12 options available to a federal agency; and dependent
16:14:49 13 upon the risk and the experience involved, those are the
16:14:56 14 things that a person in ny position, when | worked for
16: 15: 00 15 t he National Science Foundation, eval uated.

16: 15: 03 16 The other thing I would |like to make clear is
16: 15: 06 17 that the prinme contractor for doing a |lot of NOAA s
16:15:12 18 environmental conpliance work is Tetra-Tech. The
16:15:15 19 criteria on how Tetra-Tech was picked is publicly

16: 15: 20 20 avai |l abl e and you can conpare, | woul d suggest you mi ght
16:15:25 21 want to conpare your proposals to what that prine

16: 15: 28 22 contractor had to offer.

16: 15: 29 23 There were a lot of other consulting firnms that
16:15:33 24 wanted NOAA s business. They were all conpared on a

16: 15: 38 25 slate board with technically qualified people on that
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16:15:42 1 board to judge each of the qualifications and what gave
16:15:45 2 the best value to the public, to the taxpayer. Wat
16:15:52 3 firmhad the best depth and qualifications to the
16:15:58 4 program that NOAA has.

16:16: 03 5 MR, COBURN. May | respond? The problemis
16:16: 06 6 we're not being treated equitably. Wthout putting out
16:16: 08 7 a scope of work, you can't eval uate us agai nst any other
16:16:11 8 contractors. There has been no rules or no guidelines
16:16:15 9 set to judge us by. It's a fixed deal. You're

16:16: 22 10 conmparing apples to oranges. |In fact, you didn't even
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16:16: 26 11 conmpare our firm You didn't even review t he anmended

16: 16: 28 12 proposal we gave you

16:16: 31 13 CO CHAI R MALAVANSKY: Bill?

16: 16: 32 14 MR. ARTERBURN: Yeah. Sam based on, | nean,
16:16: 35 15 what you said, this whole process, the last two years of
16:16: 39 16 cooperative agreenments and solicitations has basically
16:16:48 17 just been a snopke screen. |f you guys are going to do
16: 16: 49 18 this, shouldn't you at |east reinburse us for the damm
16:16:51 19 several hundred thousand dollars that we got out on the
16: 16: 53 20 table trying to follow what we thought was an absol ute

16:16: 57 21 intent on the part of Congress to use the Al eut people

16:17: 00 22 to clean these islands? | just don't get it here.
16:17:10 23 CO CHAI R MALAVANSKY: Jason?
16:17:12 24 MR, BOURDUKOFSKY: | want to nmake a point on

16:17:16 25 the fact that we can't conpare this Pribilof Island
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16:17:19 1 cl eanup situation to other agencies' protocol because,
16:17:24 2 you know, the cleanup is |egislated, you know, that the
16:17:27 3 Al eut people have to do, or should be the one to do the
16:17:32 4 prime. It doesn't say in that order, but then, you
16:17:35 5 know, it's a special legislation that's put in for the
16:17:41 6 Pribilof Islands. And when you bring up your nati onal
16:17:44 7 foundation or something like that, fine, but | don't
16:17:46 8 think we have to foll ow that protocol because there's
16:17:49 9 speci al |egislation.

16:17: 54 10 COCHAIR HHGAJUCH : | understand that, but on

16:17:57 11 the other hand, | don't think it guarantees you the
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16:17:59 12 work. What it allows for is us to take a | ook at the
16:18: 03 13 qgualifications available within the islands and nake an
16: 18: 08 14 eval uati on based on that, based on risk and technical --
16:18: 15 15 MR | LIODOR PH LEMONOF: Here it is.

16:18:18 16 COCHAIR HIGUCHI : | understand your

16:18:19 17 qualifications are on the table.

16:18: 23 18 CO CHAI R MALAVANSKY:  Ron?

16: 18: 24 19 MR. RON PH LEMONOFF: Yeah, |'m concerned about
16:18: 26 20 the budget again, adm nistration budget cost that's
16:18: 30 21 going to be tacked onto the overall cleanup effort. 1'd
16:18: 36 22 l'i ke to thank Tessa for the coments on how t he Coast
16:18: 39 23 Guard did. And the fact that it was a good thing for
16: 18: 44 24 them because it was a three- or four-man, or | ady,

16: 18: 46 25 office, and it was their best interest to hire the Corps
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16:18:50 1 because they had the nanpower and expertise to do it.
16:18:53 2 My concern is if we use the Arny Corps, which
16:18:56 3 will bring in the expertise, nonitoring, all the
16:18:58 4 engi neers and all the legal counsel to get this done,
16:19: 00 5 yet you propose in your organization chart alnost ten to
16:19:05 6 11 people to do the very sane thing. So | think if we
16:19: 08 7 use one of the other agencies, that we are double
16:19:11 8 charging this project for administration overhead that's
16:19:14 9 not necessary.

16:19: 14 10 If you want to beef up your adninistrative

16:19: 17 11 staff to do the job and nonitor it and conply with al
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16: 20: 50 12

the regul ations, then you should do it. But if you want
to do what the Coast Guard did and farmit out to the
Arny Corps, | think that's a great idea, too, but you
can't have your cake and eat it. You have to have one
or the other.

MR, LINDSAY: |If | may respond to that. |'ve
al ready expl ai ned what | know about the budget. None of
the nmoney i s being siphoned off by any of those people
on that organization chart except for the program
coordi nat or who has not yet been hired, and nyself and
the peopl e underneath. Nobody else. That's ny
under st andi ng of the budget. And if you can prove ne
wong, so be it, but that's ny understandi ng of how that

noney was being spent, is being spent.
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MR. RON PH LEMONCOFF: Thank you.

MR LINDSAY: And we are in no -- | understood
fromthe Coast Guard that they have other obligations
t hroughout Al aska, and they are a three- to four-nenber
staff. |If you look on that thing, we're only a
three-nmenber staff right now The nunber of sites that
we have to deal with is nore than the one site that the
Coast Guard had to deal with. Each site has its own
uni que intrinsic problens associated with it, and we
don't have the technical capability to deal with all of
that ourselves. W're basically follow ng the Coast

Quard nodel .
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16: 20: 52 13 MR. RON PHI LEMONOFF: (I naudi bl e)

14 MR. LI NDSAY: Yeah, there's nore than one

15 project. They have one project.
16: 20: 58 16 MR, RON PH LEMONCFF: No; |'mtal king about our
16: 20: 59 17 project. The Pribilof cleanup, it's six people on one
16: 21: 05 18 project. You said 100 percent of the tinme will be
16: 21: 08 19 billed to the NOAA cl eanup job on St. Paul
16:21:11 20 MR, LI NDSAY: When | say project, |I'mtalking
16:21: 14 21 about there's the Pribilof Island project, and then
16: 21: 17 22 there's, each site can be construed as a project. |If
16: 21:21 23 I"'mgoing to equate nmyself with the Coast Guard, their
16: 21: 24 24 one project is that one 1,000-gallon release into the

16: 21: 30 25 groundwat er. That's one project. The diesel tank farm
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16:21:34 1 is our equivalent, | think, to that. And then we
16:21:40 2 nmultiply that by 23 tines, and we've got a | ot of work.
16:21:45 3 And we don't do it all ourselves.

16:21:48 4 We're going to be busy, we're already overly
16:21:52 5 busy, just trying to neet the denmands of trying to get
16:21:55 6 the thing organized. So | have to disagree if you think
16:22: 00 7 that we're doing sonething different than the Coast
16:22: 04 8 Guard is doing. But we're not.

16:22: 06 9 MR. RON PH LEMONCFF: | think you are. | don't
16: 22: 08 10 think she has a Departnment of Health specialist and
16:22:13 11 envi ronment al engi neer and environmental engi neer and

16: 22:15 12 program coordi nator. She may have all those, but --
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16: 22: 19 13 maybe she can speak to it, but | don't think she has as

16: 22: 22 14 many people in those critical fields that can be done by
16: 22: 25 15 the Arny Corps.

16: 22: 26 16 MS. MUEHLLEHNER: Chair, if | could just

16: 22: 27 17 address it.

16: 22: 28 18 Right, | amresponsible for just the one place
16: 22: 32 19 at St. Paul, that one release. And, right, | can

16: 22: 35 20 only -- if | had as many sites as NOAA had, | would

16: 22: 40 21 need -- | nean, they have, what, how many people is it,
16: 22: 44 22 that are funded by this project, between four and six
16: 22: 53 23 peopl e, but they have nore than four to six tinmes the
16:22:54 24  anmpunt of individual contam nated sites than | have to

16: 22: 54 25 do it.
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16:22:54 1 So for ne, just by nyself, you know, | can
16:22:57 2 manage -- with the Corps' help, | can do that one
16:23: 01 3 cleanup. But if | had that many sites, you know, |
16:23:05 4 would definitely -- | couldn't do it at as one person
16:23: 08 5 | woul d need ny whol e branch, which is three people. W

16:23:10 6 woul d all three of us need to work together to do that.
16:23:14 7 And | think it mght al nost be easier for you
16:23:17 8 i f you had sonebody who had good construction

16:23:23 9 experience, if you could work with that party. NOAA
16: 23: 26 10 has, in the past you've had problens getting the

16: 23: 30 11 construction up and running. And so you mght actually
16: 23: 32 12 have a better experience if you were working with

16: 23: 34 13 anot her party who knows about working out at St. Paul
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16: 23: 39 14 and St. George, has the construction experience. It

16: 23: 41 15 nm ght be a better experience for you working through the
16: 23: 46 16 prime contractor rather than NOAA directly.

16: 23: 48 17 MR. RON PHI LEMONCFF: Yeah, | agree with that.
16: 23: 49 18 I"'mjust saying that we justified the new adm nistrative
16: 23: 53 19 budget, beefed up their staff, saying they realized that
16: 23: 56 20 they need to beef up their staff and create a whol e new
16: 23:59 21 di vision specifically for the Pribilofs, but yet they
16: 24: 01 22 want to delegate a lot of authority to the Arny Corps.
16: 24: 03 23 To ne it sounds |ike we were overkilling the

16: 24: 07 24 adm ni strative need of the Pribilof cleanup project.

25 MR, TODD: Jim Todd with Ogden.
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16:24:16 1 | spent 23 years in the Air Force, up to '97,
16:24:20 2 was conm ssi oned officer, chief of naintenance
16:24:24 3 engi neering, had engi neers who worked for nme. So we
16:24:29 4 executed lots of work, and obviously we used -- we had

16:24:34 5 several contracting agencies. The Corps of Engineers
16:24:36 6 was one of them And (inaudible) was anot her one, that
16:24: 43 7 wor ks down in San Antoni o, Texas. And then of course
16:24:46 8 here at El nendorf, it was Third Contracting Squadron
16:24:48 9 | agree with what everybody's saying. John, |
16: 24:51 10 think, said it exactly. He's doing the right thing.

16: 24:54 11 think to have, on the part of the governnment to have six
16: 24: 57 12 peopl e as an oversight -- and, Ron, just from ny

16: 25: 01 13 perspective fromthe Air Force, six people fromthe
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16: 25: 03 14 governnent, fromthe actual person that's responsibl e,

16: 25: 09 15 because from his perspective there is a staff that has
16: 25: 14 16 to review the plans, has to nake the final approval and
16: 25:16 17 so forth and so on, and | think six people is very

16: 25: 20 18 reasonabl e, even if they do use the Corps.

16: 25: 23 19 The difference, | think, John, between what

16: 25: 25 20 you' re doi ng and what the Coast Quard did -- | don't

16: 25: 28 21 know how the Coast Guard directed the Corps of

16: 25: 31 22 Engi neers, but fromwhat | understood her to say, she
16: 25: 35 23 contracted with Bering Sea Ecotech. She wasn't nandated
16:25:39 24 to use the TERC

16: 25: 39 25 What |'mhearing, if it goes to the Al aska
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16:25:42 1 District Corps of Engineers, that you're pretty nuch
16:25:44 2 with the understanding that they're going to go to TERC.
16:25:48 3 So you are, even though you're going to them you're
16:25:56 4 going to themw th the understanding who the prine is
16:25:56 5 al ready going to be.

16:25:57 6 If you used themas a contracting authority,
16: 25:58 7 and you can direct themto actually go sole source back
16:26: 01 8 to Bering Sea or St. Ceorge, and they can do that just
16:26: 05 9 as quickly, virtually just as quickly as they can go to
16: 26: 09 10 the TERC, and go through the IDIQ contract. | think
16:26:12 11 that's where the difference is between what you | ook
16: 26: 15 12 like you're doing and what the Coast Guard is doing.

16: 26: 19 13 They're different.

16: 26: 23 14 CO CHAI R MALAVANSKY: | 1i odor?
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16: 26: 24 15 MR | LIODOR PH LEMONOF: Yeah. | would like to
16: 26: 25 16 ask John, what is the Pribilof program coordinator going
16: 26: 31 17 to do, and I'mnot sure we necessarily need a public

16: 26: 36 18 health specialist in this either. So, you know, we've
16: 26: 39 19 got, | think four or five people -- four, five people
16: 26: 43 20 will do.

16: 26: 45 21 MR. LINDSAY: |'mgoing to have to defer.

16: 26: 48 22 Maybe Sam knows what the program coordinator is. |'m
16: 26: 52 23 reporting to Dave Kennedy and to Sue Kennedy. You

16: 26: 55 24 notice on that organization chart, there's the office of

16: 27: 00 25 safety conpliance or environnental conpliance. | nean,
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16:27:04 1 | could give you what | think ny understandi ng of what
16: 27: 07 2 the program coordinator is going to do. | don't work in
16:27:11 3 that group. They have -- Sam can you explain what that
16:27:18 4 role is in the Pribilof project?

16:27:22 5 COCHAIR HHGUCHI : We're tal king about this

16:27:27 6 position, or talking about --

16:27:28 7 MR | LI ODOR PH LEMONOF:  Yes.
16:27:31 8 COCHAIR HHGQUCHI : O 30 percent of the tine?
16:27:34 9 MR. LINDSAY: M understanding is 30 percent of

16: 27: 35 10 the tinme, is what | was told.

16: 27: 37 11 COCHAIR HHGQUCHI : Thirty percent of the tine.
16:27:39 12 MR LI ODOR PH LEMONOF: WII that be from
16:27: 42 13 D.C?

16: 27: 42 14 COCHAIR HHGJUCHI: FromD.C. It's to
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16: 27: 46 15 coordi nate those efforts that need to be coordi nated

16: 27: 46 16 fromthe field to address the Pribilof situation.

16: 27: 50 17 CO CHAI R MALAVANSKY: | think I'd qualify.
16: 27: 53 18 MR. LI NDSAY: Apply for the job.

16: 27:56 19 MR. DRONENBURG. Are there any benefits?

16: 27: 57 20 COCHAIR HHGUCHI : | want to state, it is ny

16: 27:59 21 i mpression that this person would be coordinating

16: 28: 06 22 over seei ng the budget, coordinating the RAB neetings,

16: 28: 14 23 coordinating the quarterly neetings that take place back
16:28: 17 24 in D.C., preparing agendas for that. Looking into

16: 28: 22 25 matters that need to be investigated relating to those
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16:28:24 1 quarterly neetings at a headquarters |evel.
16:28:30 2 Coordinating with the State when that occasion needs to
16:28:35 3 happen, when it's outside the day-to-day activities as

16:28:39 4 far as policies and those issues go.

16:28:42 5 MR, TODD: They're sinply a support role.
16:28:43 6 COCHAIR HHGUCH : R ght.
16:28:47 7 MR, TODD: Staff supporting the project

16:28:49 8 manager .

16:28:49 9 COCHAIR HIGUCHI :  For only 30 percent of that
16: 28: 50 10 person's tinme.

16:28: 51 11 MR |LIODOR PH LEMONOF: May | neke a
16:28:59 12 reconmendati on that we have Sam Hi guchi be the Pri bil of
16: 28: 59 13 program coordi nator. Thank you.

16: 29: 00 14 MR, LINDSAY: |Is he willing to nove to

16: 29: 02 15 Washi ngton, D.C. ?
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16:29: 04 16 MR |1LIODOR PH LEMONOF: That's ny

16: 29: 05 17 recommendat i on

16: 29: 08 18 COCHAIR HIGUCHI :  Are you saying that you
16: 29:10 19 trust nme?

16:29:12 20 MR | LI ODOR PH LEMONCOF: Yes, | do.

16:29: 14 21 COCHAIR HHGUCHI : | appreciate the vote of
16: 29: 15 22 confi dence fromyou

16:29:17 23 CO CHAI R MALAVANSKY: Jason?

16:29: 17 24 MR, BOURDUKOFSKY: | have a question. Wy is

16:29: 19 25 it so inportant that Washington, D.C. has to be invol ved
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16:29:25 1 on a daily day-to-day operation? You know, | don't
16:29:29 2 under stand that.

16:29:36 3 COCHAIR HIGUCHI :  Not with the day-to-day
16:29:37 4 activities. It's with the overarching activities. As
16:29:42 5 an exanple, a person who is nore famliar wth what
16:29:47 6 happens on the Pribilof Islands on a quarterly basis
16:29:53 7 gets inforned about what happens so that they can
16:29:57 8 ghostwite, if you will, an inforned letter responding
16:30: 06 9 to requests up on the Hill. To coordinate things, if
16: 30: 09 10 need be, and to give advice to the legislative affairs
16:30:12 11 person, M. Legatski. To provide that technical backup
16: 30:19 12 in Washington, D.C. A person that's qualified to know
16: 30: 23 13 about restoration, in D.C., that can take infornmation
16:30: 27 14 fromthe day-to-day perspective of John.

16: 30: 30 15 That's what you're getting there. So that you
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16: 30: 34 16 don't get sonebody who doesn't know anythi ng about

16: 30: 39 17 restoration and you get a strange letter back, or a

16: 30: 44 18 strange letter going to the Hill. NOAA does not need
16: 30: 47 19 that kind of enbarrassnent. And you, as a taxpayer, |
16: 30: 52 20 think, wouldn't want that. This person is devoted, 30
16: 30: 56 21 percent of his or her tinme, to the Pribilof Island

16: 31: 01 22 i ssues.

16: 31: 03 23 CO CHAI R MALAVANSKY:  Erin?

16: 31: 06 24 M5. ROSE: Wbuld this person be soneone witing

16: 31: 08 25 letters for Paul Roberts to sign?
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16:31:12 1 COCHAIR HGUCH : One of the functions woul d
16:31:13 2 be to gather information for a letter, let's put that

16:31:16 3 way.

16:31:17 4 M5. ROSE: (I naudible.)
16:31:19 5 COCHAIR HGQUCH : |'"msorry?
16:31:22 6 M5. ROSE: A little hunor there.
7 CO CHAI R MALAVANSKY: Jason?
16:31: 26 8 MR, BOURDUKOFSKY: |In other words, we would

16:31:28 9 probably, in the future we won't be seeing any kind of
16: 31: 30 10 letters like this.

16: 31: 34 11 COCHAIR HHGUCHI : I'mglad that's your
16:31:36 12 statenment and not m ne

16: 31: 38 13 CO CHAI R MALAVANSKY:  General ?

16: 31:40 14 MR, GROMOFF: | guess the only thing, fromny
16: 31: 42 15 experience with the RABs and co-chair, comunity

16: 31: 46 16 co-chair, sone of them it was always good to have a
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16: 31: 49 17 good comuni cati on between both co-chairs. And the

16: 31: 54 18 di stance between St. George and D.C., it really nakes it
16: 31:56 19 a very difficult time to conmunicate a |lot of the issues
16: 32: 04 20 that need to be done. | would highly -- and to respond
16: 32: 06 21 back to the community co-chair what's going on in the
16: 32: 08 22 RAB and to advise us as nenbers what's happeni ng.

16: 32: 11 23 | see this break in communi cation, because

16: 32: 14 24 come back here, speaking of the RAB here, |I'mtotally

16: 32: 17 25 lost. And | see that last neeting you had was a year
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16:32:20 1 ago and a lot of that information you have in the
16:32:23 2 mnutes are outdated. And | would like to encourage
16:32:27 3 that we nake sure that these conmunications continue to
16:32:29 4 come through, and I think we'd have a | ot easier neeting
16:32:33 5 and nore productive neeting than hearing the sanme things
16:32:35 6 over and over here again, | keep hearing, for the |ast
16:32:39 7 two hours. You know, | would |ike to see that opened up
16:32:41 8 and continue to happen, what we had two years ago. So
16:32:46 9 I"'msure we're informed on what's going on on the

16: 32: 52 10 Pribilofs on cleanup and restoration.

16: 32: 53 11 That guy in D.C., 30 percent of his time. |

16: 32: 55 12 nmean, | could see 70 percent of his tine not answering
16: 32: 59 13 Max's calls. Now, | would prefer that communi cation, if
16: 33: 02 14 it's going to work, that individual is dedicated to us
16: 33: 05 15 and dedicated to the co-chair, community co-chair, on

16: 33: 09 16 getting things done.
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16: 33: 13 17 MS. MALAVANSKY: Elary, were you at the | ast

16: 33: 15 18 nmeeting in October?
16: 33: 18 19 MR, GROMOFF: No; | had another representative

16: 33:22 20 there. A year ago in October. That's the last mnutes

16:33: 25 21 ' ve seen
16: 33: 27 22 M5. MALAVANSKY: Cct ober of ' 98.
16: 33: 28 23 CO CHAI R MALAVANSKY:  Anyway, thank you for

16: 33: 30 24 your comments.

16: 33: 32 25 Jacob?
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16:33:33 1 MR, JACOB MERCULIEF: | was | ooking at the
16:33:35 2 m nutes of the last COctober neeting and, tal king about
16:33:38 3 enbarrassing letters, | notice that there was a letter
16:33:42 4 in there about the city dunping illegal soils in the pit
16:33:50 5 up by Pol ovi na, which has since then proved to be not
16:33:53 6 true. | was going to ask if they could do a verba
16:33:57 7 retraction or witten retraction and/or an apology to
16:34:02 8 the city, because it was proven to be not true.

16:34:07 9 CO CHAI R MALAVANSKY: W'l take up the mnutes
16: 34: 09 10 at the next RAB neeting, and if you will make note of

16: 34: 14 11 that to have your concerns addressed then, Jacob.

16: 34:20 12 I thank everybody for attending. I'mtrying to
16: 34: 28 13 wind this up here. It's Ray Dronenburg's |ast neeting
16:34:33 14 with us.

16: 34: 34 15 MR. DRONENBURG ~ Goodbye.

16: 34: 35 16 CO CHAI R MALAVANSKY: Has DEC sel ected an

16: 34: 39 17 i ndi vidual ? Maybe you can fill wus in.
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MR. DRONENBURG W thin the next two weeks,

NOAA will be receiving a letter fromthe DEC that

indicates that 1'll be stepping aside, and Ron Klein
will be signing nost of the letters. Until the first of
June, 1'll be continuing to review docunents and perform

all the functions |I've perforned in the past.
No project manager has been identified yet, but

we have hopes that we'll find sonme knothead willing to
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take this thing on. |It's been a |ot of fun working
here. |It's been, what, alnpst six, seven years. W
started out, we hel ped put this thing together, and |
woul d have |liked to have retired thinking it was done,
but it's not, so hang in there, guys, and hopefully
we'll get it done. Thanks for everything.

CO CHAI R MALAVANSKY:  Thank you, Ray.

H's |ast day at work is May 28th, | believe it

MR. DRONENBURG  Yeah, there's a big green nast
on a sailboat down in Seward that will be headed out of
the harbor just about that day.

CO CHAI R MALAVANSKY:  Ckay.

Jason?

MR, BOURDUKOFSKY: | see M. O Connor is back

CO CHAI R MALAVANSKY: Does sonebody have a

guestion of M. O Connor?
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16: 37: 38 18

MR, BOURDUKOFSKY: Do you have a question you
want ed answered by M. O Connor?

MR. RON PHI LEMONOFF:  Yeah, | did.

CO CHAI R MALAVANSKY: He's back.

MR O CONNOR.  And | cane back early.
apol ogi ze for being gone if you had sonething for ne.
If you have a question, |'mhappy to --

CO CHAI R MALAVANSKY:  General ?
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MR, GROMOFF: Yeah, maybe this is sonething
that we've talked to the past, and that's why | brought
up in the RAB earlier, was closures on those renedi ation
actions that are being done. Wth the understandi ng
that the |and transfer actions have not been conpl eted
specifically on St. Paul where NOAA still owns the
property and the | and.

And the question is, you know, is we discussed
this before, we have not cone to a solution on how the
transfer is actually going to happen once the
renmedi ation is done. The stakehol ders or | andowners,
it's for themto sign and say we agree.

I would like to ask, knowing that, what is the
procedures, or have you guys discussed the nmechani sm of
the Iand transfer once remediation is done? And if the
| andowner, the potential | andowner, does not want to
accept the property because it's not cleaned up to the

| evel that's acceptable to him what is NOAA' s position?
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16: 37: 41 19 CO CHAI R MALAVANSKY: Craig?
16: 37: 41 20 MR O CONNOR  Well, we can't force you to take
16: 37: 47 21 it, so we would just retain it until such tinme unti

16: 37: 53 22 sone resol ution has been reached that the | andowner was
16: 37: 57 23 prepared to accept the property. | know we just signed
16: 38: 02 24 of f on deed transfers, quitclaimdeeds, working our way

16:38: 11 25 through the -- | can't renenber the nmetes and bounds on
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16:38:16 1 the particular parcel, but |I'massum ng that those have
16:38:16 2 been worked out to satisfaction.

16:38:18 3 W have certain | egal obligations, and those
16:38:21 4 | egal obligations are to reach the point of cleaning it
16:38:26 5 up satisfactorily (inaudible). At that point, | guess
16:38:37 6 we would just retain it. Wat else would we do? W
16:38:41 7 could, theoretically, | suppose we could put it into a
16:38:45 8 court proceeding and ask the judge to deterni ne whether

16:38:47 9 or not the property should convey. Sone sort of

16: 38: 50 10 decl aratory action. But beyond that, | would suspect --
11 CO CHAI R MALAVANSKY:  Erin?
16: 38: 57 12 MS. ROSE: | think because the lands are tied

16: 39: 00 13 up in federal litigation right now, the issue of the
16: 39: 03 14 conveyance of those |ands and at what point they shoul d
16: 39: 04 15 be conveyed is an issue in that lawsuit, that it is

16: 39: 07 16 probably NOAA's litigation counsel's place to be
16:39:10 17 speaking on that point. |I'mnot involved in litigation

16: 39: 13 18 either, so | can't address it.
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16:39: 15 19 MR, GROMOFF: |'mnot tal king about litigation

16:39: 17 20 This is besides that. That's sonmething different.
16:39:19 21 You know, property transfer fromthe federal

16: 39: 22 22 governnent to, like | say, the ANCSA corporations, is a
16: 39: 25 23 requirement like it's got to be cleaned. It's

16: 39: 29 24 contam nated. | mean, when the testing is acceptable by

16: 39: 33 25 the parties, the lands will be transferred. That's what
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16:39:35 1 I"'mtal king about. Litigation does not inpact the
16:39:37 2 environmental. |'mjust tal king about the | and.
16:39:41 3 M5. ROSE: M understanding fromtalking to the

16:39:42 4 attorneys that are working on the litigation is that is

16:39:45 5 an issue in the litigation.

16:39:47 6 CO CHAI R MALAVANSKY: Ray?
16:39:48 7 MR. DRONENBURG | think | can shed a little
16:39:51 8 light on that. First of all is that part of the, as we

16:39:52 9 tal ked about, the new Contami nated Site regul ati ons,

16: 39: 55 10 there's two places in those where we would cone to after
16: 39: 57 11 we' ve done an investigation, where we would cone to the
16: 40: 00 12 parties, that would include NOAA and the State of Al aska
16: 40: 02 13 and the | andowner or the proposed | andowner, and suggest
16:40: 06 14 that this is the cleanup level that's acceptable, and
16: 40: 09 15 we're calling that a decision docunent.

16:40: 12 16 At that time, we would put our signature on

16: 40: 14 17 there, | andowner, proposed |andowner, would put their

16: 40: 18 18 sighature on it, NOAA would put their signhature on it,

16:40: 20 19 and then the cleanup contractor has a nunber that he can
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16: 40: 22 20
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go to and everybody's happy.

The other thing that you need to think about,
though, is that in some of these decision docunents
where there might be alternative cl eanup standards or
| ooki ng at a risk-based approach, there could be a

requirenment for institutional control. And the State
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has suggested that in the past where institutiona
control is required, we |look at sonme sort of a deed
restriction.

In the past | think | closed a site on St.
George Island, the old coal site or sonmething. W had a
single hit of PAHs that exceeded our MCL, nmaxi num
contam nation level, but it was at a significant depth.
There was a cenent slab. And we closed it, recogni zing
that there was a significant -- one particular hit, and
suggested to NOAA that that piece of property would be
required to have an institutional control on it. And
don't know how you do that. | nean, that's a -- | don't
know how t hat happens.

MR. GROMOFF: That's where ny concern is, that
ot her federal property involved in the transfer. W're
running into the sane probl ens, what the regul atory
agencies put on institutional controls, and you go into
the liability issues; and if the institutional contro

is bridged, who is responsible? | nmean, we're running
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16:41: 44 20 into this in all federal agencies throughout the nation.

16:41: 47 21 EPA is working on this.

16:41:49 22 And that's why |'m saying here, on the

16: 41: 51 23 Pribilofs, we discussed this about two, three years ago,
16: 41: 55 24 and we tried to put it on the back burner; and now we're

16:41:58 25 talking a work plan as to what |level is acceptable to be
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16:42:02 1 clean. Those plans shoul d have that one consideration
16:42:04 2 is to look at the final closure and the |and transfer.
16:42: 07 3 You know, that's one of the things that (inaudible) have
16:42:13 4 to cone back and do another cleanup job. That's where
16:42:16 5 my concern is. | think the RAB nenbers should | ook at
16:42:18 6 this, and al so the potential stakeholders that are
16:42:21 7 | ooki ng at the property.

16:42:22 8 And what is the future use of that property?
16:42:25 9 That's where institutional controls come in. And if you
16:42: 28 10 can't dig, all you can use is the top and you have

16: 42: 33 11 contam nated soil, what do you do with it later? And
16:42: 36 12 that restriction is you have a dig permt required,

16: 42: 37 13 then, you know, you're putting a |ot of covenants and
16:42: 40 14 requi rements and ordi nances in deed restrictions. W
16:42: 43 15 need to know that. Because it mght be to our best
16:42: 46 16 interest that we don't want this property. Wo knows?
16:42: 50 17 And we'll probably have to | ook at the federa

16: 42: 52 18 governnent to ask to provide us property in lieu of this
16:42:57 19 contam nated land that we can't clean to the |evel that

16:43: 01 20 we thought we could use it for.
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MR, O CONNOR. W ought to look at that earlier
rather than later, because if we're going to clean up
sonmet hing for our own benefit, you' re not going to want
the property, we may not want to bother to clean it up

W may want to put a fence around it or whatever. So if
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there are any areas out there that you believe that
ultimately, regardl ess of whether or not we've cl eaned
it up to the State standards, you're not going to be
accepting the conveyance, |let us know now. Save |ot of
noney and spend it sonepl ace el se, possibly. You bring
up a very, very good point.

MR, GROMOFF: And the other thing is we could
work and negotiate with NOAA to give us, we'll take the
land dirty if you pay us up front and you pay us the
noney and we'll do our own cleanup. |'ve offered that
many tinmes and it's under consideration, too.

MR. O CONNOR:  Yeah, if anybody wants to --

MR GROMOFF: We'll take it up front and you
pay us up front for dirty property. W'IlIl neet the
regul atory requirenents on liability. That's also up
for discussion. | don't know if anybody woul d consi der
that. That's the stakeholders to | ook at that.

MR, O CONNOR: How about if we reduce the price
of the property we charge by the anmount of the

environmental liability?
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16: 44: 27 21 CO CHAI R MALAVANSKY: Let's get back in order

16: 44: 30 22 here. Start slapping wists, taking names and send you
16: 44: 34 23 hone with notes to your parents.
16: 44: 37 24 Ckay. Any further comments. Ron?

16:44:42 25 MR, RON PHI LEMONOFF: Yeah. 1'd have to
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16:44:45 1 guestion Craig, when Craig was out of the neeting.
16:44:48 2 MR. O CONNOR:  Yeah.
16:44:49 3 MR, RON PH LEMONCFF: Anyway, | was asking you

16:44:50 4 earlier about if you were involved in the review of the
16:44:56 5 Tetra- Tech proposal and the decision in Seattle and why
16:44:58 6 we weren't getting the job, and how we can appeal the
16:45:08 7 decision to go to the outside contractors, Arnmy Corps or
8 Tetra-Tech

16:45:16 9 It seened like John was saying it was out of
16:45:18 10 his jurisdiction and you were not involved. | was
16:45:19 11 asking who in this organizational chart is the proper

16: 45: 25 12 pl ace to appeal the decision com ng down?

16: 45: 27 13 MR. O CONNOR:  The decision in that context was
16: 45: 31 14 nmade -- it was a cooperative agreenent, wasn't it?
16:45: 40 15 MR, W NANDY: Yes.

16:45: 41 16 MR. O CONNOR:  The technical review was done by

16: 45: 47 17 the technical people in Seattle, and the bal ance was by
16: 45: 56 18 the departnent's general counsel that deals with

16: 45:59 19 cooperative agreenments. That's not sonething that us
16: 46: 03 20 lawers deal with within NOAA. That's all the

16: 46: 07 21 departnment's general counsel. That was (inaudible),
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16: 46: 10 22 McLennan, which you guys nay be famliar with. They were
16: 46: 13 23 the ones that nmade the decision, of the adequacy and
16:46:18 24 that sort of thing. And | guess could you talk to John.

16: 46: 30 25 MR, LINDSAY: | wish you weren't here.
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16:46:34 1 MR O CONNOR | don't have the answer right
16:46:38 2 off the top of nmy head. Let ne find out what the
16:46:40 3 mechanismis. Fair question.
16:46:43 4 MR, RON PH LEMONCFF: Anot her question | wanted

16:46:44 5 to ask, this is probably a | egal thing.

16:46:48 6 MR O CONNOR: Don't ask ne that.

16:46:49 7 MR, RON PHI LEMONOFF: | asked John earlier.
16:46:55 8 Something to do with the fact that John had nenti oned
16:47:13 9 that directing or talking to the three contractors that
16:47:16 10 they nust work the local entities to fulfill 104-91.
16:47:25 11 And | made the comrent that if you read 104-91, it says
16:47:28 12 that the Secretary of Conmmerce nust deal with the | ocal
16:47: 30 13 organi zations, and | think that NOAA del egating that
16:47: 35 14 responsibility (inaudible) to the Arny Corps facilities

15 (i naudi bl e).

16: 47: 54 16 MR. O CONNOR:  Let ne think about that. The
16:47:56 17 | ast person in the world you want out here is Secretary
16:47:59 18 of Comrerce, |'Il tell you. Nothing against him but if

16:48: 03 19 you want to bog down a process, go to that |evel. Let
16:48: 07 20 me think about that. Go ahead with whatever the next --

16:48:11 21 CO CHAI R MALAVANSKY:  Ed?
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16:48: 11 22 MR |LIODOR PH LEMONOF: M. Chairman, | got a

16:48: 13 23 guestion. This would probably go to Craig, perhaps
16:48: 19 24 John. Who from Seattle would give the technical advice

16: 48: 34 25 to select the contractor? Wo in Seattle did the work,
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16:48:39 1 technical work?
16:48: 40 2 MR. O CONNOR: The group, Dave, Tony, M nh.
16:48:48 3 Who el se did you guys have working -- who provided a
16:49:00 4 technical overview? W went to an outside source for
16:49:12 5 technical review, which is pretty standard.
16:49:16 6 CO CHAI R MALAVANSKY: Bret?
16:49:17 7 MR COBURN: Is there a witten review of our

16:49:19 8 conmpany' s performance and our qualifications prepared by
16:49:24 9 NOAA?

16:49: 25 10 MR O CONNOR | don't know. Do you guys have
16:49: 26 11 an answer to that?

16:49: 27 12 MR. W NANDY: We have a draft of what CSI had
16:49: 34 13 witten, together with they were awaiting our comments
16:49: 37 14 before they could finalize their review of the

16:49: 40 15 cooperative agreenent.

16:49: 44 16 MR O CONNOR | don't know if that's sonething
16:49:48 17 we share.

16:49: 50 18 MR, | LI ODOR PHI LEMONCOF: W can get that

16:49:52 19 t hrough the Freedom of Infornation Act.

16: 49: 53 20 MR. O CONNOR. That may be, |I'mnot sure.
16: 49: 57 21 CO- CHAI R MALAVANSKY: CGeneral ?
16: 49: 59 22 MR, GROMOFF: Just for -- | know, co-chair,
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16: 50: 02 23 you're looking for the time. | would like to know where
16:50: 05 24 we're going fromhere. 1s NOAA still planning on

16: 50: 08 25 funding the RAB and, you know, how many neetings are we
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16:50:11 1 tal ki ng about and budgeting for us to get a chance to
16:50:13 2 continue these efforts that are going on on the islands?
16:50:18 3 That's ny question to ask.

16:50:19 4 CO- CHAI R MALAVANSKY:  Yeah, that woul d be
16:50:21 5 probably nore appropriate for John and Samto answer
16:50:30 6 that. | get invited to the dance every so often.
16:50:32 7 MR O CONNOR: Do you really think we'd pass up

16:50:34 8 an opportunity to do this again?

16:50: 37 9 MR GROMOFF: This is not bad.
16: 50:40 10 MR. O CONNOR: This has been easy.
16: 50: 44 11 CO CHAI R MALAVANSKY: In terms of, you know,

16:50:46 12 the time and place of the next neeting, | know we had
16: 50:49 13 suggested St. Paul as, you know, as a place to neet.
16:50:56 14 And | don't know what schedules are like or things of
16: 50: 59 15 that nature, and when the next neeting.

16:51: 06 16 Sanf? John?

16:51: 08 17 COCHAIR HHGJUCHI :  Just to sort of throw out a
16:51: 12 18 brainstormng idea, and | haven't consulted with John,
16:51: 14 19 to be fair with him about that. | understand that you
16:51:16 20 want to review sone of the things that are going to take
16:51: 20 21 place in the near future on the islands. | would

16:51: 23 22 suggest that you might want to coordinate that neeting
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16:51: 24 23 wi th John, and a possible RAB neeting at that particul ar

16:51:29 24 time, to save what | would call |ogistical expenses of

16:51: 35 25 himflying out and his staff flying out.
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16:51:39 1 Si nce everybody's concerned about noney,
16:51:42 2 woul d suggest that woul d be an opportunity. And then
16:51:44 3 bring the other islanders on board at that tinme. |
16:51:49 4 think that would be an appropriate use of funds. 1"l
16:51:56 5 | eave that to John to decide. That's only, again, as
16:52: 01 6 said, a brainstorming idea. | know that he's interested
16:52: 02 7 in holding it relatively as soon as possi bl e,

16:52: 06 8 considering it's been a long tine since we've net.

16:52:10 9 MR, LINDSAY: Just, | guess there's two things.
16:52: 14 10 | think the bylaws, but I'mnot certain, allow for
16:52:18 11 convening the RAB nore frequently than quarterly. |'m
16:52:21 12 not sure it nmet -- ny understanding is the RABs haven't

16: 52: 27 13 nmet quarterly anyway. Maybe three tinmes a year.

16: 52: 33 14 But getting back to the request that was made
16: 52: 35 15 of us to basically have sone deliberations with the
16:52:41 16 communi ty regardi ng work plans. However you think is
16: 52: 48 17 right, convenient to do that. W can either consider it
16: 52: 53 18 ina St. George RAB, a St. Paul RAB, independently, to
16: 52: 57 19 tal k about the appropriate work plans in there, or you
16: 53: 01 20 can -- and | think | heard sonebody say possibly we
16:53: 04 21 could select a subcomittee of the RAB to sit down with
16: 53: 08 22 us and go over that, and if you wanted to invite the

16:53: 11 23 public into that to hear that, |I'll leave that up to
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16: 53: 15 24 you.

16: 53: 19 25 But | guess fromny perspective, | want to get
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16:53:22 1 noving on this as quickly as possible. [If things go
16:53:28 2 well, | nmean |I'mtal king about maybe wanting to come out
16:53:37 3 in three weeks or four weeks and start tal ki ng about
16:53:38 4 these things. Even if | don't have the work plan in
16:53:38 5 hand, | really feel like | need to see this place.
16:53:41 6 And maybe you at that tine can convey certain

16:53:44 7 ki nds of concerns that you have about this, that or the
16:53:48 8 other thing that | can use to dial ogue with our

16:53:52 9 contractors, whoever they are, to nmake sure that those
16:53: 54 10 are incorporated in the work plan.

16:53:56 11 As soon as we get going on those work plans,
16:54: 01 12 come back out again and, you know, |et you hear what our
16:54: 05 13 i deas are on how to deal with what our options are. How
16:54:09 14 we night want to direct which type of -- or select which
16:54:15 15 type of alternative and direct our contractor to
16:54:17 16 actual ly devel op a nore sophisticated work plan.

16: 54: 22 17 So this is kind of like on the fly here, but
16:54:25 18 what I'mtelling youis I'mwlling to cone out as much
16:54:29 19 as it takes, essentially, with the sane idea of trying
16:54: 33 20 to get the job done.

16:54: 34 21 CO CHAI R MALAVANSKY:  Sanf

16:54: 34 22 COCHAIR HIGUCHI :  Could | suggest, John has

16: 54: 37 23 offered a wi ndow of, let's say, three weeks. The other
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16: 56: 32 24

thing is that | would suggest that the conmunity RAB

co-chair meet with the island co-chairs and deci de
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wi thin that w ndow what woul d be an appropriate tinme to
neet. And then the community RAB co-chair could convey
that information to John for conveni ng the next RAB
neeting, hopefully within a wi ndow of three weeks or

t her eabout .

CO CHAI R MALAVANSKY: That's fi ne.

MR, BOURDUKOFSKY: | have a question. Are you
officially now the RAB co-chair, or is John, or --

CO CHAIR HIGUCHI : Going back to the, what a
friend of mne calls the wiring diagram that position
is vacant right now | have been asked to, in the
interim fill in on that position. M understanding is
that that position is being filled at a governnent |eve
of a G5-13. | ama governnent |evel GS-14.

The other thing is, | do not have the technical
background that is being sought for that particul ar
vacancy that would be able to communicate froma
technical point of vieww th John. Sue Kennedy is very
well versed in cleanups. She worked for the Air Force
inthis particular area. | don't think that | qualify
as a long-term if you will, person involved in this
type of an area.

I have a personal interest in strategic

pl anni ng and organi zati on devel oprment; and from a
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16: 56: 35 25 personal viewpoint, | amvery interested i n how RABs
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16:56:44 1 work. But | do not see nyself in a long-termposition
16:56:45 2 as fulfilling this vacancy. So | want to nake that
16:56:47 3 clear to you.

16:56:49 4 | appreciate Iliodor's confidence in ne. |'ve

16:56:53 5 tried to stay clear of caucuses and tried to naintain at

16:57: 00 6 | east sone senbl ance of being what | would call a good
16:57:09 7 co-chair. | appreciate that vote of confidence from
16:57:14 8 I'l'i odor

16:57: 17 9 CO CHAI R MALAVANSKY:  Thank you, Sam
16:57: 20 10 In any event, | know Iliodor and Bret had

16:57:24 11 pl anned to be on the island the first week of My or
16:57:26 12  thereabouts.

16: 57: 28 13 MR, | LI ODOR PHI LEMONCF: Yeah, | plan to be
16:57:29 14 there, and we're having a board neeting on the 11th or
16:57:32 15 12th. So | think within that time frame we can do that.
16:57: 38 16 MR, LINDSAY: First week of May?

16:57:40 17 MR | LI ODOR PH LEMONOF: Yeah, after the 12th
16:57:42 18 of May.

16:57:43 19 MR, LINDSAY: After the 12th of May?

16:57:46 20 MR LI ODOR PH LEMONOF: Woul d that work for
16: 57: 47 21 you?

16: 57: 47 22 MR, LINDSAY: Right now it does because | don't
16: 57: 50 23 know where we're going to be. But if things are noving

16: 57: 52 24 faster, then tell me who | should relay our status, our

file://IAI/RABAT99.txt (234 of 246) [2/28/2001 9:29:45 AM]



file://IA/RAB4799.txt
16: 58: 00 25 progress to, and | will relay that to one or two

PACI FI C RIM REPORTI NG 907/ 272-4383

239

16:58: 04 1 i ndividuals, one for each island, if you want, and j ust
16:58: 07 2 to Max, and, Max, you can deal with it. And then we can
16:58: 09 3 nmake anot her decision as to whether the timng should be
16:58: 13 4 noved forward.

16:58:18 5 MR 1LIODOR PH LEMONOF: | will be on St.

16:58:20 6 George on the 3rd.

16:58:23 7 MR LINDSAY: O WMy?
16:58:25 8 MR | LI ODOR PH LEMONOF:  Yes.
16:58:27 9 MR, LINDSAY: |s there sonebody that | can

16:58: 30 10 conmmuni cate with?

16:58: 30 11 CO CHAI R MALAVANSKY: Yes, just talk to nme and
16:58:32 12 "Il get the word out.
16:58: 34 13 MR LINDSAY: So Max will coordi nate for both

16: 58: 36 14 i sl ands and see when everybody's down there.

16: 58: 40 15 Is there a problen? | nean, |'ve indicated,
16:58:43 16 but let's just confirmthis. 1've indicated that we
16:58: 47 17 could hold separate neetings on each island so as not to
16: 58: 51 18 confuse one over the other in sharing tine, discussions
16:58: 56 19 on particular sites on each island. It just seens nore
16: 58: 58 20 expedi ent to do that.

16:58:59 21 CO CHAI R MALAVANSKY:  Yeah, |'ve got no
16:59: 01 22 problens with that.

16:59: 02 23 MR, LINDSAY: At least for this work plan
16:59: 07 24 devel oprent naybe. As things are progressing, we can

16:59: 12 25 have a gathering like this with both islands.
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CO CHAI R MALAVANSKY: Al righty. Thank you
John.
Sam has few cl osing remarks here.
MR GROMOFF: | would like to propose sone
agenda itens for the next tinme we neet as a full RAB.
We brought up some issues here. | would |ike to have

some answers on the closures, if possible, froma | egal
st andpoi nt, viewpoint, of transfer of property, what
options are there.

Second, | would like to, if we can, discuss a
little nmore -- and | think once the subconmittees cone
up with the work plans on the nilestone schedul e, when
they think the start date woul d be and conpl eti on dat es,
et cetera.

And we had before, you know, we used to have
that chart that showed the different work, what was
done, what was conpleted, et cetera. | nean, that was a
good work chart to go by because it kept us up to speed
on the site projects and what was being done. And if
there's going to be any -- and the results of the test
that was done on St. Paul referenced the saltwater
wells, et cetera, and we'd like to have -- you know, if
we have technical people out on the island doing these
type of tests, we should be briefed on the results of

those tests. |If there's any that are done between now
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and the next RAB neeting, | would sure like to have
those presentations by those technical people. O if
John's capable to provide that information, we'd like to
have those type of briefings. Those are the type of
items 1'd like to see considered.

CO CHAI R MALAVANSKY:  Erin?

MS. ROSE: There have been a nunber of requests
for budget issues.

CO CHAI R MALAVANSKY: Ri ght, budget info al so.

Ron?

MR. RON PHI LEMONOFF: | had tinme to think over
the questi on.

MR O CONNOR  All right.

If what you're driving at, Ron, is do we really
have the authority under 104-91 to (inaudible) the
Departnent of Commerce, NOAA, and the locals. 1s that
basi cal |y what you're asking?

MR, RON PH LEMONCFF: | was wondering if you
did doit, it was inplied that it neets the intent of
104-91, and the |l anguage says it nmust be directly for
the grant (inaudible).

MR, O CONNOR. W believe that we are doing it
the way is reasonabl e under 104-91. W can't do
everything. W have to hire other people to do things.

We've put the Corps of Engineers in the mddle. That's
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the United States governnent who is there. And | can't
i magi ne that Congress woul dn't approve of that kind of
appr oach.

| don't read the statute as requiring us to
deal directly and utilize local entities to do
everything, including contract oversight of whatever we
m ght need to hire a third party to do.

MR, RON PH LEMONCFF: It was inplied by John
that if we hired Tetra-Tech and they subcontracted to us
to clean the job, we've fulfilled the intent of 104.

MR OCONNOR: Oh, | think we have. That's
what I'mtrying to tell you. W can nake those kinds of
deci sions. W have that authority to adm nister the
f ederal nonies that have been dedi cated, allocated to
this project, and we have certain responsibilities that
we have to fulfill, and it's certainly wthin our
di scretion as to how best we can acconplish that. And
don't think 104-91 says we can't hire a third-party
contractor.

MR, RON PH LEMONCFF: It says you have --

MR. O CONNOR: To the maxi mum extent practical
to use local entities. | think we're disagreeing on it.
| think | understand, but | feel very confortabl e that
we are consistent with the law in what we're doing.

CO CHAI R MALAVANSKY: El ary?
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MR, GROMOFF: And also for an agenda item 1'd
l'i ke to have NOAA to | ook at the executive order that
was presented on working with tribal entities, ANCSA
corporations, et cetera, on utilizing environmental
cleanup. 1'd like you to review the Departnent of
Def ense policy, and it highlights what they just put
t oget her.

The majority of the federal agencies are
adopting this on howto work on the environnental
cl eanup and working with specifically tribal entities
and ANCSA corporations on transfer of environnental
property, cleanup on lands, and |I'd highly | ook at NOAA
to see what you think and your interpretation of this
process. |If the Corps of Engineers does becone the
prinme and do the nanagenent, they would have to foll ow
this policy. And I'd highly recormend the rest of the
RAB nenbers, 1'll make sure you get a good copy of this.
| think this is a very good poli cy.

MR O CONNOR  Are you famliar with that?

CO CHAI R MALAVANSKY:  Yeah, we can get that
into the m nutes.

MR GROMOFF: | think this is the only one |
stol e.

CO CHAI R MALAVANSKY: Ckay. Sam your cl osing

remar ks, pl ease.
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COCHAIR HHGQUCHI :  As you can tell, my service
tothis RABis |limted. Your bylaws allow for a
facilitator to cone in during difficult and conpl ex
issues. | would, if asked, | would cone in and assi st,
with the facilitator, to assist John or the co-chair RAB
person that's finally picked, should that be the case,
but in an advisory capacity. And so | would not be
sitting at this table. So as Ray says goodbye, | will
al so say goodbye. 1've gotten to know you over the
years on a personal basis and | have a great respect for
you as individuals and the entities that you represent.

| have made it clear in my mnd that this --
and John has nmade it clear in a way also, that he is
trying to put this process on a fast track. That is,
the cleanup of the Pribilof Islands. This RAB is not a
lasting entity. You have available to you the Joint
Managenent Board. | strongly urge that sone of these
i ssues that have drifted into this RAB be properly
pl aced in the Joint Managenment Board agendas.

The other thing that | would -- there are two
nore things I'd like to talk about. One is, |'ve
carried along with me since one of the first projects
that -- and |'mglad that Elary is here. The partnering
agreenent for the oil seep on St. Paul Island. And it

reads -- and I'mproud to carry this in ny wallet. The
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partneri ng agreement reads: Wrking with a positive
attitude in the spirit of trust, cooperation, and
openness. Committed to the concept of partnering, we
agree to adhere to the follow ng principles: One, dea
with problens as they arise, address them at the | owest
possi bl e | evel.

That is, | would hope that you would use this
as a nechani sm one of the nechani sns, to conmuni cate
those problemissues and to talk about them but also
indirectly with John

To work together in a cal mand respectful
manner, which | appreciate that you' ve all done today.

Three, to communi cate frequently, face to face
when possible, and to acknow edge good work.

Four, to conplete the project on tinme, within
budget, and wi thout conpromi sing the health and safety
of all those invol ved, and the environnent.

Five, maintain good relations with |oca
entities and residents.

I would all hope that -- you represent
different entities fromthe islands. | would hope that
you woul d mai ntai n those good rel ati onshi ps that you've
devel oped here, and also take it back to the residents
of the islands. That's one of the purposes of this RAB

is to communicate with those people on the islands.
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Si x, obtain regul atory acceptance w thout | egal
ent angl enents, and avoiding litigation.

I think by expressing what we feel and
addressi ng those probl ens, although we cannot nake
deci sions, at |east we know where each other is com ng
fromso that there isn't anything hidden, and we can
avoi d those entangl enents and those legal litigation
processes.

This is a process that | firmy believe in. |
woul d not like it seen that you woul d becone
adversarial. |'ve really enjoyed working with you al
over the past years, and | would hope that you would
gi ve your support to John. And when his people cone on
island to manage the projects for a | onger period of
time, and they say they are going to sone islands out in
the Pacific that has black sand beaches, that you al
realize that they are not headed for the Hawaiian
I sl ands, but they are headed for your communities, and
they deserve the respect and trust that they will do a
good job. And | would hope that you would treat them
with that respect.

| thank you again for the privilege of serving
on this RAB and the privilege of neeting all of you as
i ndi viduals. Thank you.

CO CHAI R MALAVANSKY:  Thank you, Sam
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Ckay. |In the back
M5. JAYEGERT Max, |'d like to add a little
sonething. |'ve kind of just been watching this from

the back here. Both of these islands have a | ot of
complicated environnmental problens, and one thing that
each half of the RAB could do is |ike work at
prioritizing the sites that are nost inportant to each
communi ty and maybe feed that back to NOAA. Because,
you know, the bottomline is you can't start everything
at once. |If you're talking about work plans in early
May, there's going to have to be sonme priority. So |
woul d suggest that maybe the RAB hel p set sone
priorities on the sites.

CO CHAI R MALAVANSKY: | know in St. George we
have and, you know, we've gone through public hearings
through a Pl anni ng & Zoni ng Conmi ssi on process, et
cetera, and our process and whatnot, and we' ve conveyed
those concerns, and at times, you know, hey, what can |
say? | think there's probably, unfortunately, you know,
the trust, nmistrust, and has broken down, the system has
broken down sonmewhere. W heard sonme venting today,
probably |l egitinate and what not.

And John is walking into this, and | really
don't envy John's task, but | respect himin what he's

doing and I'll give himthe benefit of the doubt here
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process noving forward again. Because ultimately we

want it cleaned up.
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I think we have to rebuild the trust sonewhat

here, and unfortunately it's been danaged.

do that and where we go is probably going to tell a l

about us as a people, individuals and organizations,

within the next two, three nonths.

And so having said that, 1'd like to thank

everybody for attendi ng here today.

| ost his luggage, and | think it came in --

And how we

ot

I know, |ike Sam

was out partying and canme hone at 3:00 this norning.

hi s | uggage

And, you know, everybody that travel ed from back east,

know how gruesone that trip can be and whatnot,

but

thank you, everyone, for attending and taking tinme out

of your holidays. This is Holy Wek for us,

and Good

Friday is upcom ng and whatnot, and so we want to go on

hone for Easter, and so thanks.

MR GROMOFF: For the chairs, John, | do have

nmy own other copy, I'Il give that to you

stuff. And any board nenbers, RAB nenbers,

l'i ke to have a copy, I'Il send themout to you

et nme know, Max, and |'Il provide it.

CO CHAI R MALAVANSKY:  Thank you, El ary.

Motion on the floor to adjourn?

PACI FI C RI M REPORTI NG

file://IAI/RABAT99.txt (244 of 246) [2/28/2001 9:29:45 AM]

907/ 272- 4383

Just

on the policy

t hat woul d

249



file:///A|/[RAB4799.txt

17:13: 58

17:

17:

17:

17:

17:

17:

13:

14

14

14:

14

14

59

00

02

04

08

09

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR ALVIN MERCULI EF: So noved.

CO CHAI R MALAVANSKY: Moved by Alvin. Could
have a second to the notion.

MR GROMOFF:  Yes.

CO CHAI R MALAVANSKY:  Second by the general.

Al in favor of the notion, signify by saying "aye.

BOARD MEMBERS: Aye.

CO CHAI R MALAVANSKY: All opposed, sane sign.

Thank you very nuch.
(Meeting adjourned at 5:15 p.m)

- 000-
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CERTI FI CATE

I, the undersigned Notary Public in and for the
State of Al aska, do hereby certify:

That the annexed and foregoi ng proceedi ngs were
t aken stenographically before ne and reduced to
typewiting under mny direction;

| further certify that | amnot a relative or
enpl oyee or attorney or counsel of any of the parties to
sai d proceedings, or a relative or enployee of any such
attorney or counsel, and that | amnot financially
interested in the said proceedings or the outcone
t her eof ;

| further certify that the proceedi ngs as

transcribed, is a full, true and correct transcript.
IN WTNESS WHEREOF, | have hereunto set ny hand
and affixed ny official seal this day of
, 1999.

Kim R Behrens, RVR-CRR
Notary Public in and for the
State of Al aska, residing at
Anchor age.

My Conmmi ssion Expires: 4.24.00

PACI FI C RIM REPORTI NG 907/ 272-4383
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