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l. Introduction and Summary

For each rule an agency promulgates and does nifly Gs having no significant impact on a
substantial number of small entities, the Regujakdexibility Act of 1980, as amended (RFA) (5
U.S.C. § 601-612) requires the agency to prepadenaake available for public comment a final
regulatory flexibility analysis (FRFA) that desa#bthe impact of the rule on small businesses,
nonprofit enterprises, local governments, and oshaall entities.

The Endangered Species Act of 1973, as amended)(ESBAU.S.C. § 1531-1544) requires
NOAA Fisheries to designate critical habitat foreditened and endangered species to the
maximum extent prudent and determinable. Sectidn)(2) of the ESA requires that critical
habitat be designated “on the basis of the besnsfic data available and after taking into
consideration the economic impact, the impact otional security, and any other relevant
impact, of specifying any particular area as aitigabitat.” This section grants the Secretary [of
Commerce] discretion to exclude any area fromaaithabitat if he determines “the benefits of
such exclusion outweigh the benefits of specifysngh area as part of the critical habitat.” The
Secretary's discretion is limited, as he may neotugle areas if it “will result in the extinction of
the species.”

Once critical habitat is designated, section Thef ESA requires Federal agencies to ensure they
do not fund, authorize or carry out any actiong tiifl destroy or adversely modify that habitat.
This requirement is in addition to the section quieement that Federal agencies ensure their
actions do not jeopardize the continued existefdisted species.

This FRFA addresses regulations that designaieatritabitat for 7 Pacific salmon and steelhead
evolutionarily significant units (ESUs) listed agshreatened” or “endangered” under the
provisions of the ESA. Table 1 describes each BE$lWeims of ESA status, listing date and
geographical scope.

Table 1. Descriptions of the 7 Pacific Salmon and Steelhead ESUs

ESA Statug/
ESU Year Listed Geographic Scope (State and County)

California Coastal Threatened/ CALIFORNIA — ColusaGlenn, Humboldt, Lake, Mendocino, Napa, Sonc

chinook salmon 1999 Tehama, Trinity

Central Valley spring- Threatened/ CALIFORNIA — Alameda, Butte, Colusa, Contra Co&tenn, Mendocino,

run chinook salmon 1999 Nevada, Placer, Plumas, Sacramento, San JoaqustaSolano, Stanislaus,
Sutter, Tehama, Trinity, Yolo, Yuba

Central California Coa: Threatened/ CALIFORNIA — Alameda, Contra Costa, Lake, Marin, hMecino, Napa,

O. mykiss 1997 Sacramento, San Francisco, San Joaquin, San Mgdatg Clara, Santa Cruz,
Solano, Sonoma, Stanislaus

California Central Threatened/ CALIFORNIA — Alameda, Amador, Butte, Calaveras, @@, Contra Costa,

Valley O. mykiss 1998 El Dorado, Fresno, Glenn, Madera, Mariposa, Menundilerced, Napa,

Nevada, Placer, Plumas, Sacramento, San JoaquastaSolano, Stanislaus,
Sutter, Tehama, Trinity, Tuolumne, Yolo, Yuba
Northern Californidd. Threatened/ CALIFORNIA — Colusa, Glenn, Humboldt, Lake, Menduomj Sonoma,
mykiss 2000 Tehama, Trinity
SouthCentral Californii Threatened/ CALIFORNIA — Fresno, Merced, Monterey, San Ben§an Luis Obispo,
CoastO. mykiss 1997 Santa Clara, Santa Cruz, Stanislaus

Southern Californi®. Endangered/ CALIFORNIA — Kern, Los Angeles, Orange, Riversi@an Diego, San Luis
mykiss 1997 Obispo, Santa Barbara, Ventura




Summary of | mpacts on Small Entities

An estimate of the number of firms in each ESU #ratsubject to the rule under the final critical
habitat designation and meet the SBA small busiokssification standard is provided in Table
2. Table 2 also presents the difference betweenfitte critical habitat designation and
Alternative 1, the critical habitat designation lwito areas excluded. The number of affected
small entities under the final critical habitat idestion ranges from 444 to 4,893 depending on
the ESU. The estimated costs of ESA section 7 imefgation incurred by these small entities
range from $1.6 million to $26.5 million dependiaog the ESU. The estimated total section 7
implementation costs to regulated small entitiesoeisted with the final critical habitat
designation across all ESUs are $59.2 million.

Table 2. A Comparison of the Final Critical Habitat Designation and Critical Habitat
Designation with No Ar eas Excluded by ESU

Alternative 1: Critical Difference Between
Habitat Designation with Final Critical Habitat Critical Habitat
No Areas Excluded Designation Designations
Reduction Reduction
No. of Economic No. of Economic in No. of in Economic
Regulated | Impactson | Regulated | Impactson | Regulated Impactson
Small Small Small Small Small Small
ESU Entities | Entities($) | Entities | Entities($) | Entities | Entities($)
California Coastal chinook salmon 1,076 4,415,433 87 6 3,367,074 -389 -1,048,359
Central Valley spring-run chinook salman 3,088 28,278 2,598 17,575,308 -491  -5,464,975
Central California Coasd. mykiss 6,391| 15,813,00% 2,363 11,558,200 -4,028 -4,754,8
California Central ValleyD. mykiss 5,632 | 30,619,333 4,898 26,546,4p9 -140 -4,072,904
Northern CaliforniaD. mykiss 445 2,075,535 444 1,637,633 2 -437,902
South-Central California Coaéx mykiss 1,199 | 11,944,762 1,137 11,904,858 163 -39,904
Southern Californi®. mykiss 896 8,596,103 664 6,965,566 -2p7 -1,630,537
All ESUSs! 14,664 | 68,768,96 8,352 59,239,866 -6,311 -9,8929,0

1 Many of the ESUs overlap; thus, the row labeletl ESUs” estimates unique effects and is not sinipysum of all
ESUs.

Source: Northern Economics, Inc. analysis basediata from NOAA Fisheries Northwest Region. The datal
method of analysis are described in Appendix Airkate of the Number of Small Entities to Which tRale will
Apply and Appendix B: Estimate of the Economic Ircfzaon Small Entities by ESU.

NOAA Fisheries did not consider the alternativenot designating critical habitat for the 7
Pacific salmon and steelhead ESUs because thatailtee does not meet the legal requirements
of the Endangered Species Act.

NOAA Fisheries did consider the following two sifjcént alternatives to the final designation of
critical habitat:

1. Designate all particular areas that meet the definof critical habitat as given in section
3(5)(A) of the ESA;

2. Designate only particular areas that meet the ifieiinof critical habitat with a high
conservation value.

Under the first alternative, no areas are excluidedeconomic or other reasons. Through the
section 4(b)(2) process of weighing benefits ofl@sion against benefits of designation, NOAA
Fisheries determined that the final designationritical habitat provided an appropriate balance
of conservation and economic mitigation, and thatlaling the areas proposed for exclusion
would not result in extinction of the species. Timal designation would reduce the adverse
economic impacts on entities, including small @it It is estimated that excluding areas from




the rule designating critical habitat could savakmntities from $39.9 thousand to $5.5 million
in compliance costs depending on the ESU (Tabl&!®).estimated total savings across all ESUs

are $9.5 million.

NOAA Fisheries examined and rejected the secordraltive of excluding all habitat areas with
a low or medium conservation valiethe agency determined that this alternative resluce
economic impacts relative to the final designatbreritical habitat; however, for many habitat
areas the incremental economic gain from excludivay area is relatively small (Table 3).
Moreover, this alternative is not sensitive to thet that for most ESUs, eliminating all low and
medium value habitat areas is likely to signifitanipede conservation. Because the agency
concluded that the benefits of exclusion wouldawgtveigh the benefits of specifying these areas
as part of the critical habitat, NOAA Fisheriesgd the second alternative.

Table 3. A Comparison of theFinal Critical Habitat Designation and Critical Habitat
Designation with Areas of Low and Medium Conservation Value Excluded by ESU

Alternative 2: Critical
Habitat Designation with
Areasof Low and Difference Between
Medium Conservation Final Critical Habitat Critical Habitat
Value Excluded Designation Designations
No. of Economic No. of Economic No. of Economic
Regulated | Impactson | Regulated | Impactson | Regulated | Impactson
Small Small Small Small Small Small
ESU Entities | Entities($) | Entities | Entities($) | Entities | Entities($)
California Coastal chinook salmon 545 3,839,337 588,367,074 143 -472,263
Central Valley spring-run chinook salman 1,89 25,956 2,598 17,575,308 719 -4,340,153
Central California Coasd. mykiss 1,449| 10,571,591 2,363 11,558,200 914 986,609
California Central ValleyD. mykiss 4,264 | 25,503,179 4,898 26,546,4R9 §29 1,043,250
Northern CaliforniaD. mykiss 365| 1,771,686 444 1,637,633 79 -134,053
South-Central California Coaéx mykiss 551 5,803,493 1,137 11,904,858 585 6,101,365
Southern Californi®. mykiss 651 5,618,168 664 6,965,566 17 1,347,398
All ESUSs! 7,156 | 48,366,349 8,35P 59,239,866 1,196 10,873,517

1 Many of the ESUs overlap; thus, the row labeletl ESUs” estimates unique effects and is not sinipysum of all
ESUs.

Source: Northern Economics, Inc. analysis basediata from NOAA Fisheries Northwest Region. The datal
method of analysis are described in Appendix Airkate of the Number of Small Entities to Which tRale will
Apply and Appendix B: Estimate of the Economic Ircfzaon Small Entities by ESU.

In describing the economic effects of including excluding a particular area from critical
habitat, it is not accurate to include all of tleeextensive impacts because it is unlikely that the
impacts attributable to critical habitat designatiwould ever account for the total impacts.
However, in examining its extensive consultatiooord, NOAA Fisheries could not discern a
difference in the impact of applying section 7’'sgardy requirement versus applying the adverse
modification requirement. For that reason, NOAAhEises decided to analyze the full impact of
the adverse modification requirement, regardlesswbkther it is coextensive with other
requirements, such as jeopardy.

NOAA Fisheries has made a substantial effort tdeainformation regarding the economic
impact of the regulatory action on all entities;limding small entities. However, unavailable or

"The rating of individual watersheds for their canation value is discussed in National Marine Fiighe Service,
Assessment of NOAA Fisheries’ Critical Habitat Aytadal Review Teams for 13 Evolutionarily SignifigalJnits of
West Coast Salmon and Steelhead, NOAA Fisherieshivest Region Report, July 2005, available from MOA
Fisheries at http://www.nwr.noaa.gov/1salmon/safr@ighab/CHsite.htm.




inadequate data leaves some uncertainty surrourmitiy the numbers of entities that will be
subject to the rule and the characteristics ofiapacts on particular entities.

1. Specific Requirement to Prepare an FRFA

Section 604(a)(1)—(5) of the RFA specifies the eahbf a FRFA. Each FRFA must contain:
1. A succinct statement of the need for, and objestofethe rule;

2. A summary of the significant issues raised by thklip comments in response to the initial
regulatory flexibility analysis (IRFA), a summary the assessment of the agency of such
issues, and a statement of any changes made iprtdpmsed rule as a result of such
comments;

3. A description of and an estimate of the numbemadls entities to which the rule will apply
or an explanation of why no such estimate is alhila

4. A description of the projected reporting, recorgkag and other compliance requirements of
the rule, including an estimate of the classesnudisentities which will be subject to the
requirement and the type of professional skillsessary for preparation of the report or
record; and

5. A description of the steps the agency has takemitdimize the significant economic impact
on small entities consistent with the stated objest of applicable statutes, including a
statement of the factual, policy, and legal reagonselecting the alternative adopted in the
final rule and why each one of the other significalternatives to the rule considered by the
agency which affect the impact on small entities waected

[11.  Need for, and Objectives of, the Rule

Section 4(a)(3) of the ESA and implementing regoiet (50 CFR 424.12) require the Secretary
to designate critical habitat concurrently with tisting of a species to the maximum extent
prudent and determinable. Given that the 7 Paafdmon and steelhead evolutionarily

significant units are Federally-listed as threateoeendangered under the ESA, NOAA Fisheries
finds that the designation of critical habitategjuired.

The benefits of critical habitat designation derfvem section 7 of the ESA, which requires
Federal agencies, in consultation with NOAA Fiskgrito ensure that actions they carry out,
permit, or fund are not likely to destroy or adwedysmodify critical habitat of such species.
Moreover, a designation of critical habitat bersefit species by highlighting areas where the
species occurs and by describing the features rwithose areas that are essential to the
conservation of the species and that may requirecialp management considerations or
protection.

The purpose of the rule is to designate the ctitiaditat for 7 Pacific salmon and steelhead
evolutionarily significant units pursuant to the &ZSNOAA Fisheries is responsible for
determining whether species, subspecies, or digtiopulation segments of Pacific salmon and
steelhead are threatened or endangered and wigiah eonstitute critical habitat for them under
the ESA. To be considered for listing under the E&Ajroup of organisms must constitute a
“species,” which is defined in section 3 of the Azxinclude “any subspecies of fish or wildlife or
plants, and any distinct population segment of sppgcies of vertebrate fish or wildlife which
interbreeds when mature.” The agency has deterntivatch group of Pacific salmon or steelhead
populations qualifies as a distinct population seghif it is substantially reproductively isolated
and represents an important component in the @gonhry legacy of the biological species. A
group of populations meeting these criteria is wered an “evolutionarily significant unit”
(ESVU) (56 FR 58612, November 20, 1991). In its HiS#ing determinations for Pacific salmon




and steelhead, NOAA Fisheries has treated an ESU“distinct population segment.” To date,
NOAA Fisheries has identified a total of 27 Pacsgaimon or steelhead ESUs as threatened or
endangered under the ESA, 25 of which are preséstgd and two of which are proposed for
listing (see 69 FR 33101, June 14, 2004)). Critlwabitat has been designated for 6 of these
ESUs, and 20 of these ESUs are currently undeewefar critical habitat designation.

As noted above, the ESA requires NOAA Fisheriedegsignate critical habitat for threatened and
endangered species to the maximum extent prudendeterminable. Section 4(b)(2) of the ESA
requires that critical habitat be designated “om ltlasis of the best scientific data available and
after taking into consideration the economic impalee impact on national security, and any
other relevant impact, of specifying any particidega as critical habitat.” This section grants the
Secretary [of Commerce] discretion to exclude aneadrom critical habitat if he determines “the
benefits of such exclusion outweigh the benefitspécifying such area as part of the critical
habitat.” The Secretary's discretion is limitedhasmay not exclude areas if it “will result in the
extinction of the species.”

The ESA defines critical habitat under section @bas:

“(i) the specific areas within the geographicalaaoecupied by the species, at the time it is listed
... on which are found those physical or biolagieatures (I) essential to the conservation of
the species and (II) which may require special gam&nt considerations or protection; and

(i) specific areas outside the geographical azapied by the species at the time it is listed . .
upon a determination by the Secretary that suchsaaee essential for the conservation of the
species.”

Once critical habitat is designated, section Thef ESA requires Federal agencies to ensure they
do not fund, authorize or carry out any actiong tiidl destroy or adversely modify that habitat.
This requirement is in addition to the section quiement that Federal agencies ensure their
actions do not jeopardize the continued existefitisted species.

V. IssuesRaised by Public Commentson theInitial Regulatory
Flexibility Analysis

Significant issues raised by interested stakehsldad the response of NOAA Fisheries to each
of those issues are presented below.

Issue#1: A number of comments stated that the analysisldreddress impacts on agriculture of
pesticide reduction requirements.

Agency Response: The IRFA identified potential impacts to smalltigas using data from Dun

& Bradstreet’'s Market Identifiers on the ratio ofial businesses to total businesses in potentially
affected industries within counties containing mregd critical habitat. The initial analysis listed
a single type of agricultural operation: Beef Gaianching and Farming. The estimated number
of these operations in a county was weighted byptiogortion of that county covered by the
critical habitat designation. The FRFA includesthtypes of crop production: Oilseed and Grain
Farming, Vegetable and Melon Farming, and Fruit &g Nut Farming.

Issue #2: Another comment stated that the IRFA needs mdegians regarding the applied
sources of information.

Agency Response: Source notes have been added to all tables piegeanalytical results. In
most cases these notes refer the reader to detibeatiptions of data and methods provided in
appendices in the FRFA.




Issue #3: One comment letter stated that the IRFA assutresnost compliance costs would be
borne by third parties when, in fact, a significgatrtion of all section 7 related costs are not
borne by those entities, but rather are borne &yts. Bureau of Reclamation (USBR).

Agency Response: In many cases it is unclear who will bear thetead modification. The
potentially burdened parties associated with medifons to activities are identified in the
economic analysis. The USBR may, in fact, bear dbst of modifications to USBR dams,
Federal land management activities, including Inggetc. Where information is not available on
a per project basis regarding the potentially affgqarty, the analysis errs on the conservative
side, assuming that impacts may be borne by prigatiéies, a portion of which may be small
entities.

V.  Description and Number of Small Entitiesto which the Rule will
Apply

Definition of a Small Entity
Three types of small entities are defined in thé&RF

Small Business. Section 601(3) of the RFA defines a small busirsskaving the same meaning
as small business concern under section 3 of ttedl Business Act. This includes any firm that
is independently owned and operated and is notrmmin its field of operation. The U.S. Small
Business Administration (SBA) has developed sizaddrds to carry out the purposes of the
Small Business Act, and those size standards céoubd in 13 CFR 121.201. The size standards
are matched to North American Industry ClassifmatSystem (NAICS) industries. The SBA
definition of a small business applies to a firrparent company and all affiliates as a single
entity.

Small Governmental Jurisdiction. Section 601(5) defines small governmental jurisdits as
governments of cities, counties, towns, townshyitages, school districts, or special districts
with a population of less than 50,000. Specialridist may include those servicing irrigation,
ports, parks and recreation, sanitation, drainagé,and water conservation, road assessment,
etc. Most tribal governments will also meet thenstard. When counties have populations greater
than 50,000, those municipalities of fewer thard80,can be identified using population reports.
Other types of small government entities are natamly identified under this standard, as they
are not typically classified by population.

Small Organization. Section 601(4) defines a small organization asraryfor-profit enterprise
that is independently owned and operated and noiragmt in its field. Small organizations may
include private hospitals, educational institutioinggation districts, public utilities, agricultal
co-0ps, etc. Depending upon state laws, it mayiffieudt to distinguish whether a small entity is
a government or non-profit entity. For example, atexw supply entity may be a cooperative
owned by its members in one case and in anothablicly chartered small government with the
assets owned publicly and officers elected at d#imeeselections as other public officials.

Description of Small Entitiesto Which the Rule will Apply

Federal courts and Congress have indicated thaFA &halysis should be limited to small
entities subject to the regulatibrs such, small entities to which the rule will ragiply are not
considered in this analysis.

2 Mid-Tec Elec. Coop v. FER@73 F.2d 327 (D.C. Cir. 1985).
3 Cement Kiln Recycling Coalition et. al. v. ER55 F.3d 855 (2001).




As noted previously, section 7 of the ESA requé&ash Federal agency to insure that any action
authorized, funded, or carried out by such agemscyadt likely to jeopardize the continued
existence of any endangered species or threatgmetkes or result in the destruction or adverse
modification of designated critical habitat. Toyat this result, Federal agencies must “consult”
with NOAA Fisheries.

The consultation process is not restricted to tiegency action, but is required whenever a
Federal nexus is present, such as when a Fedenatyagnhust authorize, approve, or fund a state
or private action. Activities on land owned by widuals, organizations, states, local and Tribal
governments only require consultation with NOAA Héses if their actions involve Federal
funding, licensing, permitting, or authorizationederal actions not affecting the species or its
critical habitat, as well as activities on non-Fedlelands that are not Federally funded,
authorized, licensed, or permitted, do not requeetion 7 consultation. For consultations
concerning activities on Federal lands, the relevidederal agency consults with NOAA
Fisheries. For consultations where the consultatiwnlves an activity proposed by a state or
local government or a private entity (the “appliganthe Federal agency with the nexus to the
activity (the “action agency”) serves as the liaisath NOAA Fisherie$.

Examples of actions that may be subject to a Federais and a section 7 consultation include,
but are not limited to:

(a) actions intended to conserve listed species or hiaditat;
(b) the promulgation of regulations;

(c) the granting of licenses, contracts, leases, eagsnmgghts-of-way, permits, or grants-in-aid;
or

(d) actions directly or indirectly causing modificat®to the land, water, or air.

Based on an examination of an array of activitiéh @& Federal nexus sufficient to trigger section
7 consultation requirements regarding critical tatbthis economic analysis identified the nature
of the small businesses that will be subject tortile. Special attention was paid to identifying
small businesses expected to face more signifiopaicts than other industry sectors as a result
of the rule. Table 4 presents a list of the maplevant activities with a Federal nexus and
descriptions of the industry sectors involved iosth activities, including NAICS codes and the
SBA thresholds for determining whether a firm isaim

4 Applicant refers to any person who requires forepgroval or authorization from a Federal agency pserequisite
to conducting the action (50 CFR 402.02).




Table4. Major Relevant Activitieswith a Federal Nexus and a Description of the Industry

Sectors Engaged in Those Activities

Major Relevant Activity

and Federal Nexus Description of Industry Sector NAICSCode SBA Size Standard
84 and 23(b) of the Federal Power Ad¢tiydroelectric Power Generation 221111 4 million megawatt
give the Federal Energy Regulatory This industry comprises establishments hours for the
Commission (FERC) the authority to primarily engaged in operating preceding fiscal
license projects located on Federal hydroelectric power generation year
lands or navigable or commerce claugg;ijities. These facilities use water
waters and which use water to power to drive a turbine and produce
generate power. electric energy. The electric energy
produced in these establishments is
provided to electric power transmission
systems or to electric power distribution
systems.
Under 810 of the Rivers and HarborsWater Supply and Irrigation Systems 22131 $6 million average
Act, the U.S. Army Corps of This industry comprises establishments annual receipts
Engineers (ACOE) permits in-water primarily engaged in operating water
structures, including irrigation pipes {reatment plants and/or operating water
and other water withdrawal struc’[ure%upmy systems. The water supply
system may include pumping stations,
aqueducts, and/or distribution mains.
The water may be used for drinking,
irrigation, or other uses.
Federal nexus activities for timber anBorestry and L ogging 113 $6 million average
livestock operators include timber |nqustries in the Forestry and Logging annual receipts
sales and grazing allotments permitteghctor grow and harvest timber on a
by the Forest Service or Bureau of ong production cycle (i.e., of 10 years
Land Management. or more).
Beef Cattle Ranching and Farming 112111 $750,000 average
This industry comprises establishments annual receipts
primarily engaged in raising cattle
(including cattle for dairy herd
replacements).
The typical Federal nexuses for Highway, Street, and Bridge 237310 $28.5 million
road/bridge construction and Construction average annual
maintenance activities are either  This industry comprises establishments receipts

funding from the Federal Highway  primarily engaged in the construction of
Administration for transportation  highways (including elevated), streets,
projects and/or Clean Water Act §404oads, airport runways, public
permitting from the ACOE for projectgjjewalks, or bridges. The work

with the potential to discharge dredg%rformed may include new work,

or fill material into navigable waters. reconstruction, rehabilitation, and
Roads, highways, and bridges may repairs.

also be considered point sources of

pollution and require a National

Pollutant Discharge Elimination

System (NPDES) storm water permit

under 8402 of the Clean Water Act.




Major Relevant Activity

and Federal Nexus Description of Industry Sector NAICSCode  SBA Size Standard
The primary Federal nexus for utility Electric Power Generation, 221111, 221112, 4 million megawatt
related activities is the ACOE, which Transmission and Distribution 221113, 221119, hours for the
autho_rizes Clean Wat_er Act §404 _ This industry group comprises 221121, 221122 prec?ding fiscal
permlts for projects with the pOter,‘t'alestablishments primarily engaged in year
to discharge dredged or fill material generating, transmitting, and/or
into navigable waters. Another distributing electric power.
possible nexus for utility related Establishments in this industry group

activities is FERC licensing of the may perform one or more of the

interstate transmission of electricity, following activities: (1) operate

oil, and natural gas by pipeline. generation facilities that produce
electric energy; (2) operate transmission
systems that convey the electricity from
the generation facility to the distribution
system; and (3) operate distribution
systems that convey electric power
received from the generation facility or
the transmission system to the final
consumer.

Natural Gas Distribution 22121 500 employees

This industry comprises: (1)
establishments primarily engaged in
operating gas distribution systems (e.g.,
mains, meters); (2) establishments
known as gas marketers that buy gas
from the well and sell it to a distribution
system; (3) establishments known as gas
brokers or agents that arrange the sale of
gas over gas distribution systems
operated by others; and (4)
establishments primarily engaged in
transmitting and distributing gas to final

consumers.
Water Supply and Irrigation Systems 22131 $6 million average
(See description above) annual receipts
Sewage Treatment Facilities 221320

This industry comprises establishments
primarily engaged in operating sewer
systems or sewage treatment facilities
that collect, treat, and dispose of waste.

Sand and gravel mining operations Construction Sand and Gravel 212321 500 employees
may request Clean Water Act 8404 Mining
permits from the ACOE for projects Thjs industry comprises establishments
with the potential to discharge dredge&imarily engaged in one or more of the
or fill material into navigable waters. following: (1) operating commercial
grade (i.e., construction) sand and
gravel pits; (2) dredging for commercial
grade sand and gravel; and (3) washing,
screening, or otherwise preparing
commercial grade sand and gravel.




Major Relevant Activity
and Federal Nexus Description of Industry Sector

NAICS Code

SBA Size Standard

Private parties may request permits Water and Sewer Line and Related
from the ACOE for a variety of Structures Construction

activities that occur in waterways or This industry comprises establishments

involve modifying navigable  primarily engaged in the construction of

waterways, such as construction in \yater and sewer lines, mains, pumping

waterways (€.g., breakwaters, docks.stations, treatment plants and storage

piers), dredging projects, shoreline 5nks.

stabilization, construction and

maintenance of oil and gas pipelines Oil and Gas Pipeline and Related

irrigation withdrawal structures, and Structures Construction

state or local water supply projects. This industry comprises establishments
primarily engaged in the construction of
oil and gas lines, mains, refineries, and
storage tanks.

Power and Communication Lineand
Related Structures Construction

This industry comprises establishments
primarily engaged in the construction of
power lines and towers, power plants,
and radio, television, and
telecommunications
transmitting/receiving towers.

Marinas

This industry comprises establishments
engaged in operating docking and/or
storage facilities for pleasure craft
owners, with or without one or more
related activities, such as retailing fuel
and marine supplies; and repairing,
maintaining, or renting pleasure boats.

Other Heavy and Civil Engineering
Construction

This industry comprises establishments
primarily engaged in heavy and
engineering construction projects
(excluding highway, street, bridge, and
distribution line construction).

The most common nexus for Land Subdivision

residential and related development igpjs industry comprises establishments
a Federal permit for stormwater outfayimarily engaged in servicing land and
construction/expansion issued by thesubdividing real property into lots, for
ACOE. subsequent sale to builders. Servicing of
land may include excavation work for
the installation of roads and utility lines.
Land subdivision precedes building
activity and the subsequent building is
often residential, but may also be
commercial tracts and industrial parks

237110

237120

237130

713930

237990

237210

$28.5 million
average annual
receipts

$6 million average
annual receipts

$17 million average
annual receipts

$6 million average
annual receipts
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Major Relevant Activity
and Federal Nexus Description of Industry Sector NAICS Code

SBA Size Standard

As authorized by the Clean Water AcEishing, Hunting, Trapping 114

NPDES permit program administeredyqystries in this sector harvest fish and
by the Environmental Protection other wild animals from their natural
Agency (EPA) controls water habitats and are dependent upon a
pollution by regulating point sources cqntinued supply of the natural

that discharge pollutants (including  yesource. The harvesting of fish is the
thermal pollutants) into U.S. waters. predominant economic activity of this
Point sources are discrete conveyancggior and it usually requires specialized
such as pipes or man-made ditches. yegsels that, by the nature of their size,
Industrial and municipal facilities configuration and equipment, are not
must obtain NPDES permits if their g jitaple for any other type of

discharges go directly to surface  roduction, such as transportation.
waters. Separate storm sewer systems

and combined sewer and overflow Food Manufacturing 311
systems may also be subject to Industries in this sector transform
NPDES permitting requirements.  |ivestock and agricultural products into

products for intermediate or final
consumption. The industry groups are
distinguished by the raw materials
(generally of animal or vegetable origin)
processed into food products.

Sewage Treatment Facilities 221320
(See description above)

$3.5 million average
annual receipts

500 employees

$6 million average
annual receipts

Paper and Pulp Mills 322121, 322122, 750 employees

This industry comprises establishments 322110
primarily engaged in manufacturing
paper and/or pulp.

Wood Product Manufacturing 321

Industries in this sector manufacture
wood products, such as lumber,
plywood, veneers, wood containers,
wood flooring, wood trusses,
manufactured homes (i.e., mobile
home), and prefabricated wood

buildings.
Under the ESA, the EPA must consulErop Production (Oilseed and Grain 1111,1112,
with the Fish and Wildlife Service and-arming, Vegetable and Melon 1113

NOAA Fisheries to ensure that the  Farming, Fruit and Tree Nut Farming)

registration of products under the  This industry group comprises

Federal Insecticide, Fungicide and  gstaplishments primarily engaged in 1)

Rodenticide Act complies with seCt'O’@rowing oilseed and/or grain crops

7 of the ESA. and/or producing oilseed and grain
seeds; 2) growing root and tuber crops
(except sugar beets and peanuts) or
edible plants and/or producing root and
tuber or edible plant seeds; or 3)
growing fruit and/or tree nut crops.

500 employees

$750,000 average
annual receipts

1 NAICS codes 221111, 221112, 221113, 221119, 221221122 — A firm is small if, including its affilies, it is
primarily engaged in the generation, transmisséod/or distribution of electric energy for sale atsdtotal electric output

for the preceding fiscal year did not exceed 4ianlimegawatt hours.

Source: U.S. Small Business Administration, htpaiv.sba.gov/size/indextableofsize.html, viewed JuAg2005.
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Small governments as well as small businesses awihogerate various hydroelectric power
facilities, water supply and irrigation systemsdaewage treatment facilities. Moreover, small
governments may also undertake utility line prgeeind carry out land subdivision for
residential, commercial, and industrial developm@&@unsequently, both small governments and
small businesses will be directly regulated byrtiie. The number of small governmental entities
that will be directly affected by the rule is unkmm However, a review of the historical
consultation record suggests that the number ofutations involving small governments is
likely to be small.

Estimate of the Number of Small Entitiesto Which the Rule will Apply

NOAA Fisheries has determined that the most pralctiait of analysis for designating critical
habitat of the 7 listed Pacific salmon/steelheadJE% a watershed unit defined by the U.S.
Geological Service as a hydrologic unit. Each higdyi@ unit is identified by a unique hydrologic
unit code (HUC) consisting of two to twelve diditased on the six levels of classification in the
hydrologic unit system. NOAA Fisheries determindée smallest practical hydrologic unit to
analyze is that designated by a fifth field codgdired to as a fifth field HUC or HUCS5).

However, it is not possible to directly determite number of firms in each industry sector in
each of the hydrologic units designated as critizdditat because of the geo-political coverage of
business activity data sets. The closest approiomgto the units of interest for which data are
available are counties. Counties included in thislysis area were identified using data provided
by NOAA Fisheries on watershed land area inclugethé ESU and maps provided by NOAA
Fisheries identifying the boundary of the ESU. Vhidre intersection of a county and the ESU is
unpopulated, that county has been excluded frorlighe

For each county included in the analysis, an estiroAthe total number of entities within each
industry sector subject to the regulation was d@etivby searching the D&B Duns Market
Identifiers (File 516) by NAICS code. This diregtdile is produced by Dun & Bradstreet, Inc.
and contains basic company data on U.S. busingablisement locations, including public,
private, and government organizations. Census datet from the 2000 Census of Population and
Housing were used to indirectly estimate the nundbdrusinesses in each ESU by assuming that
the number of businesses is directly proportiongdpulation density.

The SBA definition of a small business applies firm’s parent company and all affiliates as a
single entity However, because complete ownership and affiliaitidormation was unavailable
for the firms in each ESU, some firms may have haearrectly identified as small businesses.
Consequently, it is possible that this analysisrestamates the number of small entities that will
be regulated under the action.

An estimate of the number of firms in each ESU #rat subject to the rule and meet the SBA
small business classification standard is provideippendix A: Table 12-Table 25. Estimates of
the number of regulated firms in each ESU are sutiaedin Table 5. An estimate of the total

number of regulated entities across all ESUs is al®vided; this number accounts for the
overlap between ESUs for some of the watersheds.

> The SBA'’s “general principles of affiliation” aretsforth in regulations at 13 CFR 121.103.
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Table 5. Estimated Number of Regulated Small Entities by ESU and Industry Sector

Highway,
Water Beef Street, Construc- Other Heavy

Hydro- Supply Cattle and Electric  tionSand  Utility and Civil

electric and Forestry Ranching Bridge Services/ and Line Engineering Land NPDES

Power Irrigation  and and Construc- Natural Gas Gravel Construc- and Sub-  Permitted Crop
ESU Generation® Systems Logging Farming tion Distribution! Mining tion Construction division Activities Production Total
California Coastal chinook salmon 11 35 108 42 46 14 5 37 23 62 161 142 687
Central Valley spring-run chinook salmon 53 112 90 98 178 67 14 199 133 421 363 870 2,598
Central California Coast O. mykiss 23 91 15 46 145 36 4 159 114 521 542 667 2,363
California Central Valley O. mykiss 86 173 100 226 276 109 23 300 210 667 656 2,068 4,893
Northern California O. mykiss 8 22 91 34 32 10 4 23 13 36 108 62 444
South-Central California Coast O. mykiss 20 65 4 77 72 25 5 83 48 171 247 319 1,137
Southern California O. mykiss 14 30 2 18 30 19 1 60 42 137 173 142 668
All ESUs 158 188 69 157 318 204 16 636 437 1,217 1,803 3,150 8,352

L All entities in the Hydroelectric Power Generatiamd Electric Services Sectors are assumed to &k entities. Consequently, the compliance costsifioall entities in these sectors
represent an upper bound estimate. The numberaf entities in the hydroelectric power generationl electrical services industries is unknown beead the unavailability of data
related to small business thresholds. For bothede industry sectors the SBA defines a firm asafnf, including its affiliates, it is primarilyengaged in the generation, transmission,
and/or distribution of electric energy for saledats total electric output for the preceding fispaar did not exceed 4 million megawatt hoursvds not possible to locate a source that
provides this information for all regulated enstieithin these sectors.

2Many of the ESUs overlap; thus, the row labeled Z$Us” estimates unique effects and is not sintipéysum of all ESUs..

Source: Northern Economics, Inc. analysis basediaba from NOAA Fisheries Northwest Region. The datd method of analysis are described in Appendikstimate of the Number
of Small Entities to Which the Rule will Apply.
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VI. Description of the Projected Reporting, Record K eeping and
Other Compliance Requirements of the Rule

Description of Compliance Requir ements of the Rule

As discussed above, section 7 of the ESA requissteal agencies to ensure that any action
authorized, funded, or carried out by such agemscyadat likely to jeopardize the continued
existence of any endangered or threatened speciggsalt in the destruction or adverse
modification of critical habitat. The ESA does rgace requirements on any other parties to
consider the effect of their actions on criticabitat. As a result, non-Federal entities can oy b
affected by critical habitat designation when thevities they carry out have a Federal nexus.

The rule does not directly mandate “reporting” cecord keeping” within the meaning of the
Paperwork Reduction Act. However, modificationspimjects and activities taking place on
designated land may include increased reporting record keeping requirements.
Review/reporting is already part of standard pcadtifor managing activities (e.g., timber
harvesting, grazing, and mining) in riparian arems] the increased reporting costs associated
with the designation of critical habitat are expgecto be minimal. Thus, the marginal reporting
or record keeping costs, if any, that would be isgzbby the rule on regulated entities, including
small entities, would not be substantial. Sincertile does not directly mandate “reporting” or
“record keeping” within the meaning of the PapefwBeduction Act, the rule does not require
professional skills for the preparation of “repdus “records” under that Act.

The rule contains compliance requirements not stibie the Paperwork Reduction Act.
Specifically, a mandatory legal consequence ofitical habitat designation is the section 7
requirement of Federal agencies described abowveséttion 7 consultation process may involve
both informal and formal consultation with NOAA Rexies. Informal section 7 consultation is
designed to assist the Federal agency and anycapplin identifying and resolving potential
conflicts at an early stage in the planning pro¢66sCFR 402.13). Informal consultation consists
of informal discussions between NOAA Fisheries #mlagency concerning an action that may
affect a listed species or its designated critiedditat. In preparation for an informal consultatio
the Federal action agency or applicant must comgpllebiological, technical, and legal
information necessary to analyze the scope of dtevity and discuss strategies to avoid,
minimize, or otherwise reduce impacts to listedcgse or critical habitat. During the informal
consultation, NOAA Fisheries makes advisory recomstadions, if appropriate, on ways to
minimize or avoid adverse effects. If agreement lmameached, NOAA Fisheries will concur in
writing that the action, as revised, is not likedyadversely affect listed species or critical tetbi
Informal consultation may be initiated via a pharal or letter from the action agency, or a
meeting between the action agency and NOAA Fisberie

A formal consultation is required if the proposetian is likely to adversely affect listed species
or designated critical habitat (50 CFR 402.14).ahalysis conducted during formal consultations
determines whether a proposed agency action ily likgeopardize the continued existence of a
listed species or destroy or adversely modify @altihabitat. Some of the activities NOAA
Fisheries believes could result in the destructioradverse maodification of critical habitat of
listed Pacific salmon and steelhead ESUs includeake not limited to:

1. Land-use activities that adversely affect a lidtedific salmon/steelhead ESU’s habitat (e.qg.,
logging, grazing, or road construction, particylanthen conducted in riparian areas or in
areas susceptible to mass wasting and surfac@e)psi

2. Destruction or alteration of a listed Pacific sahfsteelhead ESU’s habitat (aside from
habitat restoration activities), such as removalapfjle woody debris and “sinker logs” or

14



riparian shade canopy, dredging, discharge ofnfilterial, draining, ditching, diverting,
blocking, or altering stream channels or surfacground water flow;

3. Discharges or dumping of toxic chemicals or oth@luytants (e.g., sewage, oil, gasoline) into
waters or riparian areas supporting the listedfRRaalmon/steelhead ESUs;

Violation of discharge permits;
Pesticide applications in violation of Federal riebns;

Introduction of non-native species likely to pray @ listed Pacific salmon/steelhead ESU or
displace it from its habitat;

7. Water withdrawals in areas where important spawingearing habitats may be adversely
affected, or otherwise altering streamflow wheis iikely to impair spawning, migration, or
other essential functions;

8. Constructing or maintaining barriers that eliminater impede a listed Pacific
salmon/steelhead ESU'’s access to habitat esstmtitd survival or recovery;

9. Removing, poisoning, or contaminating plants, figlidlife, or other biota required by a
listed Pacific salmon/steelhead ESU for feedingltehing, or other essential functions;

10. Releasing non-indigenous or artificially propagatedlividuals into a listed Pacific
salmon/steelhead ESU’s habitat;

11. Constructing or operating inadequate fish screerfisio passage facilities at dams or water
diversion structures in a listed Pacific salmomgtead ESU’s habitat;

12. Constructing or using inadequate bridges, roadgrails on stream banks or unstable hill
slopes adjacent or above a listed Pacific salmeslfstad ESU’s habitat; or

13. Constructing or using inadequate pipes, tankstasage devices containing toxic substances,
where the release of such a substance is likekigaificantly modify or degrade a listed
Pacific salmon/steelhead ESU’s habitat.

Regulations at 50 CFR 402.16 require Federal agsrtoi reinitiate consultation on previously
reviewed actions in instances where critical habgasubsequently designated and the Federal
agency has retained discretionary involvement oitrob over the action or such discretionary
involvement or control is authorized by law. Consaatly, some Federal agencies may request
reinitiation of consultation or conference on acticfor which formal consultation has been
completed, if those actions may affect designatédta habitat or adversely modify or destroy
critical habitat.

The biological opinion is the document that statesopinion of NOAA Fisheries as to whether
or not the Federal action is likely to jeopardize tontinued existence of listed species or result
in the destruction or adverse modification of catihabitat. Regulations at 50 CFR 402.1 guide
the section 7 consultation process. If jeopardgdwerse modification is found, NOAA Fisheries
will suggest those reasonable and prudent alteesathat can be taken by the Federal agency or
applicant in implementing the agency action. Reabteh and prudent alternatives refer to
alternative actions identified during formal cornatibn that can be implemented in a manner
consistent with the intended purpose of the actioat can be implemented consistent with the
scope of the Federal agency's legal authority amikdiction, that are economically and
technologically feasible, and that NOAA Fisherieslidwves would avoid the likelihood of
jeopardizing the continued existence of listed |®eor resulting in the destruction or adverse
modification of critical habitat. Reasonable anddant alternatives can vary from slight project
modifications to extensive redesign or relocatioh tbe project. Costs associated with
implementing a reasonable and prudent alternatvsienilarly variable.
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In formulating its biological opinion and any reaable and prudent alternatives, NOAA
Fisheries must use the best scientific and comiledzita available and must give appropriate
consideration to any beneficial actions taken k& Flederal agency or applicant, including any
actions taken prior to the initiation of consulbati In addition, NOAA Fisheries must utilize the
expertise of the Federal agency and any applicantdéntifying reasonable and prudent
alternatives.

A Federal agency and an applicant may elect toé@mpht a reasonable and prudent alternative
associated with a biological opinion that has fojgmpardy or adverse modification of critical
habitat. An agency or applicant could alternativeljoose to seek an exemption from the
requirements of the ESA or proceed without impletingrthe reasonable and prudent alternative.
However, unless an exemption was obtained, ther&edgency or applicant would be at risk of
violating section 7(a)(2) of the ESA if it chosegmceed without implementing the reasonable
and prudent alternatives.

Description of Compliance Costs Associated with the Rule

There are two primary types of compliance costs$ tegulated small entities may incur upon

designation of critical habitat: 1) administratis@sts incurred from section 7 consultation (formal
or informal); and 2) costs incurred from sectionohsultation associated with project design or
operation modification and project deldya. summary of the costs associated with the ctitica
habitat designation is provided in Table 6 to iatéchow the rule may affect some of the various
sectors and to aid public comment.

Table 6. Categories of Potential Compliance Costs Associated with the Rule

Categories of Potential Costs Examples

Administrative costs associated with The value of time spent in conducting section 7sadations (e.g.,
section 7 consultations: costs of phone calls, letter writing, meetingsyétdime) and, in some
=  new consultations cases, the costs of compiling biological, techniaatl legal

» reinitiated consultations information and/or preparing a biological assesgmen

=  extended consultations

Costs of modifications to projects, Opportunity costs associated with seasonal projeghges, relocation
activities, and land uses. or redesign of project activities, project delagd/ar cessation of
certain activities.

The administrative costs of participating in cotestibn include the cost of applicants’ time spent
attending meetings, making phone calls, and pregdeiters. In addition, applicants may spend
time reviewing and commenting on the biologicalndgm before its promulgation (if a “jeopardy
biological opinion” is to be issued). The duratemd complexity of these interactions depends on
a number of variables, including the type of cotatidn, the species, the activity of concern, the
region where critical habitat has been designased the involved parties. In some cases,
applicants may also incur the costs of developurgler the direction of NOAA Fisheries, a
biological assessment. Biological assessmentsrapamed to evaluate the potential effects of a
proposed project on listed species or designatédatthabitat.

The section 7 consultation process may also invedvee modifications to a proposed or existing
project. Projects may be modified in response fontary conservation measures suggested by
NOAA Fisheries and agreed to by the applicant dutie informal consultation process in order

® Compliance costs are those expenses borne biesri they change their behavior to come into tame with
regulations.
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to avoid or minimize impact to a species and/ohébitat, thereby removing the need for formal
consultation. Alternatively, formal consultation@yninvolve modifications that are included in
the project description as avoidance and minimeratneasures or included in the biological
opinion on the project as reasonable and prudeasunes. Of the activities and projects that are
potentially affected by section 7 consultations,ngpnaare expected to involve no project
modifications or very minor ones.

Applicants may also incur project delay costs assed with the consultation process.
Regardless of funding (i.e., private or public)pjpcts and activities are generally undertaken
only when the benefits exceed the costs, givenxpeated project schedule. If costs increase,
benefits decrease, or the schedule is delayedpjacpror activity may no longer have positive
benefits, or it may be less attractive to the péartyding the project. However, the magnitude of
such delays is unclear; the formal consultatiorcgse may add significantly to time lags before
project implementation, or the action agency arditldividual entity initiating the activity may
be able to conduct a section 7 consultation simattasly with other necessary permitting
processes, thus leading to no additional delays.

To further assist small entities in understanding hature of the impact of the rule on their
activities, the following discussion identifies igal project modifications that may be requested
in consultations involving the listed Pacific salmend steelhead ESUs:

Hydroelectric Power Generation. Small hydroelectric producers could be affectedphgject
modification costs at the time of facility re-liceng. Alterations of operations affecting timing,
amount and duration of water released could bdycosterms of lost generation capacity and
foregone revenue over the life of a 30 to 50 yeamke. In addition, facilities may incur fish
passage, habitat protection or restoration, anddimal study costs.

Water Supply and Irrigation Systems. Section 7 consultation can add a cost burden terwa
supply activities by modifying infrastructure deapinent projects and governing the operation of
water projects (e.g., amount of water diverted).

Forestry and Logging. Project modifications may include yarding systenaraes to protect
soils and reduce sediment loads in streams; rega@md replacing culverts that block upstream
passage to fish; and road maintenance and repagdiace soil erosion and sediment runoff.
However, most costs related to roadwork, culvegrages and changes in logging and yarding
methods will be passed on to the USFS through Istempage prices. Expanding the buffers
along streamside corridors would remove land fronbér production, thereby reducing the flow
of raw material into the forest products industry.

Beef Cattle Ranching and Farming. The major cost components come from the areas of
monitoring and elimination of conflicts (e.g., fémg and providing off-stream water). Date
restrictions or the enforcement of stubble heiglstrictions can lead to an animal unit month
(AUM) reduction on a particular allotmehtAs a result of such reductions, ranchers will
generally move the cattle to a different allotmentprivate lands. If they move the cattle to
private lands they may have to pay a higher graeeg reflecting the different responsibilities
the rancher has on public land for monitoring lteek, fence repairs and moving livestock
versus private rented land, for which these respdities are often taken over by the land owner.
Thus, while costs may be shifted, this analysissdoa predict significant additional costs to
grazing permittees. In addition, when date restmst are imposed, the USFS often can expand
other allotments or increase AUMs on the restrigtactel to lessen any impact on the permittee.
In cases where modifications in on-off dates amtlshg levels result in reductions in total
leased AUMs by a rancher, the total asset valua permittee’s privately held land may be

7 Date restrictions refer to conditions specifyingem activities should or should not be undertaken.
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impacted. Agricultural lending institutions ofteronsider the number of historically leased
Federal and state AUMs associated with a privatehiag operation in determining the ranch’s
market value. Significant reductions in Federakyspitted AUMs could impact this market
value. Reductions in total AUMs tend to be smalll amarginal in nature, and are often offset
with available Federal, state, or private grazifsgwhere. The potential for this type of impact
exists, but is not estimated due to the likely $mmgnitude and uncertain nature of the possible
impact.

Highway, Street, and Bridge Construction. The typical project modification for bridge

construction, maintenance, and removal projecteviers designated as critical habitat is date
restrictions on in-stream work to protect spawnimgnigrating fish. Date restrictions have the
potential to increase costs, but will not do seuery case. Larger projects are more likely to
have date restriction costs. The imposition of dagtrictions forces contractors to plan carefully
and schedule the construction sequence with didigeA large project coupled with a small
window or unforeseen difficulties can lead to cantors being unable to finish their in-stream
work during the allowed period. This is more likeWth large projects than small projects. Most
of the costs associated with project modificatiampliance will be borne by the Federal
government either directly or through its fundirfgstate Department of Transportation projects.

Electric Services/Natural Gas Distribution. Common project modifications include restrictions
on the duration and extent of in-stream work, rephaent/restoration of habitat, on-site
monitoring, and efforts to minimize take.

Construction Sand and Gravel Mining. Consultations on mining activities conducted within
the riparian areas of this designation could leadwhtershed assessment requirements, a
reduction in the length of the mining season, busteips, restrictions as to type of equipment
allowed, timing of equipment use and additionauiegments for stream crossings.

Utility Line Construction/Marinas/Other Heavy and Civil Engineering and Construction.
Section 7 implementation on in-stream activitiey nmapact the entities conducting the activities.
Economic impacts result from direct project costsogiated with restrictions on the duration and
extent of in-water work, erosion and sediment aintneasures, heavy equipment restrictions,
and efforts to minimize take.

Land Sub-division. The designation of critical habitat is anticipatechave a negligible impact
on regional market supply for residential, commedradr industrial land; therefore, the primary
impacts will be felt by individual property owneiBypical project modifications associated with
stormwater outfall projects include implementingtstrecommended stormwater plans, activities
to reduce stormwater volume and/or pollutants, miring hardscape of the outfall structure, and
vegetation replacement.

NPDES-Permitted Activities (Fishing, Hunting, Trapping; Food Manufacturingevwige
Treatment Facilities; Paper and Pulp Mills; Wooddict Manufacturing). Costs related to
NPDES-permitted activities include impacts resgltifrom newly developed water quality
standards criteria related to temperature. EPANMDAA Fisheries recently authored guidance to
states and Tribes on the development of temperatiteyia deemed protective of salmonids.
Impacts of section 7 implementation resulting frofl®@AA’s consultation on the temperature
criteria will vary depending on a facility’s comalice with existing temperature standards.

Crop Production (Oilseed and Grain Farming, Vegetable and Melon Fagnfruit and Tree
Nut Farming) The principal economic effects are associated va#trictions on the aerial and
ground application of a set of agricultural peslis within a certain distance of the stream
reaches considered in this analysis. Thestrictionscan be taken as an additional constraint on
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the agricultural production process that may reisulower net cash farm income (net revenue)
per acre.

Estimate of the Economic | mpacts on Small Entities

For the purpose of this analysis, costs to smailiesinclude those costs borne directly by small

entities and not those costs borne directly by Fddmgencies and passed on to small entities
(e.g., higher electricity prices charged by Fedpoaler marketing agencies). Costs borne directly
by small entities include the administrative cadtparticipating in section 7 consultation and the

costs resulting from modifying project activitiesdomply with section 7.

To be conservative (i.e., more likely to overstmpacts than understate them), this analysis
assumes that for most activities, private thirdtiparwill bear all of the total section 7 costs.
However, for some activities third party involverhénknown to be minimal (i.e., only the action
agency and/or NOAA Fisheries are expected to inoats). In particular, this analysis anticipates
that Federal agencies will bear 90 percent of ¢ti@ section 7 costs associated with beef cattle
ranching and forestry and logging activities on dratl lands and with road and bridge
construction and maintenance. The remaining teogmérof costs are expected to be borne by
private entities. Most of the project modificationsts for beef cattle ranching and forestry and
logging activities on Federal lands will likely leétr be borne directly by or passed onto the
Federal government. For example, the cost of fgnfin beef cattle ranching will almost always
be borne by the Federal land agency. In the cadere$try and logging, additional monitoring
costs and the cost of some of the additional roakwrill be borne directly by the USFS, while
costs related to remaining road work and changésgiging and yarding methods will be passed
on to the USFS through lower stumpage prices. Witipect to FHWA-related consultations for
road and bridge construction/maintenance, thisyarsalanticipates that the majority of costs
associated with project modification compliancel wé borne by the Federal government either
directly or through their funding of State Departm®f Transportation projects. Impacts on
indirectly regulated entities (e.g., road consinrctompanies contracted by State DOTS) are not
considered in this analysis.

This analysis does not distinguish between econampacts caused by the listing of the Pacific
salmon and steelhead ESUs and those additiona aost benefits created solely by the critical
habitat designation. Section 7 consultations ageired upon the listing of a species to ensure
federal actions will not jeopardize the continuadtence of the species or destroy or adversely
modify its critical habitat. Section 7 consultatsoon habitat-modifying actions may lead to
project modifications because they will result @opardy, or adverse modification of critical
habitat, or both. Although NOAA Fisheries reviewi¢sl extensive consultation record, it was
unable to distinguish incremental project modifimas that were required because of the critical
habitat designation, over and above the applicatiothe jeopardy standard. In 2001, the U.S.
Court of Appeals for the Tenth Circuit instructée 1J.S. Fish and Wildlife Service to conduct a
full analysis of all of the economic impacts oftical habitat designation, regardless of whether
those impacts are attributable co-extensively teentause$.Mindful of the Tenth Circuit's
instruction regarding the statutory requirementaasider the economic impact of designation,
NOAA Fisheries examined its extensive consultatiecord. The agency could not discern a
distinction in the impacts of applying the jeopangipvision versus the adverse modification
provision in occupied habitat. Given the inabilitydetect a measurable difference between the
impacts of applying these two provisions, the aelgsonable alternative seemed to be to follow
the recommendation of the Tenth Circuit to measieefull impact of the adverse modification
requirement, regardless of whether it is coextensiith the jeopardy requirement. Thus, the

8 New Mexico Cattlegrowers’ Association v. U.S. Fisld Wildlife Service248 F.3d 1277 (10th Cir. 2001)
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economic impacts described in this FRFA should thermnterpreted as the sum of two types of
impacts:

- Coextensive impacts, or those that are assocvatadchctions covered by both the jeopardy
and adverse modification requirements of sectiohtfie ESA; and

- Incremental impacts, or those that are solehjbaitiable to critical habitat designation and
would not occur without the designation.

The greatest share of the costs associated withcdheultation process stem from project
modifications and mitigation (as opposed to thesodiation itself). Indeed, the administrative
costs associated with the consultation itself atatively minor, with third party costs estimated
to range from $1,200 to $4,100 per consultatiore ¢bst of developing a biological assessment
is estimated to be between $3,700 and $67,500.efdret small entities are unlikely to be
significantly affected by consultations that do mvolve costly project modifications.

Unavailable or inadequate data leaves some unggr&irrounding the nature and cost of project
modifications that may be requested by NOAA Figgrin consultations on Federally
authorized, permitted, or funded activities. Thelgem is complicated by differences among
entities even in the same sector as to the natdeiae of their current operations, contiguity to
waterways, etc. Moreover, the ability of differemitities to adapt to the incremental regulatory
burden by changing the manner in which they openaadifying their mix of products, or
passing on the additional costs in the form ofgoimcreases or user fees is unknown.

Using spatial data, the analysis identified prgesmmd activities that either had or could have a
Federal nexus on lands being considered for critieditat. The analysis used these data to
project the volume of projects and activities tbaild reasonably be foreseen to be covered by a
section 7 consultation once critical habitat wasigieated. Estimates of the costs per project for
each industry sector were based on a review ohisterical consultation record (Appendix B:
Table 28). The costs were annualized based on dhecdst period and the likelihood of
consultation and modifications.

It is likely that businesses that do not meet SB#®ll business size standards will have larger
projects and, therefore, greater costs per prdimtiever, in order to present a conservative (i.e.,
high end) estimate of per-project costs, this aialgssumes that these costs are as high for small
businesses as they are for larger ones.

An estimate of the number of projects that wouldaffected by section 7 consultation was only
available for all businesses, both large and snialk likely that businesses that do not meet
SBA's small business size standards will have atgrenumber of affected projects per entity.
However, due to a lack of information regarding tivenber of affected projects involving small

entities, this analysis conservatively assumesttieatatio of small entity projects to all projects
is equal to the ratio of small entities to all &as?’

An estimate of the annual economic impacts on sawdlties in each ESU by industry sector is
provided in Appendix B: Table 29-Table 35. The égbpresent the expected total economic cost
of actions taken under section 7 of the ESA astetiaith protection of the 7 Pacific salmon and
steelnead ESUs and their designated critical habit@luding those costs attributable co-
extensively to the listing of the 7 Pacific salmand steelhead ESUs as endangered or threatened.
Both overall compliance costs of section 7 consioltaand per-entity compliance costs are

9 This analysis estimated the proportion of regalasetities that are small entities to be greaten 0 percent in all of
the industry sectors considered, with the exceptibthe Natural Gas Distribution Sector (in whialmadl entities
represent 46 percent of the total). The proportbmegulated entities that are small entities ia tiydroelectric
Power Generation and Electric Services Sectorakaaan.
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presented. These tables establish an upper-bouhd tmmpliance costs due to the fact that some
of the costs associated with section 7 consultaienexpected to be borne directly by or passed
onto the Federal government. Only the estimatedaired section 7 costs incurred by regulated
small entities in the Beef Cattle Ranching and FagmForestry and Logging, and Highway,
Street, and Bridge Construction Sectors were asljudownward to reflect this likelihood. The
analysis assumes that 90 percent of the estimatedabized section 7 costs for these three
sectors will be borne by the Federal action aganeigth private entities incurring the remaining
ten percent.

Estimates of the co-extensive costs of sectioniswtation to small entities in each ESU are
summarized in Table 7. An estimate of the totalegtensive costs across all ESUs is also
provided; this number accounts for the overlap betwESUs for some watersheds.

21



Table 7. Estimated Annual Economic Impacts on Small Entitiesby ESU and Industry Sector. | mpacts are Expressed in Terms of Dollars of
Compliance Costs.

Annual Impact on Small Entities

Highway,
Water Beef Street, Construc- Other Heavy

Hydro- Supply Cattle and Electric tion Sand  Utility and Civil

electric and Forestry Ranching Bridge Services/ and Line  Engineering Land NPDES-

Power  Irrigation and and  Construc- Natural Gas Gravel Construc- and Sub-  Permitted  Crop
ESU Total  Generation' Systems Logging Farming tion  Distribution® Mining tion  Construction division Activities Production
California Coastal chinook salmon $3,367,074$320,388 $607,394 $388,518 $110 $11,876 $0 $256,885 $257,421  $106,352 $133,763 $155,007 $1,129,358
Central Valley spring-run chinook salm&17,575,303 $8,751,720 $653,882 $339,656 $7,139 $44,669 $57,985 $297,929$1,409,040 $1,541,386$1,467,464 $278,946 $2,725,488
Central California Coast O. mykiss $11,558,200 $0 $2,270,516  $7,704 $157 $15,270 $0 $67,278 $389,515  $852,945 $667,889 $250,963 $7,035,963
California Central Valley O. mykiss $26,546,4299,456,44351,478,906 $478,040 $7,675 $83,893 $70,054 $382,487%$2,122,839 $2,932,536$2,629,910 $379,146 $6,524,500
Northern California O. mykiss $1,637,633 $138,824 $227,829 $472,416 $9 $2,349 $0 $245,088 $235,840 $0 $53,805 $121,854 $139,619
South-Central California Coast O. myki$41,904,858 $181,565%$2,404,528 $199,519 $3,801 $15,554 $264,976 $53,766 $473,346 $154,991 $385,898 $140,443 $7,626,470
Southern California O. mykiss $6,965,566 $0 $732,173 $322,960 $877  $3,895 $613,846 $13,348 $454,172 $2,375,220 $446,163 $112,734 $1,890,179
All ESUs $59,239,866 $9,958,397 $6,879,047 $1,555,199 $12,495 $121,069 $989,542 $708,635 $3,417,909  $5,922,469 $4,281,086 $985,958 $24,408,062

Note: Cost estimates include all section 7 costduding those co-extensive with the listing andigieation of critical habitat for the 7 Pacifics@n and steelhead ESUs. Costs are
presented on an annualized basis. These estintatgdgan upper limit to the compliance costs duthe fact that some of the costs associated wittis) 7 consultation are expected
to be borne directly by or passed onto the Fedgrnadrnment (only the estimated annualized sectionsts incurred by regulated small entities inBleef Cattle Ranching and Farming,
Forestry and Logging, and Highway, Street, and @i€onstruction Sectors were adjusted downwardflect this likelihood).

L All entities in the Hydroelectric Power Generatimd Electric Services Sectors are assumed to bk entities. Consequently, the compliance costsifoall entities in these sectors
represent an upper bound estimate. The numberaf entities in the hydroelectric power generatmml electrical services industries is unknown bsead the unavailability of data
related to small business thresholds. For bothedd industry sectors the SBA defines a firm asaf§nf, including its affiliates, it is primarilyengaged in the generation, transmission,
and/or distribution of electric energy for saledats total electric output for the preceding fispaar did not exceed 4 million megawatt hoursvds not possible to locate a source that
provides this information for all requlated ensti@ithin these sectors.

2Many of the ESUs overlap; thus, the row labeled Z$Us” estimates unique effects and is not sintipéysum of all ESUs..

Source: Northern Economics, Inc. analysis basediabam from NOAA Fisheries Northwest Region. The @atd method of analysis are described in Appendi&d&imate of the
Economic Impacts on Small Entities by ESU.
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Estimate of the Regulatory Burden and Distributional Effects

Compliance costs may affect the economic viabiitysmall entities or their ability to provide
services. The severity of the economic impact dépem the magnitude of the compliance costs
associated with the rule and the economic and diahcharacteristics of the affected firms and
industries. Industries and firms that are relajivetofitable will be better able to absorb new
compliance costs without experiencing financiatreiss.

This analysis assessed whether compliance costsctibn 7 consultation might unduly burden
the small entities within a particular group or ustty sector. To determine if the compliance
costs would impose a substantial cost burden thklysia examined these costs as a percentage of
profits.

Information on revenue, profit or other measuresaanomic sustainability is unavailable for the
small entities to which the rule will apply. Howeyehe profitability of businesses in each
industry sector was approximated using data fromk Rilanagement Association’s (RMA)
Annual Statement Studies and IMPLAN, an econompuiifoutput software package developed
by MIG, Inc. The profits of small entities in eashctor were identified in these data sources
using SBA size standards. A more detailed desoripi the methodology used to determine the
profitability of small entities is provided in Appdix C.

Estimates of the profits of a typical (i.e., regnasitive or average) small entity in each industry
sector are provided in Table 8. Per-entity comgiéanosts were then expressed as a percentage
of the profitability of a typical business to assdbe relative impact of regulatory costs on
business and industry viability (Table 9). Comptiarcosts as a proportion of profits exceeded
ten percent for the average directly regulated lsemdity in the Forestry and Logging Sector in
the South-Central California Coa3t mykissESU and Southern Californ@. mykissESU and in

the Crop Production Sector in the California Cdaskdnook salmon ESU, Central California
CoastO. mykisEESU, South-Central California Cod3t mykissESU, and Southern Californfa.
mykiss ESU. The use of average compliance costs and g@hbdfiy may underestimate or
overestimate the impact of the rule on some smadlinesses
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Table 8. Estimated Profitability of a Typical Small Entity by Industry Sector

Water Beef Other Heavy
Supply Cattle Highway, Electric Construction and Civil
Hydroelectric  and Forestry Ranching Street,and Services/Natural Sand and Engineering Land NPDES
Power Irrigation and and Bridge Gas Gravel Utility Line and Sub-  Permitted  Crop

Typical Profitability Generation® Systems Logging Farming Construction Distribution® Mining  Construction Construction division Activities Production
Profit margin 7.9 14.8 3.6 7.9 8.3 6.1 9.7 4.5 4.7 8.9 5.7 7.5
Small entity sales (limit based on SBA)200,000,0006,000,0006,000,000 750,000 28,500,000 200,478,852 62,963,851 28,403,552 17,000,0006,000,00059,783,765 750,000
Average profits per small entity 15,800,00(888,000 214,712 59,250 2,361,621 12,315,336 6,117,199 1,282,441 799,000 534,000 3,412,546 56,287

! All entities in the Hydroelectric Power Generatiamd Electric Services Sectors are assumed to hk entities. Consequently, the profits of an ageramall entity in these
sectors represent an upper bound estimate. Thearwfbmall entities in the hydroelectric power getion and electrical services industries is umknbecause of the
unavailability of data related to small businesgsholds. For both of these industry sectors thé &ines a firm as “small” if, including its affdtes, it is primarily engaged in
the generation, transmission, and/or distributibelectric energy for sale, and its total electritput for the preceding fiscal year did not excéedillion megawatt hours. It was
not possible to locate a source that providesitiiismation for all regulated entities within thesectors.

Source: Northern Economics, Inc. analysis basediaba from Risk Management Association’s AnnualeStent Studies and IMPLAN. The data and method alyais are
described in Appendix C: Estimates of the ProfftSmall Entities by Industry Sector.
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Table 9. Estimated Economic Impacts as a Per centage of the Profitability of a Typical Small Entity by ESU and I ndustry Sector

Beef
Water Cattle Highway, Other Heavy
Supply Forestry Ranching Street, and Electric  Construction and Civil
Hydroelectric  and and and Bridge Services/ Sand and Engineering Land NPDES
Power Irrigation Logging Farming Construction Natural Gas Grave Utility Line and Sub- Permitted  Crop
Generation*  Systems 2 2 Distribution®  Mining  Construction Construction division Activities Production
ESU Per cent of Profits
California Coastal chinook salmon 0.2 1.9 1.7 0.0 0.0 0.0 0.8 05 0.6 0.4 0.0 14.1
Central Valley spring-run chinook salmon 1.0 0.7 1.8 0.1 0.0 0.0 0.4 0.6 1.4 0.7 0.0 5.6
Central California Coasd. mykiss 0.0 28 0.2 0.0 0.0 0.0 0.3 0.2 0.9 0.2 0.0 18.7
California Central Vallep. mykiss 0.7 1.0 22 0.1 0.0 0.0 0.3 0.6 1.8 0.7 0.0 5.6
Northern CalifornicO. mykiss 0.1 1.1 2.4 0.0 0.0 0.0 1.1 0.8 00 03 0.0 4.0
South-Central California Coaét mykiss 0.1 4.1 223 0.1 0.0 0.1 0.2 0.4 0.4 0.4 0.0 425
Southern Californig. mykiss 0.0 28 663 0.1 0.0 0.3 0.3 0.6 70 06 0.0 23.6
All ESUS’ 0.4 41 106 0.1 0.0 0.0 0.7 0.4 17 07 0.0 13.8

Note: Cost estimates include all section 7 costduding those co-extensive with the listing andigieation of critical habitat for the 7 Pacifics@in and steelhead ESUs. Costs
are presented on an annualized basis. These esdipraivide an upper limit to the compliance cosits t the fact that some of the costs associatédsegction 7 consultation are
expected to be borne directly by or passed ontd~t#dkeral government (only the estimated annualsssdion 7 costs incurred by regulated small estitiethe Beef Cattle
Ranching and Farming, Forestry and Logging, andway, Street, and Bridge Construction Sectors \adjaested downward to reflect this likelihood).

L Al entities in the Hydroelectric Power Generatiand Electric Services Sectors are assumed to bk entisies. Consequently, the compliance costs @rcentage of the
profitability of a typical small entity in theseders represent an upper bound estimate. The nuofilsanall entities in the hydroelectric power gettien and electrical services
industries is unknown because of the unavailabifftgata related to small business thresholdsbBtr of these industry sectors the SBA definesma éis “small” if, including its
affiliates, it is primarily engaged in the genewati transmission, and/or distribution of electnieergy for sale, and its total electric output floe fpreceding fiscal year did not
exceed 4 million megawatt hours. It was not possibllocate a source that provides this informatiorall regulated entities within these sectors.

2 This analysis anticipates that Federal agencikk®ear 90 percent of the total section 7 cossoamted with beef cattle ranching and forestry lagding activities on Federal
lands and with road and bridge construction andteaance.

3Many of the ESUs overlap; thus, the row labeled Z$Us” estimates unique effects and is not sintipéysum of all ESUs.

Source: Northern Economics, Inc. analysis basediaba from Risk Management Association’s AnnualeStent Studies and IMPLAN. The data and method alyais are
described in Appendix C: Estimates of the ProfftSmall Entities by Industry Sector.
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Section 7 consultation costs may impose a disptigmate economic hardship on small entities
in certain industry sectors. These costs are uglikebe directly proportional to the size of the
regulated entity. Consequently, it is probable thegulatory costs will represent a higher
percentage of profits of small entities than oférentities. This disproportionality could place
small entities in certain industry sectors at anifigant competitive disadvantage with larger
businesses.

Description of Potential Benefits of the Rule to Small Entities

Designation of critical habitat may also provideomamic benefits to some regulated small
entities. However, quantification of potential bcial effects is not possible at this time dueto
lack of data.

VII. Description of Significant Alternativesto the Rule

A FRFA must include a description of the stepsagency has taken to minimize the significant

economic impact on small entities consistent with stated objectives of applicable statutes,
including a statement of the factual, policy, aagdl reasons for selecting the alternative adopted
in the final rule and why each one of the othenigicant alternatives to the rule considered by

the agency which affect the impact on small ergtiti@s rejected.

NOAA Fisheries did not consider the alternativenot designating critical habitat for the 7
Pacific salmon and steelhead ESUs because thataltee does not meet the legal requirements
of the Endangered Species Act.

NOAA Fisheries did consider the following two sifjcént alternatives to the final designation of
critical habitat:

1. Designate all particular areas that meet the difimdf critical habitat as given in section
3(5)(A) of the ESA,

2. Designate only particular areas that meet the ifieiinof critical habitat with a high
conservation valu¥.

Under the first alternative, no areas are excluedeconomic or other reasons. Through the
section 4(b)(2) process of weighing benefits oflesion against benefits of designation, NOAA
Fisheries determined that the final designationritical habitat provided an appropriate balance
of conservation and economic mitigation, and thatlaling the areas proposed for exclusion
would not result in extinction of the species. Timal designation would reduce the adverse
economic impacts on entities, including small égit It is estimated that excluding areas from
the rule designating critical habitat could savakmntities from $39.9 thousand to $5.5 million
in compliance costs depending on the ESU (Table TB® estimated total savings across all
ESUs are $9.5 million.

0 The rating of individual watersheds for their cemvation value is discussed in National Marine €igs Service,
Assessment of NOAA Fisheries’ Critical Habitat Aytadal Review Teams for 13 Evolutionarily SignifigaUnits of
West Coast Salmon and Steelhead, NOAA Fisherieshivest Region Report, July 2005, available from MOA
Fisheries at http://www.nwr.noaa.gov/1salmon/salfeihab/CHsite.htm. In some cases, watersheds aleo rated
for their value as a migratory corridor. If a wateed had a high migratory value but did not halkegh conservation
value, this alternative (as well as the proposesigt@tion) considered only the non-migratory pasicof the
watershed for exclusion. If such an exclusion waslen only the economic impacts in the non-migrapmstions of
the watershed were counted as a reduction in thedhof critical habitat designation.
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Table 10. A Comparison of the Final Critical Habitat Designation and Critical Habitat
Designation with No Ar eas Excluded by ESU

Alternative 1: Critical Difference Between
Habitat Designation with Final Critical Habitat Critical Habitat
No Areas Excluded Designation Designations
Reduction Reduction
No. of Economic No. of Economic in No. of in Economic
Regulated | Impactson | Regulated | Impactson | Regulated Impactson
Small Small Small Small Small Small
ESU Entities | Entities($) | Entities | Entities($) | Entities Entities ($)
California Coastal chinook salmon 1,076 4,415,433 87 6 3,367,074 -389 -1,048,359
Central Valley spring-run chinook salmg 3,088 28,278 2,598 17,575,303 -491 -5,464,975
Central California Coasd. mykiss 6,391| 15,813,00"1 2,363 11,558,200 -4,028 -4,754,8
California Central ValleyD. mykiss 5,632| 30,619,333 4,898 26,546,4R9 -7140 -4,072,904
Northern CaliforniaD. mykiss 445 2,075,535 444 1,637,633 2 -437,902
South-Central California Coaéx mykiss 1,199 | 11,944,762 1,137 11,904,858 163 -39,904
Southern Californi®. mykiss 896 8,596,103 664 6,965,566 -2p7 -1,630,537
All ESUst 14,664 | 68,768,960 8,352 59,239,866 -6,311 -9,829,0

1 Many of the ESUs overlap; thus, the row labeletl ESUs” estimates unique effects and is not sinipysum of all

ESUs.

Source: Northern Economics, Inc. analysis basediata from NOAA Fisheries Northwest Region. The datal
method of analysis are described in Appendix Airkate of the Number of Small Entities to Which tRale will
Apply and Appendix B: Estimate of the Economic Imggeon Small Entities by ESU.

NOAA Fisheries examined and rejected the secordraltive of excluding all habitat areas with
a low or medium conservation value. The agencyrdaeted that this alternative reduces
economic impacts relative to the final designatbreritical habitat; however, for many habitat
areas the incremental economic gain from excludiveg area is relatively small (Table 11).
Moreover, this alternative is not sensitive to thet that for most ESUs, eliminating all low and
medium value habitat areas is likely to signifitanipede conservation. Because the agency
concluded that the benefits of exclusion wouldagtveigh the benefits of specifying these areas
as part of the critical habitat, NOAA Fisheriesgd the second alternative.
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Table 11. A Comparison of the Final Critical Habitat Designation and Critical Habitat
Designation with Areas of Low and Medium Conservation Value Excluded by ESU

Alternative 2: Critical
Habitat Designation with
Areasof Low and Difference Between
Medium Conservation Final Critical Habitat Critical Habitat
Value Excluded Designation Designations
No. of Economic No. of Economic No. of Economic
Regulated | Impactson | Regulated | Impactson | Regulated | Impactson
Small Small Small Small Small Small
ESU Entities | Entities($) Entities | Entities($) Entities | Entities($)
California Coastal chinook salmon 545 3,839,337 581,367,074 143 -472,263
Central Valley spring-run chinook salman 1,89 25,956 2,598 17,575,308 719 -4,340,153
Central California Coasd. mykiss 1,449| 10,571,591 2,368 11,558,200 914 986,609
California Central ValleyD. mykiss 4,264 | 25,503,179 4,898 26,546,4p9 G629 1,043,250
Northern CaliforniaD. mykiss 365 1,771,684 444 1,637,633 79 -134,053
South-Central California Coaéx mykiss 551 5,803,493 1,137 11,904,858 585 6,101,365
Southern Californi®. mykiss 651 5,618,168 664 6,965,566 17 1,347,398
All ESUst 7,156 | 48,366,349 8,35Pp 59,239,866 1,196 10,873,517

1 Many of the ESUs overlap; thus, the row labeletl ESUs” estimates unique effects and is not sinipysum of all
ESUs.

Source: Northern Economics, Inc. analysis basediata from NOAA Fisheries Northwest Region. The datal
method of analysis are described in Appendix Airkatie of the Number of Small Entities to Which tRale will
Apply and Appendix B: Estimate of the Economic Imggaon Small Entities by ESU.

In describing the economic effects of including excluding a particular area from critical
habitat, it is not accurate to include all of tleeextensive impacts because it is unlikely that the
impacts attributable to critical habitat designatiwould ever account for the total impacts.
However, in examining its extensive consultatiooord, NOAA Fisheries could not discern a
difference in the impact of applying section 7’'sgardy requirement versus applying the adverse
modification requirement. For that reason, NOAAhEises decided to analyze the full impact of
the adverse modification requirement, regardlesswbkther it is coextensive with other
requirements, such jeopardy.

Under the ESA, NOAA Fisheries has little discrefiifnany, to mandate different compliance
methods or schedules for small entities that mitgke into account the resources available to
small entities” but not comply with the statutorgquirements. However, in formulating its
biological opinion and any reasonable and prudéstreatives, NOAA Fisheries must use the
best scientific and commercial data available angtngive appropriate consideration to any
beneficial actions taken by the Federal agencypgpli@ant, including any actions taken prior to
the initiation of consultation. In addition, NOAAidheries must utilize the expertise of the
Federal agency and any applicant in identifyingsopable and prudent alternatives. Reasonable
and prudent alternatives identified during formalnsultation must be economically and
technologically feasible.

It is the practice of NOAA Fisheries in a rulemakito designate critical habitat to also include
advice on activities that may destroy or adversedylify critical habitat. By issuing this advice,
NOAA Fisheries will explain the rule, provide conapice scenarios to illustrate and clarify any
complexities, and provide greater certainty for bimasinesses’ planning purposes.

The ESA requires each Federal agency, in consuitatith NOAA Fisheries, to insure that any
action authorized, funded, or carried out by sugnay is not likely to jeopardize the continued
existence of any endangered species or threatgmaeibs or result in the destruction or adverse
modification of designated critical habitat. Sentid offers action agencies and applicants, in
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consultation with NOAA Fisheries, to craft theirtiaos to avoid jeopardizing the continued
existence of any listed species or destroy or a@emodify its critical habitat. NOAA Fisheries

acknowledges that technical and functional perforreecriteria are intended to give discretion in
achieving the required end result and provide gdl entities the flexibility to achieve the

regulatory objective in a more cost-effective wag. that end, NOAA Fisheries has developed
the concept of “proper functioning condition” ofis@nid habitat and a “matrix of pathways and
indicators” consulting agencies and applicants us@ to analyze how their actions will affect
proper functioning condition.

Although the rule imposes some costs, it is impurta recognize that the designation of critical
habitat is mandated by the ESA. NOAA Fisheries mied and rejected the alternative of
exempting small entities from coverage of the roleany part thereof, because the agency does
not have the discretion to provide for exemptiawsnf the requirements of the ESA based on the
size of the applicant. However, section 7 of thdB8ows an agency or applicant to apply for an
exemption from the requirement to avoid jeopardaarerse modification of critical habitat.
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Appendix A: Estimate of the Number of Small Entitiesto Which the Rule will Apply

The purpose of this appendix is to describe hovestimate of the number of regulated small
entities in each of the 7 Pacific salmon and seslhESUs was derived. For each county
included in the analysis, an estimate of the totahber of entities within each industry sector
subject to the regulation was derived by searctiied&B Duns Market Identifiers (File 516) by
NAICS code. Census tract data from the 2000 Ceabtiopulation and Housing were used to
indirectly estimate the number of businesses irhda8U by assuming that the number of
businesses is directly proportional to populatiengity. These percentages were applied to each
affected industry to calculate the number of regadusinesses in each sector that are likely to
be small.
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Table 12. Estimated Number of Regulated Small Entitiesin California Coastal Chinook
Salmon ESU by County

Estimated Estimated
Estimated  Number of Estimated  Number of
Number of Regulated Number of  Regulated

Estimated % County  Regulated Small Regulated Small
County Population  Population  Entitiesin  Entitiesin Entities Entitiesin
County Population in ESU in ESU County County in ESU ESU
Humboldt 126,518 120,402 95.2 323 294 307 280
Lake 58,309 89 0.2 165 152 0 0
Mendocino 86,265 79,522 92.2 329 295 303 272
Sonoma 458,614 59,066 129 1,169 1,042 151 134
Trinity 13,022 306 2.3 51 49 1 1
Total 742,728 259,385 34.9 2,037 1,832 763 687
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Table 13. Estimated Number of Regulated Small Entitiesin California Coastal Chinook Salmon ESU by County and Industry Sector

Water Beef Other Heavy
Supply Cattle Highway, Electric Construction and Civil
Hydroelectric and Forestry Ranching Street, and Services Sand and Engineering Land NPDES-
Power Irrigation and and Bridge Natural Gas Gravel Instream and Sub-  Permitted Crop
County  Generation®! Systems Logging Farming Construction Distribution® Mining Activites Construction division Activities Production
Humboldt 6 14 69 28 23 8 2 13 8 28 72 10
Lake 0 0 0 0 0 0 0 0 0 0 0 0
Mendocino 4 13 37 11 16 5 3 16 8 12 59 89
Sonoma 1 8 1 4 8 2 1 8 7 23 30 43
Trinity 0 0 0 0 0 0 0 0 0 0 0 0
Total 11 35 108 42 46 14 5 37 23 62 161 142

L All entities in the Hydroelectric Power Generatiamd Electric Services Sectors are assumed to bk eniities. Consequently, the compliance costsioall entities in these
sectors represent an upper bound estimate. Thearwfbmall entities in the hydroelectric power getion and electrical services industries is umknbecause of the
unavailability of data related to small businesgsholds. For both of these industry sectors thé &Hines a firm as “small” if, including its affdtes, it is primarily engaged in
the generation, transmission, and/or distributibelectric energy for sale, and its total electritput for the preceding fiscal year did not excéedillion megawatt hours. It was
not possible to locate a source that providesitiilsmation for all regulated entities within thesectors.

32



Table 14. Estimated Number of Regulated Small Entitiesin Central Valley Spring-run
Chinook Salmon ESU by County

Estimated Estimated

Estimated Number of Estimated Number of

Number of Regulated Number of Regulated

Estimated % County  Regulated Small Regulated Small
County  PopulationinPopulationin Entitiesin  Entitiesin Entities Entitiesin
County Population ESU ESU County County in ESU ESU

Butte 203,171 170,922 84.1 660 596 555 501
Colusa 18,804 8,237 43.8 206 179 90 78
Contra Costa 948,816 116 0.0 1,061 938 0 0
Glenn 26,453 7,266 275 241 225 66 62
Nevada 92,033 1,713 1.9 186 171 3 3
Placer 248,399 164,406 66.2 438 409 290 271
Sacramento 1,223,499 711,441 58.1 1,236 1,086 719 631
Shasta 163,256 146,109 89.5 396 363 354 325
Solano 394,542 1,263 0.3 408 339 1 1
Sutter 78,930 77,776 98.5 425 367 419 362
Tehama 56,039 55,259 98.6 217 193 214 190
Yolo 168,660 31,101 18.4 470 388 87 72
Yuba 60,219 45,157 75.0 150 135 112 101
Total 3,682,821 1,420,766 38.6 6,094 5,389 2,912 2,598
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Table 15. Estimated Number of Regulated Small Entitiesin Central Valley Spring-run Chinook Salmon ESU by County and Industry

Sector
Other Heavy
Water Beef Cattle Highway, Construction and Civil
Hydroelectric Supply and Forestry Ranching Street, and Services Sand and Engineering NPDES-
Power Irrigation and Bridge Natural Gas Grave Instream and Land Sub- Permitted Crop

County Generation! Systems Logging Farming Construction Distribution®  Mining Activites Construction division  Activities Production
Butte 7 13 25 15 27 8 1 24 23 42 62 255
Colusa 1 4 0 2 0 2 0 1 1 0 5 61
Contra Costa 0 0 0 0 0 0 0 0 0 0 0 0
Glenn 1 2 0 7 1 1 0 2 2 0 5 42
Nevada 0 0 0 0 1 0 0 0 0 1 1 0
Placer 7 15 1 9 40 9 3 25 29 87 41 5
Sacramento 12 23 3 15 51 16 3 70 35 211 136 57
Shasta 14 23 49 13 38 16 4 39 26 40 45 17
Solano 0 0 0 0 0 0 0 0 0 0 0 0
Sutter 7 15 3 7 6 9 1 14 8 16 33 244
Tehama 2 12 4 21 7 4 2 10 2 10 13 105
Yolo 1 1 0 2 3 1 0 5 2 9 10 36
Yuba 1 4 3 8 4 2 0 7 5 4 13 47
Total 53 112 90 98 178 67 14 199 133 421 363 870

1 Al entities in the Hydroelectric Power Generatimmd Electric Services Sectors are assumed to hi entities. Consequently, the compliance costsfoall entities in these
sectors represent an upper bound estimate. The etuoflsmall entities in the hydroelectric power getion and electrical services industries is umkndoecause of the
unavailability of data related to small busineggsholds. For both of these industry sectors tha 8&ines a firm as “small” if, including its affdtes, it is primarily engaged in
the generation, transmission, and/or distributibelectric energy for sale, and its total electritput for the preceding fiscal year did not excéedillion megawatt hours. It was
not possible to locate a source that providesitiiismation for all regulated entities within thesectors.
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Table 16. Estimated Number of Regulated Small Entitiesin Central California Coast O.
mykiss ESU by County

Estimated Estimated
Estimated Number of Estimated Number of
Number of Regulated Number of Regulated
Estimated % County Regulated Small Regulated Small
County  Population inPopulationin Entitiesin  Entitiesin Entities Entitiesin
County Population ESU ESU County County in ESU ESU
Alameda 1,443,74. 535 0.0 1,371 1,157 1 0
Contra Costa 948,81t 116 0.0 1,061 938 0 0
Lake 58,30¢ 4 0.0 165 152 0 0
Marin 247,28 164,585 66.6 427 385 284 256
Mendocino 86,26¢ 38,261 44.4 329 295 108 94
Napa 124,27¢ 121,192 97.5 579 517 565 504
San Francisco 776,73: 1,453 0.2 918 780 2 1
San Mateo 707,16: 99,609 14.1 718 624 101 88
Santa Clara 1,682,58! 661,052 39.3 1,523 1,344 598 528
Santa Cruz 255,60: 183,110 71.6 514 434 368 311
Solano 394,54: 108,416 275 408 339 112 93
Sonoma 458,61 213,785 46.6 1,169 1,042 545 486
Total 7,183,936 1,592,118 22.2 9,182 8,007 2,684 2,363
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Table 17. Estimated Number of Regulated Small Entitiesin Central California Coast O. myk/s€SU by County and I ndustry Sector

Water Other Heavy
Supply Beef Cattle Highway, Electric  Construction and Civil
Hydroelectric and Forestry Ranching Street, and Services/ Sand and Engineering NPDES-
Power Irrigation and and Bridge Natural Gas Gravel Instream and Land Sub- Permitted Crop
County Generation® Systems Logging Farming Construction Distribution®  Mining Activites Construction division Activities Production
Alameda 0 0 0 0 0 0 0 0 0 0 0 0
Contra Costa 0 0 0 0 0 0 0 0 0 0 0 0
Lake 0 0 0 0 0 0 0 0 0 0 0 0
Marin 3 6 1 3 13 7 0 27 11 91 76 18
Mendocino 2 1 3 1 1 2 0 8 4 1 28 43
Napa 1 6 0 11 14 2 0 29 22 46 61 312
San Francisco 0 0 0 0 0 0 0 0 0 1 1 0
San Mateo 2 3 0 2 7 3 0 6 4 33 25 4
Santa Clara 6 24 2 7 50 10 0 28 25 195 140 40
Santa Cruz 3 21 4 5 21 4 0 19 17 56 81 80
Solano 2 2 0 4 11 3 1 12 7 17 21 13
Sonoma 4 28 4 14 28 6 2 29 24 82 109 157
Total 23 91 15 46 145 36 4 159 114 521 542 667

L All entities in the Hydroelectric Power Generatiamd Electric Services Sectors are assumed to bk eniities. Consequently, the compliance costsioall entities in these
sectors represent an upper bound estimate. Thearwfbmall entities in the hydroelectric power getion and electrical services industries is umknbecause of the
unavailability of data related to small businesgsholds. For both of these industry sectors th& &ines a firm as “small” if, including its affdtes, it is primarily engaged in
the generation, transmission, and/or distributibelectric energy for sale, and its total electritput for the preceding fiscal year did not excéedillion megawatt hours. It was
not possible to locate a source that providesitiiismation for all regulated entities within thesectors.
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Table 18. Estimated Number of Regulated Small Entitiesin California Central Valley O.
mykis€ESU by County

Estimated Estimated

Estimated Number of Estimated Number of

Number of Regulated Number of Regulated

Estimated % County  Regulated Small Regulated Small
County  PopulationinPopulationin Entitiesin  Entitiesin Entities Entitiesin
County Population ESU County County in ESU ESU

Alameda 1,443,741 139 0.0 1,371 1,157 0 0
Butte 203,171 190,446 93.7 660 596 619 559
Calaveras 40,554 9,019 22.2 101 95 22 21
Colusa 18,804 8,237 43.8 206 179 90 78
Contra Costa 948,816 50,837 5.4 1,061 938 57 50
Fresno 799,407 17,945 2.2 2,102 1,862 47 42
Glenn 26,453 7,266 275 241 225 66 62
Merced 210,554 210,395 99.9 553 460 553 460
Nevada 92,033 1,713 1.9 186 171 3 3
Placer 248,399 200,403 80.7 438 409 353 330
Sacramento 1,223,499 711,536 58.2 1,236 1,086 719 632
San Joaquin 563,598 320,089 56.8 1,234 1,041 701 591
Shasta 163,256 151,008 92.5 396 363 366 336
Solano 394,542 1,263 0.3 408 339 1 1
Stanislaus 446,997 441,603 98.8 1,131 985 1,117 973
Sutter 78,930 78,930 100.0 425 367 425 367
Tehama 56,039 55,298 98.7 217 193 214 190
Yolo 168,660 34,373 20.4 470 388 96 79
Yuba 60,219 52,825 87.7 150 135 132 118
Total 7,187,672 2,543,325 35.4 12,586 10,989 5,582 4,893
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Table 19. Estimated Number of Regulated Small Entitiesin California Central Valley O. mykis€SU by County and I ndustry Sector

Other Heavy
Water Beef Cattle Highway, Electric  Construction and Civil
Hydroelectric Supply and Forestry Ranching Street, and Services Sand and Engineering NPDES-
Power Irrigation and and Bridge Natural Gas Grave I nstream and Land Sub- Permitted Crop

County Generation® Systems Logging Farming Construction Distribution!  Mining Activites Construction divison Activities Production
Alameda 0 0 0 0 0 0 0 0 0 0 0 0
Butte 7 14 28 17 30 8 1 27 25 47 69 284
Calaveras 0 3 2 2 2 1 0 2 2 3 2 2
Colusa 1 4 0 2 0 2 0 1 1 0 5 61
Contra Costa 1 1 0 0 5 2 0 7 4 17 9 4
Fresno 0 1 0 1 1 1 0 2 1 3 5 25
Glenn 1 2 0 7 1 1 0 2 2 0 5 42
Merced 4 19 0 53 15 5 1 14 20 29 49 251
Nevada 0 0 0 0 1 0 0 0 0 1 1 0
Placer 9 18 2 10 49 10 3 31 35 106 50 6
Sacramento 12 23 3 15 51 16 3 70 35 211 136 57
San Joaquin 9 14 1 19 19 11 2 31 18 69 80 319
Shasta 15 24 51 13 39 17 5 41 27 42 46 18
Solano 0 0 0 0 0 0 0 0 0 0 0 0
Stanislaus 15 16 1 47 41 19 5 34 21 98 126 550
Sutter 7 15 3 7 6 9 1 14 8 16 33 248
Tehama 2 12 4 21 7 4 2 10 2 10 13 105
Yolo 1 2 0 2 3 1 0 6 3 10 11 39
Yuba 2 5 4 10 5 3 0 9 6 5 15 55
Total 86 173 100 226 276 109 23 300 210 667 656 2,068

L All entities in the Hydroelectric Power Generatimd Electric Services Sectors are assumed to bk eniities. Consequently, the compliance costsioall entities in these
sectors represent an upper bound estimate. Thearwfbmall entities in the hydroelectric power getion and electrical services industries is umknbecause of the
unavailability of data related to small businesgsholds. For both of these industry sectors th& &Hines a firm as “small” if, including its affdtes, it is primarily engaged in
the generation, transmission, and/or distributibelectric energy for sale, and its total electritput for the preceding fiscal year did not excéedillion megawatt hours. It was
not possible to locate a source that providesitiiismation for all regulated entities within thesectors.
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Table 20. Estimated Number of Regulated Small Entitiesin Northern California O. mykiss
ESU by County

Estimated Estimated Estimated Estimated
Number of Number of Number of Number of
Estimated % County Regulated Regulated Regulated Regulated
County  Population in Population in  Entitiesin  Small Entities Entities Small Entities

County Population ESU ESU County in County in ESU in ESU
Humboldt 126,518 121,092 95.7 323 294 309 281
Mendocino 86,265 45,468 52.7 329 295 173 155
Sonoma 458,614 2,321 0.t 1,169 1,042 6 5
Trinity 13,022 396 3.C 51 49 2 1
Total 684,419 169,277 24.7 1,872 1,680 490 444
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Table 21. Estimated Number of Regulated Small Entitiesin Northern California O. mykis€SU by County and Industry Sector

Other Heavy
Water Beef Cattle Highway, Electric  Construction and Civil
Hydroelectric Supply and Forestry Ranching Street, and Services/ Sand and Engineering NPDES-
Power Irrigation and and Bridge Natural Gas Gravel Instream and Land Sub- Permitted Crop

County  Generation® Systems Logging Farming Construction Distribution!  Mining Activites Construction divison  Activities Production

Humboldt 6 14 70 28 23 8 2 13 8 28 73 10
Mendocino 2 7 21 6 9 3 2 9 5 7 34 51
Sonoma 0 0 0 0 0 0 0 0 0 1 1 2
Trinity 0 0 0 0 0 0 0 0 0 0 0 0
Total 8 22 91 34 32 10 4 23 13 36 108 62

L All entities in the Hydroelectric Power Generatiamd Electric Services Sectors are assumed to h# eniities. Consequently, the compliance costsioall entities in these
sectors represent an upper bound estimate. Thearwfbmall entities in the hydroelectric power getion and electrical services industries is umknbecause of the
unavailability of data related to small businesgsholds. For both of these industry sectors th& &ines a firm as “small” if, including its affdtes, it is primarily engaged in
the generation, transmission, and/or distributibelectric energy for sale, and its total electritput for the preceding fiscal year did not excéedillion megawatt hours. It was
not possible to locate a source that providesitiilsmation for all regulated entities within thesectors.
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Table 22. Estimated Number of Regulated Small Entitiesin South-Central California Coast
O. mykiss ESU by County

Estimated Estimated
Estimated Number of Estimated Number of
Number of Regulated Number of Regulated

Estimated % County  Regulated Small Regulated Small
County  Population inPopulationin Entitiesin  Entitiesin Entities Entitiesin
County Population ESU ESU County County in ESU ESU
Monterey 401,762 260,828 64.9 677 518 372 274
San Benito 53,234 52,685 99.0 153 130 151 129
San Luis Obispo 246,681 224,404 91.0 660 592 600 539
Santa Clara 1,682,585 91,339 5.4 1,523 1,344 83 73
Santa Cruz 255,602 72,352 28.3 514 434 145 123
Total 2,639,864 701,608 26.6 3,527 3,018 1,352 1,137
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Table 23. Estimated Number of Regulated Small Entitiesin South-Central California Coast O. mykis€£SU by County and Industry
Sector

Water Beef Other Heavy
Supply Cattle Highway, Electric  Construction and Civil
Hydroelectric  and Forestry Ranching Street, and Services Sand and Engineering Land NPDES-
Power Irrigation and and Bridge Natural Gas Grave Instream and Sub-  Permitted Crop
County Generation! Systems Logging Farming Construction Distribution!  Mining Activites Construction division Activities Production
Monterey 8 14 0 8 9 9 1 18 14 33 82 79
San Benito 1 9 0 19 9 1 2 8 4 13 21 43
San Luis Obispo 9 31 2 a7 39 12 2 46 20 76 93 161
Santa Clara 1 3 0 1 7 1 0 4 3 27 19 6
Santa Cruz 1 8 2 2 8 1 0 8 7 22 32 31
Total 20 65 4 77 72 25 5 83 48 171 247 319

L All entities in the Hydroelectric Power Generatiamd Electric Services Sectors are assumed to bk eniities. Consequently, the compliance costsioall entities in these
sectors represent an upper bound estimate. Thearwfbmall entities in the hydroelectric power getion and electrical services industries is umknbecause of the
unavailability of data related to small businesgsholds. For both of these industry sectors th& &Hines a firm as “small” if, including its affdtes, it is primarily engaged in
the generation, transmission, and/or distributibelectric energy for sale, and its total electritput for the preceding fiscal year did not excéedillion megawatt hours. It was
not possible to locate a source that providesitiilsmation for all regulated entities within thesectors.
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Table 24. Estimated Number of Regulated Small Entitiesin Southern California O. mykiss

ESU by County
Estimated Estimated
Estimated Number of Estimated Number of
Number of Regulated Number of Regulated
Estimated % County  Regulated Small Regulated Small
County  Population inPopulationin Entitiesin  Entitiesin Entities Entitiesin
County Population ESU ESU County County in ESU ESU
Kern 661,645 14 0.0 949 802 0 0
Los Angeles 9,519,338 10,76 0.1 8,663 7,510 10 8
Orange 2,846,289 69,62: 2.4 3,687 3,158 88 77
Riverside 1,545,387 13,81 0.9 1,728 1,494 15 13
San Diego 2,813,833 13,81: 0.5 3,007 2,705 15 13
Santa Barbara 399,347 286,84 718 667 541 404 330
Ventura 753,197 184,70: 24.5 1,076 922 264 226
Total 18,539,036 579,567 3.1 19,677 17,132 796 668
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Table 25. Estimated Number of Regulated Small Entitiesin Southern California O. mykis&€SU by County and Industry Sector

Water Beef Other Heavy
Supply Cattle Highway, Electric  Construction and Civil
Hydroelectric  and Forestry Ranching Street, and Services/ Sand and Engineering  Land NPDES-
Power Irrigation and and Bridge Natural Gas Grave I nstream and Sub-  Permitted Crop
County Generation! Systems Logging Farming Construction Distribution®  Mining Activites Construction division Activities Production
Kern 0 0 0 0 0 0 0 0 0 0 0 0
Los Angeles 0 0 0 0 0 0 0 1 0 3 3 0
Orange 4 1 0 0 6 2 0 5 4 32 21 1
Riverside 0 1 0 0 2 0 0 1 1 4 3 1
San Diego 0 0 0 0 1 0 0 1 1 5 3 1
Santa Barbara 6 13 1 11 0 11 0 29 22 51 97 88
Ventura 3 15 1 6 20 4 0 24 14 43 45 50
Total 14 30 2 18 30 19 1 60 42 137 173 142

L All entities in the Hydroelectric Power Generatimd Electric Services Sectors are assumed to hk entities. Consequently, the compliance costsfioall entities in these
sectors represent an upper bound estimate. Theerwhbmall entities in the hydroelectric power getion and electrical services industries is umkmbecause of the
unavailability of data related to small businesgsholds. For both of these industry sectors th& &ines a firm as “small” if, including its affdtes, it is primarily engaged in
the generation, transmission, and/or distributibelectric energy for sale, and its total electritput for the preceding fiscal year did not excéedillion megawatt hours. It was
not possible to locate a source that providesitifiismation for all regulated entities within thesectors.
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Table 26. Estimated Number of Regulated Small Entitiesin All ESUs by County

Estimated Estimated

Estimated Number of Estimated Number of

Number of Regulated Number of Regulated

Estimated % County  Regulated Small Regulated Small
County  Population inPopulationin Entitiesin  Entitiesin Entities Entitiesin
County Population ESU ESU County County in ESU ESU

Alameda 1,443,741  174,06( 12.1 1,371 1,157 165 139
Butte 203,171 190,61« 93.8 660 596 477 422
Calaveras 40,554 9,01¢ 22.2 101 95 11 10
Colusa 18,804 8,23 43.8 206 179 99 86
Contra Costa 948,816 44,43: 4.7 1,061 938 131 121
Fresno 799,407 17,94t 2.2 2,102 1,862 184 171
Glenn 26,453 7,26¢€ 275 241 225 58 53
Humboldt 126,518 121,09:. 95.7 323 294 141 117
Lake 58,309 89 0.2 165 152 0 0
Los Angeles 9,519,338 9,48( 0.1 8,663 7,510 87 82
Marin 247,289 164,58! 66.6 427 385 214 189
Mendocino 86,265 83,83 97.2 329 295 318 285
Merced 210,554 210,39! 99.9 553 460 428 343
Monterey 401,762 260,82¢ 64.9 677 518 302 208
Napa 124,279 121,19: 97.5 579 517 480 428
Nevada 92,033 1,71 1.9 186 171 2 2
Orange 2,846,289 188,27 6.6 3,587 3,158 124 104
Placer 248,399 200,40: 80.7 438 409 154 142
Riverside 1,545,387 1,281 0.1 1,728 1,494 2 1
Sacramento 1,223,499 711,44: 58.1 1,236 1,086 394 326
San Benito 53,234 52,68: 99.0 153 130 134 112
San Diego 2,813,833 41C 0.0 3,007 2,705 0 0
San Francisco 776,733 1,45¢ 0.2 918 780 236 212
San Joaquin 563,598 166,96: 29.6 1,234 1,041 529 463
San Luis Obispo 246,681 228,98t 92.8 660 592 395 348
San Mateo 707,161 99,60¢ 14.1 718 624 53 43
Santa Barbara 399,347 390,07: 97.7 667 541 497 407
Santa Clara 1,682,585 752,63 44.7 1,523 1,344 1,070 975
Santa Cruz 255,602  255,46: 99.9 514 434 358 287
Shasta 163,256 1510¢ 925 396 363 199 175
Solano 394,542 109,67! 27.8 408 339 185 161
Sonoma 458,614 216,10t 47.1 1,169 1,042 384 333
Stanislaus 446,997  441,60: 98.8 1,131 985 894 765
Sutter 78,930 78,93( 100.0 425 367 404 347
Tehama 56,039 55,29¢ 98.7 217 193 214 191
Trinity 13,022 48t 3.7 51 49 1 1
Ventura 753,197 179,37. 23.8 1,076 922 169 137
Yolo 168,660 34,37 20.4 470 388 77 62
Yuba 60,219 55,51" 92.2 150 135 118 104
Total 30,303,117 5,796,833 19.1 39,520 34,475 9,687 8,352
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Table 27. Estimated Number of Regulated Small Entitiesin All ESUs by County and Industry Sector

Water Beef Other Heavy
Supply Cattle Highway, Electric  Construction and Civil
Hydroelectric  and Forestry Ranching Street, and Services/ Sand and Engineering  Land NPDES-
Power Irrigation and and Bridge Natural Gas Grave I nstream and Sub-  Permitted Crop

County Generation! Systems Logging Farming Construction Distribution®  Mining Activites Construction division Activities Production
Alameda 2 1 1 2 10 3 0 10 5 a7 51 7
Butte 8 0 0 0 0 8 0 27 25 0 69 284
Calaveras 0 0 0 0 0 1 0 2 2 0 2 2
Colusa 1 9 0 5 0 2 0 1 1 1 5 61
Contra Costa 1 4 0 2 20 2 1 6 3 70 8 3
Fresno 0 20 5 18 28 1 0 2 1 64 5 25
Glenn 1 0 0 1 0 1 0 2 2 0 5 42
Humboldt 6 0 0 0 0 8 0 13 8 0 73 10
Lake 0 0 0 0 0 0 0 0 0 0 0 0
Los Angeles 0 4 0 1 8 0 0 0 0 64 3 0
Marin 3 2 1 1 5 7 0 27 11 37 76 18
Mendocino 4 13 38 11 16 5 3 17 9 12 62 94
Merced 4 0 0 0 0 5 0 14 20 0 49 251
Monterey 8 0 0 0 0 9 0 18 14 0 82 79
Napa 1 0 0 0 0 2 0 29 22 0 61 312
Nevada 0 0 0 0 0 0 0 0 0 0 1 0
Orange 11 0 0 0 0 5 0 13 11 2 58 4
Placer 9 0 0 0 0 10 0 31 35 0 50 6
Riverside 0 0 0 0 0 0 0 0 0 0 0 0
Sacramento 12 0 0 0 0 16 0 70 35 0 136 57
San Benito 1 6 0 13 6 1 1 8 4 9 21 43
San Diego 0 0 0 0 0 0 0 0 0 0 0 0
San Francisco 0 4 3 2 15 0 1 0 0 186 1 0
San Joaquin 4 25 2 34 34 6 3 16 9 122 41 166
San Luis Obispo 9 0 0 0 0 12 0 47 20 0 95 164
San Mateo 2 0 0 0 0 3 0 6 4 0 25 4
Santa Barbara 9 10 1 9 0 16 0 39 29 42 132 120
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Water Beef Other Heavy

Supply Cattle Highway, Electric  Construction and Civil
Hydroelectric  and Forestry Ranching Street, and Services Sand and Engineering  Land NPDES-
Power Irrigation and and Bridge Natural Gas Grave I nstream and Sub-  Permitted Crop

County Generation! Systems Logging Farming Construction Distribution®  Mining Activites Construction division Activities Production
Santa Clara 7 59 6 17 125 11 1 32 29 485 160 46
Santa Cruz 4 1 0 0 1 5 0 27 24 1 113 111
Shasta 15 2 4 1 3 17 0 41 27 3 46 18
Solano 3 5 1 11 33 3 2 12 7 50 21 13
Sonoma 4 0 0 0 0 6 0 30 24 0 110 159
Stanislaus 15 0 0 0 0 19 0 34 21 0 126 550
Sutter 7 9 2 4 3 9 1 14 8 9 33 248
Tehama 2 12 4 21 7 4 2 10 2 10 13 105
Trinity 0 0 0 0 0 0 0 0 0 0 0 0
Ventura 3 0 0 0 0 4 0 23 14 0 44 49
Yolo 1 0 0 0 0 1 0 6 3 0 11 39
Yuba 2 2 1 3 2 3 0 9 6 2 16 58
Total 158 188 69 157 318 204 16 636 437 1,217 1,803 3,150

1 All entities in the Hydroelectric Power Generatim Electric Services Sectors are assumed to &k sntities. Consequently, the compliance costsiaall entities in these
sectors represent an upper bound estimate. Thearwfbmall entities in the hydroelectric power getion and electrical services industries is umknbecause of the
unavailability of data related to small businesgsholds. For both of these industry sectors th& &ines a firm as “small” if, including its affdtes, it is primarily engaged in
the generation, transmission, and/or distributibelectric energy for sale, and its total electritput for the preceding fiscal year did not excéedillion megawatt hours. It was
not possible to locate a source that providesitiiismation for all regulated entities within thesectors.
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Appendix B: Estimate of the Economic I mpacts on Small Entitiesby ESU

The purpose of this appendix is to describe hownests of the compliance costs for small
entities in each of the 7 Pacific salmon and sesslhESUs were derived. Estimates of the costs
per project for each industry sector were based ogview of the historical consultation record
(Table 28). The costs were annualized over a 530«year time horizon, depending on the
expected life of the project. It is likely that mmssses that do not meet SBA's small business size
standards will have larger projects and, therefgreater costs per project. However, in order to
present a conservative (i.e., high end) estimatpeofproject costs, this analysis assumes that
these costs are as high for small businesses yaarhdor larger ones.

An estimate of the number of projects that wouldaffected by section 7 consultation was only
available for all businesses, both large and snialk likely that businesses that do not meet
SBA's small business size standards will have atgrenumber of affected projects per entity.
However, due to a lack of information regarding tivenber of affected projects involving small

entities, this analysis conservatively assumesttieatatio of small entity projects to all projects
is equal to the ratio of small entities to all &at.

Based on the predicted annual project modificatimsts and number of projects by small entities
that would be affected, an estimate of the anncah@mic impacts on small entities in each ESU

was calculated. Both overall compliance costs aeeptity compliance costs are presented. The
cost estimates in the tables represent all costsuaable to Pacific salmon and steelhead section
7 consultations, including both those attributatdethe listing of the ESUs as well as those

attributable to critical habitat designation.
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Table 28. Estimates of Expected Costs of Section 7 Impactsto a Project by Activity*

Likelihood of
Mid-range Cost Present Value of Consultation and | Annual Expected
Activity Sub-activity Cost Unit Estimate Cost Stream Forecast Period M odifications Cost
Small (0-5 MW) $2,120,50( $2,120,500 20 years 10% over 20 yea| $10,603
Medium (5-20 100% over 50
MW) $5,750,000 $5,750,000 50 years years $115,000
Large (>20 MW),
requires fish 100% over 50
passagd $73,850,000 $73,850,000] 50 years years $1,477,000
Large (>20 MW),
does not requirg 100% over 50
fish passagd $45,230,000 $45,230,000 50 years years $904,600
Hydropower
Dam Dam removal per dam $24,000,000] $24,000,000] Applied to known cases of future removals
Federal and largs
non-hydropower 100% over 20|
dams years $106,025
Small non-Federa]
Non-hydropower Non-hydropower|
Dams dams per dam $2,120,500 $2,120,500 20 years| 10% over 20 year $10,603
Federal Land Idaho per acre $1.26 $1.26 Annual 100% $1.26
Management
Activities (non-
wilderness) Western Oregon &
Western
Washington $5.90 $5.90 $5.90
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Likelihood of

Mid-range Cost Present Value of Consultation and | Annual Expected
Activity Sub-activity Cost Unit Estimate Cost Stream Forecast Period M odifications Cost
Eastern Oregon &
Eastern
Washington $3.30 $3.30 $3.30
Idaho $0.07 $0.07 $0.07
Western Oregon &
Western
Washington $0.29 $0.29 $0.29
Federal Land
Management Eastern Oregon §
Activities Eastern
(wilderness) Washington per acre $0.15 $0.15 Annual 100% $0.15
$11,500 + 2%
annual
Livestock Grazing maintenance for 3(
on Federal Land Grazin Stream miles years $14,354 Immediate 1009% $1,157
3 Bridges & culverts $27,800 + variabld
Transportation (small) costs $42,939 $8,588
Bridges & culverts $55,500 + variable
(medium) costs $70,634 $14,128
Bridges & culverts $84,300 + variable
(large) | per project & mile costs $99,438 5years| 100% over 5 yea| $19,888
$22,800 + variabld
Roads (small)| per project & mile costs $37,934 5 years $7,588
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Likelihood of

Mid-range Cost Present Value of Consultation and | Annual Expected
Activity Sub-activity Cost Unit Estimate Cost Stream Forecast Period M odifications Cost
$47,000 + variabld
Roads (medium costs $62,134 $12,428
$71,300 + variablg
Roads (large costs $86,438 $17,288
Outfall structures
Utility Lines and pipelines| per projegt $101,000 $101,000 Annual 100% $12,625
Dredging per projec $821,000 $821,000 Annual 100% $821,000
Boat dock, boat
ramps, bank
Instream Activities stabilization per projec] $54,500 $54,500 Annual 100% $54,500
O&M:
Minor facility per facility | $6,800 for 20 year $72,039 Immediate 20% $1,360
Capital:
$421,500
O&M:
EPA NPDES- $19,725 for 20|
permitted facilities Major facility] per facility years $630,467 Immediate 25% $14,878
Sand and Gravel Mining on non- $330,000 for 5
Mining Federal landd per sitp years $1,352,10¢ 30 years| 50% over 30 yea| $22,535
Residential and
Commercial
Development New developmen per projegt $235,0p0 $235,000 Annual 100% $11,750
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Likelihood of
Mid-range Cost Present Value of Consultation and | Annual Expected
Activity Sub-activity Cost Unit Estimate Cost Stream Forecast Period M odifications Cost
Agricultural $0 - 6,517,
Pesticide Agricultural $0 - 6,517, depending on crop type gnd depending on crop
Applications cropping per acre county Annual 1009 type and county

1 Cost estimates in this table are for the case dframge costs and a 7% discount rate.

2Data for hydropower dams do not allow us to alleat costs over an expenditure period. The cosast presented is the present value of costs.

3 Transportation costs are presented for a projeavefage mileage (3.2 miles).
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Table 29. Estimated Annual Economic Impactson Small Entitiesin California Coastal Chinook Salmon ESU by Industry Sector

Water Beef Highway, Other Heavy
Supply Cattle  Street, and Electric ~ Construction and Civil
Hydroelectric and Forestry Ranching Bridge Services/ Sand and Engineering Land NPDES
Power Irrigation and and Congtruction Natural Gas Gravel Utility Line and Sub-  Permitted Crop
Generation® Systems Logging? Farming? 2 Distribution!  Mining  Construction Construction division Activities Production
Project Costs, All Entities ($) 320,388 625,548 3,962,027 1,108 127,020 0 270,421 269,366 116,993 138,303 193,577 1,305,973
No. of Small Entities 11 35 108 42 46 14 5 37 23 62 161 142
Small Entities as Percent of Total 100% 97% 98% 100% 93% 100% 95% 96% 91% 97% 80% 86%
Project Costs, Small Entities 320,388 607,394 388,518 110 11,876 0 256,885 257,421 106,352 133,763 155,007 1,129,358
Costs per Small Entity ($) 30,319 17,272 3,608 3 257 0 48,156 6,921 4,708 2,151 960 7,928

Note: Cost estimates include all section 7 costduding those co-extensive with the listing andigeation of critical habitat for the ESU. Coste presented on an annualized
basis.

L All entities in the Hydroelectric Power Generatimd Electric Services sectors are assumed to ak emities. Consequently, the compliance coststese sectors represents
an upper bound estimate. The number of small estiti the hydroelectric power generation and etedtservices industries is unknown because ofittevailability of data
related to small business thresholds. For bothedd industry sectors the SBA defines a firm asaf§nf, including its affiliates, it is primarilyengaged in the generation,
transmission, and/or distribution of electric enefgr sale, and its total electric output for ttreqeding fiscal year did not exceed 4 million meg#wwours. It was not possible to
locate a source that provides this informationalbregulated entities within these sectors.

2 This analysis anticipates that Federal agencitédear 90 percent of the total section 7 costeciased with beef cattle ranching and forestry mmgjing activities on Federal
lands and with road and bridge construction andhteaance.
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Table 30. Estimated Annual Economic Impactson Small Entitiesin Central Valley Spring-run Chinook Salmon by I ndustry Sector

Water Beef Highway, Other Heavy
Supply Cattle Street, and Electric Construction and Civil
Hydroelectric and Forestry Ranching Bridge Services/ Sand and Engineering Land NPDES-
Power Irrigation and and Construction Natural Gas Grave Utility Line and Sub-  Permitted Crop
Generation® Systems Logging? Farming? 2 Distribution®  Mining  Construction Construction division Activities Production
Project Costs, All Entities ($) 8,751,720 678,560 3,613,144 73,194 469,008 63,125 338,026 1,505,563 1,595,8751,558,218 381,484 3,060,059
No. of Small Entities 53 112 90 98 178 67 14 199 133 421 363 870
Small Entities as Percent of Total 100% 96% 94% 98% 95% 92% 88% 94% 97% 94% 73% 89%
Project Costs, Small Entities 8,751,720653,882 339,656 7,139 44,669 57,985 297,929 1,409,040 1,541,3861,467,464 278,946 2,725,488
Costs per Small Entity ($) 164,102 5,820 3,777 73 252 862 21,534 7,083 11,558 3,489 768 3,134

Note: Cost estimates include all section 7 costduding those co-extensive with the listing andigeation of critical habitat for the ESU. Coste presented on an annualized
basis.

! All entities in the Hydroelectric Power Generatimd Electric Services sectors are assumed to aké smiities. Consequently, the compliance costsHese sectors represents
an upper bound estimate. The number of small estiti the hydroelectric power generation and etedtservices industries is unknown because ofittevailability of data
related to small business thresholds. For bothedd industry sectors the SBA defines a firm asafnf, including its affiliates, it is primarilyengaged in the generation,
transmission, and/or distribution of electric eneigy sale, and its total electric output for theqeding fiscal year did not exceed 4 million megtiwours. It was not possible to
locate a source that provides this informationaibregulated entities within these sectors.

2 This analysis anticipates that Federal agencib$mar 90 percent of the total section 7 costeaased with beef cattle ranching and forestry lmging activities on Federal
lands and with road and bridge construction andteaance.
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Table 31. Estimated Annual Economic Impacts on Small Entitiesin Central California Coast O. myk/is€SU by Industry Sector

Water Beef Highway, Other Heavy
Supply Cattle Street, and Electric Construction and Civil
Hydroelectric and Forestry Ranching Bridge Services/ Sand and Engineering Land NPDES
Power Irrigation and and Construction Natural Gas Grave Utility Line and Sub-  Permitted Crop
Generation® Systems Logging? Farming? 2 Distribution® ~ Mining  Construction Construction division Activities Production
Project Costs, All Entities ($) 02,374,960 85,717 1,659 162,747 0 112,675 429,051 930,743 700,737 315,171 8,169,704
No. of Small Entities 23 91 15 46 145 36 4 159 114 521 542 667
Small Entities as Percent of Total 100% 96% 90% 95% 94% 92% 60% 91% 92% 95% 80% 86%
Project Costs, Small Entities 02,270,516 7,704 157 15,270 0 67,278 389,515 852,945 667,889 250,963 7,035,963
Costs per Small Entity ($) 0 25,033 503 3 105 0 19,189 2,449 7,462 1,283 463 10,551

Note: Cost estimates include all section 7 costduding those co-extensive with the listing andigieation of critical habitat for the ESU. Coste aresented on an annualized
basis.

L All entities in the Hydroelectric Power Generatiamd Electric Services sectors are assumed to bk entities. Consequently, the compliance coststfese sectors represents
an upper bound estimate. The number of small estiti the hydroelectric power generation and etadtservices industries is unknown because ofuthevailability of data
related to small business thresholds. For botthe$d industry sectors the SBA defines a firm asalinf, including its affiliates, it is primarilyengaged in the generation,
transmission, and/or distribution of electric enefgr sale, and its total electric output for thheqeding fiscal year did not exceed 4 million megtiwours. It was not possible to
locate a source that provides this informationdibregulated entities within these sectors.

2 This analysis anticipates that Federal agencik$mar 90 percent of the total section 7 costeaased with beef cattle ranching and forestry lmging activities on Federal
lands and with road and bridge construction andteaance.
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Table 32. Estimated Annual Economic Impactson Small Entitiesin California Central Valley O. mykis€SU by Industry Sector

Water Beef Highway, Other Heavy
Supply Cattle Street, and Electric ~ Construction and Civil
Hydroelectric and Forestry Ranching Bridge Services/ Sand and Engineering Land NPDES-
Power Irrigation and and Construction Natural Gas Gravel Utility Line and Sub-  Permitted Crop
Generation® Systems Logging? Farming? 2 Distribution®  Mining  Construction Construction division Activities Production
Project Costs, All Entities ($) 9,456,443,569,170 5,060,510 80,064 880,602 75,750 428,166 2,282,188  3,032,6252,793,728 560,482 7,322,965
No. of Small Entities 86 173 100 226 276 109 23 300 210 667 656 2,068
Small Entities as Percent of Total 100% 94% 94% 96% 95% 92% 89% 93% 97% 94% 68% 89%
Project Costs, Small Entities 9,456,443,478,906 478,040 7,675 83,893 70,054 382,487 2,122,839 2,932,5362,629,910 379,146 6,524,500
Costs per Small Entity ($) 110,034 8,555 4,802 34 304 642 16,997 7,076 13,986 3,942 578 3,156

Note: Cost estimates include all section 7 costduding those co-extensive with the listing andigieation of critical habitat for the ESU. Costs presented on an annualized
basis.

L Al entities in the Hydroelectric Power Generatimd Electric Services sectors are assumed to ak emities. Consequently, the compliance costsHese sectors represents
an upper bound estimate. The number of small estiti the hydroelectric power generation and étadtservices industries is unknown because ofittevailability of data
related to small business thresholds. For bothedé industry sectors the SBA defines a firm asafnf, including its affiliates, it is primarilyengaged in the generation,
transmission, and/or distribution of electric enefgr sale, and its total electric output for tireqeding fiscal year did not exceed 4 million meg#wuwours. It was not possible to
locate a source that provides this informationaibregulated entities within these sectors.

2 This analysis anticipates that Federal agencitédear 90 percent of the total section 7 costeciased with beef cattle ranching and forestry mmgjing activities on Federal
lands and with road and bridge construction andteaance.
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Table 33. Estimated Annual Economic Impacts on Small Entitiesin Northern California O. mykis€SU by Industry Sector

Water Beef Highway, Other Heavy
Supply Cattle Street, and Electric Construction and Civil
Hydroelectric and Forestry Ranching Bridge Services/ Sand and Engineering Land NPDES
Power Irrigation and and Construction Natural Gas Grave Utility Line and Sub-  Permitted Crop
Generation® Systems Logging? Farming? 2 Distribution® ~ Mining  Construction Construction division Activities Production
Project Costs, All Entities ($) 138,824 233,255 4,801,358 88 25,273 0 247,886 246,068 0 55,321 154,301 161,195
No. of Small Entities 8 22 91 34 32 10 4 23 13 36 108 62
Small Entities as Percent of Total 100% 98% 98% 100% 93% 100% 99% 96% 89% 97% 79% 87%
Project Costs, Small Entities 138,824 227,829 472,416 9 2,349 0 245,088 235,840 0 53,805 121,854 139,619
Costs per Small Entity ($) 17,580 10,197 5,166 0 73 0 69,016 10,358 0 1,512 1,130 2,236

Note: Cost estimates include all section 7 costduding those co-extensive with the listing andigeation of critical habitat for the ESU. Coste presented on an annualized
basis.

L All entities in the Hydroelectric Power Generatimd Electric Services sectors are assumed to aé smiities. Consequently, the compliance costsHese sectors represents
an upper bound estimate. The number of small estiti the hydroelectric power generation and étadtservices industries is unknown because ofittevailability of data
related to small business thresholds. For bothedd industry sectors the SBA defines a firm asafnf, including its affiliates, it is primarilyengaged in the generation,
transmission, and/or distribution of electric eneigy sale, and its total electric output for theqeding fiscal year did not exceed 4 million megtiwours. It was not possible to
locate a source that provides this informationdibregulated entities within these sectors.

2 This analysis anticipates that Federal agencitédear 90 percent of the total section 7 costeciased with beef cattle ranching and forestry mmgjing activities on Federal
lands and with road and bridge construction andteaance.
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Table 34. Estimated Annual Economic Impacts on Small Entitiesin South-Central California Coast O. mykis€SU by Industry Sector

Water Beef Highway, Other Heavy
Supply Cattle Street, and Electric Construction and Civil
Hydroelectric and Forestry Ranching Bridge Services/ Sand and Engineering Land NPDES
Power Irrigation and and Construction Natural Gas Grave Utility Line and Sub-  Permitted Crop
Generation® Systems Logging? Farming? 2 Distribution® ~ Mining  Construction Construction division Activities Production
Project Costs, All Entities ($) 181,56%2,449,178 2,130,496 40,655 163,647 303,000 112,675 513,799 162,750 410,300 180,426 10,152,955
No. of Small Entities 20 65 4 77 72 25 5 83 48 171 247 319
Small Entities as Percent of Total 100% 98% 94% 93% 95% 87% 48% 92% 95% 94% 78% 75%
Project Costs, Small Entities 181,562,404,528 199,519 3,801 15,554 264,976 53,766 473,346 154,991 385,898 140,443 7,626,470
Costs per Small Entity ($) 9,159 36,726 47,799 49 215 10,738 11,910 5,676 3,238 2,256 569 23,901

Note: Cost estimates include all section 7 costduding those co-extensive with the listing andigeation of critical habitat for the ESU. Coste presented on an annualized
basis.

L All entities in the Hydroelectric Power Generatimd Electric Services sectors are assumed to aé smiities. Consequently, the compliance costsHese sectors represents
an upper bound estimate. The number of small estiti the hydroelectric power generation and étadtservices industries is unknown because ofittevailability of data
related to small business thresholds. For bothedd industry sectors the SBA defines a firm asafnf, including its affiliates, it is primarilyengaged in the generation,
transmission, and/or distribution of electric eneigy sale, and its total electric output for theqeding fiscal year did not exceed 4 million megtiwours. It was not possible to
locate a source that provides this informationdibregulated entities within these sectors.

2 This analysis anticipates that Federal agencitdear 90 percent of the total section 7 costeiased with beef cattle ranching and forestry mmgjing activities on Federal
lands and with road and bridge construction andteaance.

58



Table 35. Estimated Annual Economic Impacts on Small Entitiesin Southern California O. mykis€£SU by Industry Sector

Water Beef Highway, Other Heavy
Supply Cattle Street, and Electric Construction and Civil
Hydroelectric and Forestry Ranching Bridge Services/ Sand and Engineering Land NPDES
Power Irrigation and and Construction Natural Gas Grave Utility Line and Sub-  Permitted Crop
Generation® Systems Logging? Farming? 2 Distribution® ~ Mining  Construction Construction division Activities Production
Project Costs, All Entities ($) 0 784,585 3,806,347 10,119 61,744 707,000 22,535 490,500 2,463,000 465,621 137,981 2,562,701
No. of Small Entities 14 30 2 18 30 19 1 60 42 137 173 142
Small Entities as Percent of Total 100% 93% 85% 87% 63% 87% 59% 93% 96% 96% 82% 74%
Project Costs, Small Entities 0 732,173 322,960 877 3,895 613,846 13,348 454,172 2,375,220 446,163 112,734 1,890,179
Costs per Small Entity ($) 0 24579 142,321 49 132 32,983 17,105 7,595 56,317 3,246 651 13,286

Note: Cost estimates include all section 7 costduding those co-extensive with the listing andigeation of critical habitat for the ESU. Coste presented on an annualized
basis.

L All entities in the Hydroelectric Power Generatimd Electric Services sectors are assumed to aé smiities. Consequently, the compliance costsHese sectors represents
an upper bound estimate. The number of small estiti the hydroelectric power generation and étadtservices industries is unknown because ofittevailability of data
related to small business thresholds. For bothedd industry sectors the SBA defines a firm asafnf, including its affiliates, it is primarilyengaged in the generation,
transmission, and/or distribution of electric eneigy sale, and its total electric output for theqeding fiscal year did not exceed 4 million megtiwours. It was not possible to
locate a source that provides this informationaibregulated entities within these sectors.

2 This analysis anticipates that Federal agencitédear 90 percent of the total section 7 costeciased with beef cattle ranching and forestry mmgjing activities on Federal
lands and with road and bridge construction andteaance.

59



Table 36. Estimated Annual Economic Impactson Small Entitiesin All ESUs by Industry Sector

Water Beef Highway, Other Heavy
Supply Cattle  Street, and Electric ~ Construction and Civil
Hydroelectric and Forestry Ranching Bridge Services/ Sand and Engineering  Land NPDES
Power Irrigation and and Construction Natural Gas Grave Utility Line and Sub-  Permitted Crop
Generation® Systems Logging? Farming? 2 Digtribution®  Mining  Construction Construction division Activities Production
Project Costs, All Entities ($) 9,958,397 7,241,508 16,781,993 132,625 1,306,092 1,085,750 923,938 3,708,589 6,263,618 4,517,910 1,312,037 28,414,983
No. of Small Entities 158 188 69 157 318 204 16 636 437 1,217 1,803 3,150
Small Entities as Percent of Total 100% 95% 93% 94% 93% 91% 7% 92% 95% 95% 75% 86%
Project Costs, Small Entities 9,958,397 6,879,047 1,555,199 12,495 121,069 989,542 708,635 3,417,909 5,922,469 4,281,086 985,958 24,408,062
Costs per Small Entity ($) 63,002 36,602 22,664 80 381 4,861 44,779 5,371 13,568 3,517 547 7,749

Note: Cost estimates include all section 7 costduding those co-extensive with the listing andigeation of critical habitat for the ESU. Coste presented on an annualized

basis.

L All entities in the Hydroelectric Power Generatimd Electric Services sectors are assumed to aé smiities. Consequently, the compliance costsHese sectors represents
an upper bound estimate. The number of small estiti the hydroelectric power generation and étadtservices industries is unknown because ofittevailability of data
related to small business thresholds. For bothedd industry sectors the SBA defines a firm asafnf, including its affiliates, it is primarilyengaged in the generation,
transmission, and/or distribution of electric eneigy sale, and its total electric output for theqeding fiscal year did not exceed 4 million megtiwours. It was not possible to

locate a source that provides this informationaibregulated entities within these sectors.

2 This analysis anticipates that Federal agencik$mar 90 percent of the total section 7 costeaased with beef cattle ranching and forestry lmging activities on Federal
lands and with road and bridge construction andteaance.
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Appendix C: Estimates of the Profits of Small Entities by Industry Sector

The purpose of this appendix is to describe howatedysis estimated the profitability of small
businesses to which the rule will apply.

Standardized industry information was used to edgnprofit margins for businesses in each
sector. The two sources for business profitabilibformation were Risk Management

Association’s (RMA's) Annual Statement Studieend IMPLAN, an economic input-output

software packaged developed by MIG, Inc.

The Annual Statement Studigmiblished by RMA provides an annual set of finaheatio
benchmarks for a diverse group of industries. Thantial data is standardized across the entire
U.S. and is grouped by either sales or asset raiges analysis used the sales range figures, as
the SBA size standards for most of the industryassdo which the rule will apply are based on
average annual receipts. RMA’s profit margins sgrae an estimate of the average business’
annual profitability for each sector.

Technical coefficients provided in IMPLAN were usedestimate the profitability of firms in
those sectors for which information was not avd@dafsom the Annual Statement Studies
IMPLAN's technical coefficients are based on nasiigproduction function data developed by the
U.S. Bureau of Economic Analysis in 1997. IMPLANtalg@rovides, among other measures of
economic activity, industry output, number of enygles, and proprietors’ income. In this
analysis proprietors’ income was divided by thaltindustry output to estimate profit margins
for businesses in each industry sector. The tatiflud and number of employees was also used in
developing sales estimates for small businessegdtors where size was defined based on the
number of employees.

Economic information compiled for 18 industry sestavas consolidated to match the 12

industry groupings identified for this analysisoftrmargins were calculated as simple averages.
Sales levels were calculated as weighted averaggedion sales for each sub-industry and the
number of business identified in each sector base@alifornia data from the 1997 U.S. Census
Bureau, Economic Census.
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