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SECTION ||
STANDARD TERMS AND CONDI TI ONS FOR FI XED PRI CE CONTRACTS W TH THE NEW | NDEPENDENT STATES (NI S)
OF THE FORMER SOVI ET UNI ON
I NDEX OF CLAUSES

THE FOLLOWN NG CLAUSES APPLY TO REQUESTS FOR QUOTATI ON AND CONTRACTS AS | NDI CATED UNLESS SPECI FI CALLY
DELETED, OR EXCEPT TO THE EXTENT THEY AERE SPECI FI CALLY SUPPLEMENTED OR AMENDED I N WRI TI NG I N THE SI GNATURE
PAGE OR SECTION I.
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"A" CLAUSES APPLY AT ANY VALUE

CLAUSE A10 - DEFI NI TI ONS

As used throughout this contract, the follow ng terns
shal | have the neanings set forth bel ow

(a) SANDI A

Sandi a Corporation, a prinme contractor of the
United States Departnent of Energy, which
operates Sandia National Laboratories under
Contract No. DE- AC04- 94AL85000.

(b) SCR - SANDI A CONTRACTI NG REPRESENTATI VE
The only person authorized to execute and/or
adm nister this contract on behal f of Sandia or
the authorized successor to such person.
Where the FAR clauses are used substitute SCR for
contracting officer.
(c) GOVERNMENT
The United States of Anerica.
(d) DOE
The United States Departnent of Energy, the

Secretary of Energy, or any duly authorized
representative of the Secretary.

(e) CONTRACTOR
The Seller or the other party to the contract
with Sandi a.

(f) SUBCONTRACTS

Except as otherw se provided in this contract,
the term "subcontracts" includes purchase orders
under this contract.

(9) SDR - Sandi a Del egated Representative

The person(s) who has been del egated |imted
authority as defined in Section | of this
contract. THE SDR's AUTHORITY IS LI M TED SOLELY
TO THE AUTHORI TY ENUMERATED IN SECTION | OF THI S
CONTRACT. THE SDR HAS NO AUTHORI TY TO CHANGE ANY
TERM OR CONDI TI ON CONTAI NED I N THI S CONTRACT.

(h) FAR - The Federal Acquisition Regul ation
(i) DEAR - The Departnment of Energy Acquisition
Regul ati on

CLAUSE A1l - UNCLASSI FI ED CONTRACT

This contract is not classified; therefore, there is no
expressed or inplied approval for origination,

transm ssion, or receipt of classified documents under
this contract.

CLAUSE Al12 - ASSI GNMVENT

This contract is assignable by Sandia to the Governnent
or its designee. Any assignnment by the Contractor of the
work to be performed, in whole or in part, or of any

ot her interest her eunder wi t hout Sandia's witten
consent, except an assignment confined solely to npneys
due or to becone due, shall be void. It is expressly

agreed that any such assignment of noneys shall be void
to the extent that it attenpts to inpose upon Sandia
obligations to the assignee additional to the paynent of
such noneys, or to preclude Sandia from dealing solely
and directly wth the Contractor in all matters
pertaining her et o, i ncl udi ng the negoti ati on of
anendnments or settlenents of anmounts due.

CLAUSE Al13 - RELEASES VO D

Sandia's and the Governnent's representatives shall not
be required to waive or release any personal rights in
connection with any visits to Contractor's premi ses and
Contractor agrees that no such waiver or release shall be
pl eaded by Contractor in any action or proceeding.

Contractor will include the provisions of this clause in
every subcontract under this contract.

CLAUSE Al4 - NOTICE OF LABOR DI SPUTES

(a) If the Contractor has know edge that any actual
or potential | abor dispute is delaying or
threatens to delay the tinmely performance of this
contract, the Contractor shall inmediately give
notice, including all relevant information, to
the SCR

(b) The Contractor agrees to insert the substance of

this clause, including this paragraph (b), in any
subcontract to which a |abor dispute may delay
the tinely performance of this contract; except
that each subcontract shall provide that in the
event its tinmely performance is delayed or
threatened by delay by any actual or potential
| abor di spute, t he subcontract or shal |
i mredi ately notify t he next hi gher tier
subcontractor or the Contractor, as the case may
be, of all relevant information concerning the
di sput e.

CLAUSE Al7 - DELEGATED REPRESENTATI VES

The SCR may del egat e per sonnel as aut hori zed
representatives for such purposes as and to the extent
specified in the del egation. Such del egation shall be in
witing to the Contractor, and shall designate by nane
the personnel so del egated as authorized representatives.
The Sandi a Del egated Representatives (SDR) shall exercise
no supervision over the Contractor's enployees. THE
SDR's AUTHORITY IS LIMTED SOLELY TO THE AUTHORITY
ENUVERATED IN SECTION | OF THI'S CONTRACT. THE SDR HAS NO
AUTHORI TY TO CHANGE ANY TERM OR CONDI TION CONTAINED | N
THI' S CONTRACT.

CLAUSE A19 - TERMS AND CONDI TI ONS

The terms and conditions stated in this contract are the
only ones governing this transaction and cannot be
changed or terminated orally. No terms and conditions
appearing on any form originated by the Contractor shall
be applicable.

CLAUSE A20 - PERM TS OR LI CENSES

Except as otherwise directed by the SCR the Contractor
shal | procure all necessary permits or |icenses and abide

by all applicable laws, regulations, and ordinances
(including, but not limted to, those pertaining to
environnent, safety, health, hazardous materials or waste
matter) of the State, territory, and political

subdivision in which the work under this contract is
per f or med.

CLAUSE A23 - APPLI CABLE LAW

The rights and obligations of the parties hereto shall be
governed by, and this contract shall be interpreted in
accordance with, the United States federal |aw

CLAUSE A26 - COFFICIALS NOT TO BENEFI T (FAR 52.203-1)

No nenber of or delegate to Congress, or resident
conmi ssioner, shall be adnmitted to any share or part of
this contract, or to any benefit arising from it.
However, this clause does not apply to this contract to



the extent that this contract is made with a corporation
for the corporation's general benefit.

CLAUSE A27 - ORDER OF PRECEDENCE

This contract is subject only to the terns and conditions
set forth in the follow ng docunents: Si gnature Page,

Section |, and Section Il of this contract and the
specifications and drawi ngs or other docurents, if any,
referenced therein. In case of conflict or inconsistency

between or anpbng one or nore provisions of the above
docunents, the provisions of each docunment shall take
precedence over the provisions of the other documents in
the following order of priority: Section |, Signature
Page, Section |Il, specifications, drawi ngs, and other
docunents, if any.

Notwi t hstanding the above, in cases where there is a
English and Russian version of this contract or any of
its related docunents, the English version shall take
precedence.

CLAUSE A30 - PAYMENTS

The Contractor shall be paid, upon the subm ssion of
proper invoices or vouchers, the prices stipulated herein
for supplies delivered and accepted or services rendered
and accept ed.

CLAUSE A31 - TAXES

Except as may be otherwi se provided in this contract, the

price includes all applicable Federal, State, and Local
taxes and duties.

CLAUSE A33 - TRAVEL

(a) Any travel to the United States by Contractor
personnel, in connection with work under this
contract, requires advance witten approval by
the SCR

(b) Any anounts allowed for travel pursuant to C ause

A34 herein shall be linmted to amounts prescribed
under the Federal Civilian Enployee/Contractor
Travel Expense Act of 1985 (P.L. 99-234).

CLAUSE A39 - NOTI CE OF POTENTI AL DELAY

CONTRACTOR shall  strictly conply wth the delivery
requirenents of this Contract. Whenever the CONTRACTOR
has know edge that any actual or potential delay or
threatened delay in the tinely performance of this
Contract, the CONTRACTOR shall inmediately give notice
thereof, confirmed in witing, including all relevant
information wth respect thereto, to Sandia. The
CONTRACTOR agrees to insert the substance of this
provision, including this sentence, in any subcontract
hereunder, except that each such subcontract shall
require the subcontractor to notify his next higher tier
contractor of all relevant information with respect to
such del ays. Such notice is for informational purposes
only and shall not be construed to relieve the CONTRACTOR
of CONTRACTOR s obligation to conply with the Contract
delivery requirenents.

CLAUSE A40 - | NSPECTI ON AND CORRECTI ON OF DEFECTS
(a) Applies to Supplies

(1) Al supplies (which term throughout
this Cause includes without linmtation
raw materials, conponents, internediate
assenblies, and end products) shall be
subject to inspection and test by
Sandi a and DCE to the extent
practicable at all tinmes and places

(b)

(2)

(3)

(4)

(5)

including the period of manufacture,
and in any event prior to acceptance.

In case any supplies or lots of
supplies are defective in material or
wor kmanship  or ot herw se not in
conformity wth the requirements of
this contract, Sandia shall have the
right either to reject them (with or
wi t hout instructions as to their
di sposi tion) or to require their
correction. Supplies or lots of
supplies which have been rejected or
required to be <corrected shall be
removed or, if permitted or required by
the SCR corrected in place by and at
the expense of the Contractor pronptly
after notice, and shall not thereafter
be tendered for acceptance unless the
former rejection or requirenent of
correction is disclosed. If the
Contractor fails pronptly to renove
such supplies or |lots of supplies which
are required to be renopved, or pronptly
to replace or correct such supplies or
| ots of supplies,

Sandia either (i) may by contract or
otherwise replace or correct such
supplies and charge to the Contractor
the costs occasi oned Sandi a thereby, or
(ii) may terminate this contract for
default as provided in the clause of
this contract entitled "Term nation for
Defaul t." Unless the Contractor
corrects or replaces such supplies
within the delivery schedule, the SCR
may require the delivery of such
supplies at a reduction in price which
is equitable under the circunstances.

If Sandia or DOE inspection or test is
made at a point other than the prenises
of the Contractor or a subcontractor,
it shall be at the expense of Sandia
except as otherwise provided in this
contract; provided, that in case of
rejection, Sandia shall not be liable
for any reduction in value of sanples
used in connection with such inspection
or test.

Sandia reserves the right to charge to
the Contractor any additional cost of
Sandia inspection and test when
supplies are not ready at the tine such
i nspection and test is requested by the
Contractor or when reinspection or
retest is necessitated by prior
rejection. Acceptance or rejection of
the supplies shall be nade as pronptly
as practicable after delivery, except
as otherwi se provided in this contract;
but failure to inspect or accept or
reject supplies shall neither relieve
the Contractor from responsibility for
such supplies as are not in accordance
with the contract requirements nor
inpose liability on Sandia therefor.

The inspection and test by Sandia or
DCE of any supplies or lots thereof
does not relieve the Contractor from
any responsibility regarding defects or
other failures to neet the contract
requirenents which may be discovered
prior to acceptance. Except as
otherwise provided in this contract,
acceptance shall be conclusive except
as regards |atent defects, fraud, or
such gross m stakes as ampbunt to fraud.

Applies to Services



(1)

(2)

All services per f or med by t he
Contractor under this contract shall be
subject to inspection and test by
Sandi a and DCE to the ext ent
practicable at all tinmes (including the
period of perfornmance) and places, and
in any event prior to acceptance.
Sandia and DCE through any authorized
representative, may inspect the plant
or plants of the Contractor or of any
of its subcontractors engaged in the
performance of this contract.

Except as otherwise provided in this
contract, accept ance of services
performed under this contract shall be
made at the place of performance as
pronmptly as practicable after
performance and shall be deenmed to have
been made no later than 60 days after
the date of such performance, if
acceptance has not been made earlier
wi thin such period.

At any tine during performance of this
contract, but not |ater than six nonths
(or such other period as nay be
provided in Section |I) after acceptance
of the services in accordance with the
requirenents of this contract, Sandia
may require the Contractor to renedy by
correction, as directed by the SCR any
services whi ch at the tinme of
performance thereof failed to conply
with the requirenents of this contract.
Corrected services shal | not be
tendered again for acceptance unless
the former tender and the requirenent
of correction is disclosed. If the
Contract or fails to proceed wth
reasonabl e pronptness to perform such
correction and if such correction may
be performed within the contract price,
or the contract price as increased by
Sandia, Sandia (i) may by contract or
ot herwi se perform such correction [and
charge to the Contractor any increased
cost occasi oned Sandi a or the
Gover nnent thereby, and may deduct such
increased cost fromany anounts due the
Contractor under this contract (or
require repaynent of any paynments
theretofore nmade) , ] or (ii) may
terminate this contract as provided in
the "Term nation for Default" clause of
this contract.

(c) Applies to Supplies and Services

(D

Notwi t hstanding the provisions  of
paragraph (b)(2) above, Sandia may at
any time require the Contractor to
remedy by correction or replacenent,
wi thout cost to Sandia, any failure by
the Contractor to conply wth the
requirenents of this contract, if such
failure is due to fraud, lack of good
faith or willful misconduct on the part
of any of the Contractor's directors or
officers, or on the part of any of the
Contractor's managers, superintendents,
or other equivalent representatives,
who have supervision or direction of
(i) all or substantially all of the
Contractor's business; (ii) all or
substantially all of the Contractor's
operations at any one plant or separate
location in which this contract is
being perforned; (iii) a separate and
conpl ete major industrial operation in
connection with the performance of this
contract; or

(iv) all or substantially all of the
Contractor's operations under this

CLAUSE A41 -

(a)

(2)

(3)

(4

(5)

(6)

(7

contract. Sandia nmay at any tine also
require the Contractor to renedy by
correction or replacenent, wthout cost
to Sandia or the Governnent, any such
failure caused by one or nor e
i ndi vi dual enpl oyees sel ect ed or
retained by the Contractor after any
such supervisory person has reasonable
grounds to believe that any such
enployee is habitually careless or
ot herwi se unqualified.

The provisions of this clause shall
apply to any corrected or replacenent
services or materials.

The Contractor shal | provide and
mai ntain an i nspection system
acceptable to Sandia covering the

suppl i es, material s, fabrication
nethods, and the work and services
her eunder . Records of all inspection
work by the Contractor shal | be
conplete and available to Sandia and
DCE at all reasonable times during

performance of this contract and for
such |onger period as may be specified
inthis contract.

Except as provided in this clause and
as may be provided in Section |, the
Contractor shall have no obligation or
liability to correct or repl ace
nmaterials furni shed and services
perforned under this contract which at
the tinme of delivery are defective in
material or workmanship or otherw se
not in conformty with the requirenents
of this contract.

Except as otherw se provided in Section
I, the Contractor's obligation to
correct or replace Governnent-furni shed
property (which is property in the
possession of or acquired directly by
Sandi a or the Governnent, and delivered
or otherwi se made available to the
Contractor) shall be governed by the
provi sions of Cl ause A60, "Property,"
of this contract.

If any inspection or test is made by
Sandia or DCE on the premises of the
Contractor or a subcontractor, the
Contractor w thout additional charge
shal | provide all reasonable facilities
and assistance for the safety and
convenience of the Sandia or DOE
inspectors in the performance of their
duties.

Al inspections and tests by Sandia and
DCE shal |l be perforned in such a manner
as not to unduly delay the work under
this contract.

CHANGES

The SCR may at any tine, by witten order, and

wi t hout

notice to the sureties, if any, nmake

changes within the general scope of this contract
in any one or nore of the follow ng:

(1)

(2)

(3)
(4

Descri ption of services to be

per f or ned.

Time of performance (i.e., hours of the
day, days of the week, etc.).

Pl ace of performance of the services.

Drawi ngs, designs, or specifications
when the supplies to be furnished are



to be specially manufactured for Sandia
in accordance wth the draw ngs,
designs, or specifications.

(5) Method of  shipnent or packing of
suppl i es.
(6) Pl ace of delivery.
(b) If any such change causes an increase or decrease

in the cost of, or the time required for,
performance of any part of the work under this
contract, whether or not changed by the order,
the SCR shall neke an equitable adjustnment in the
contract price, the delivery schedule, or both,
and shall nodify the contract.

(c) The Contractor nust assert its right to an
adj ust ment under this clause within 30 days from
the date of receipt of the witten order.
However, if the SCR decides that the facts
justify it, the SCR may receive and act upon a
proposal submtted before final paynent of the
contract.

(d) If the Contractor's proposal includes the cost of
property made obsolete or excess by the change,
the SCR shall have the right to prescribe the
manner of the disposition of the property.

(e) Nothing in this «clause shall excuse the
Contractor from proceeding with the contract as
changed.

(f) No proposal by the Contractor for an equitable
adj ustment shall be allowed if asserted after

final paynment under this contract.

CLAUSE A42 - STOP-WORK ORDER (FAR 52.212-13 [8/89])

(a) The SCR may, at any tinme, by witten order to the
Contractor, require the Contractor to stop all,
or any part, of the work called for by this
contract for a period of 90 days after the order
is delivered to the Contractor, and for any
further period to which the parties nay agree.
The order shall be specifically identified as a
stop-work order issued under this clause.

Upon recei pt of the order, the Contractor shall
imediately conply with its terns and take all
reasonable steps to mnimze the incurrence of
costs allocable to the work covered by the order
during the period of work stoppage. Wthin a
period of 90 days after a stop-work order is
delivered to the Contractor, or wthin any
extension of that period to which the parties
shal | have agreed, the SCR shall either:

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order
as provided in the "Termination for
Default,” or the “Termination for

Conveni ence," clause of this contract.

(b) If a stop-work order issued under this clause is
canceled or the period of the order or any
extension thereof expires, the Contractor shall

resume work. The SCR shall neke an equitable
adjustnment in the delivery schedule or contract
price, or both, and the contract shall be

nodified, in witing, accordingly, if:

(1) The stop-work order results in an
increase in the tinme required for, or
in the Contractor's cost properly
allocable to, the performance of any
part of this contract; and

(2) The Contractor asserts a claim for the
adj ustment within 30 days after the end
of the period of work stoppage;

(c)

(d)

provided, that, if the SCR decides the
facts justify the action, the SCR may
receive and act upon the clai masserted
at any tine before final payment under
this contract.

If a stop-work order is not cancel ed and the work
covered by the order is termnated for
conveni ence, the SCR shall allow reasonable costs
resulting fromthe stop-work order in arriving at
the termnation settlenent.

If a stop-work order is not canceled and the work
covered by the order is termnated for default,
the SCR shall allow, by equitable adjustment or
ot herwi se, reasonable costs resulting from the
st op-work order.

CLAUSE A45 - TERM NATI ON FOR DEFAULT

(a)

(b)

(c)

Term nation for Default

(1) Sandia may, subject to paragraphs (c)
and (d) below by witten notice of
default to the Contractor, termnate
this contract in whole or in part if
the Contractor fails to:

(i) Deliver the supplies or to
perform the services wthin
the time specified in this
contract or any extension;

(ii) Make progress, so as to
endanger performance of this
contract but see
subparagraph (a)(2) bel ow
or

(iii) Perform any of the other

provisions of this contract
(but see subparagraph (a)(2)
bel ow) .

(2) Sandia's right to terminate this
contract under subdivisions (1)(ii) and
(1)(iii) above, may be exercised if the
Contractor does not cure such failure
within 10 days (or nore if authorized
inwiting by the SCR) after receipt of
the notice from the SCR specifying the
failure.

(3) In the event that this contract is
termnated in part, the Contractor
shall continue to perform the portion
of the work that was not terninated.

Except for defaults of subcontractors at any
tier, the Contractor shall not be liable for any
excess costs if the failure to perform the
contract arises from causes beyond the control
and  wi thout the fault or negli gence of

Contractor. Exanples of such causes include (1)
acts of God or of the public eneny, (2) acts of
the Governnent in either its sovereign or

contractual capacity, (3) acts of Sandia, (4)
fires, (5) floods, (6) epidemcs, (7) quarantine
restrictions, (8) strikes, (9) freight enbargoes,
and (10) wunusually severe weather. In each
instance, the failure to perform nust be beyond
the control and without the fault or negligence
of the Contractor.

If the failure to perform is caused by the
default of a subcontractor of any tier, and if
the cause of the default is beyond the control of
both the Contractor and subcontractor, and
without the fault or negligence of either, the
Contractor shall not be liable for any excess
costs for failure to perform unless the
subcontract ed suppl i es or services wer e
obtai nabl e from other sources in sufficient tine



(d)

(e)

(f)

for the Contractor to neet the required delivery
schedul e.

If this contract is termnated for default,
Sandia may require the Contractor to transfer
title and deliver to Sandia, as directed by the
SCR, (1) conpleted supplies, and (2) partially
conpl eted supplies and materials, parts, tools,
di es, jigs, fixtures, pl ans, dr awi ngs,
information, and contract rights (collectively
referred to as "manufacturing materials" in this
clause) that the Contractor has specifically
produced or acquired for the terminated portion
of this contract.

Upon direction of the SCR the Contractor shall
also protect and preserve property in its
possession in which Sandia or the Governnent has
an interest.

Sandia shall pay contract price for conpleted
supplies, delivered and accepted. The Contractor
and SCR shall agree on the anmpunt of paynment for
manuf acturing materials delivered and accepted
and for the protection and preservation of the
property.

If, after termination, it is determned that the
Contractor was not in default, or that the
default was excusable, the rights and obligations
of the parties shall be the sane as if the
term nation had been i ssued under t he
"Term nation for Convenience" clause of this
contract.

CLAUSE A46 - TERM NATI ON FOR CONVENI ENCE

()

(b)

Sandia may terminate performance of work under
this contract in whole or, fromtine to tine, in
part if the SCR determines that a termnation is
in Sandia's or the Governnent's interest. The
SCR shall termnate by delivering to the
Contractor a Notice of Term nation specifying the
extent of termination and the effective date.

After receipt of a Notice of Termnation, and
except as directed by the SCR the Contractor
shal | i mediately:

(1) Stop work as specified in the notice.

(2) Pl ace no further subcontracts or orders
(referred to as subcontracts in this
clause) for materials, services, or
facilities, except as necessary to
conplete the continued portion of the
contract.

(3) Terminate all subcontracts to the
ext ent they relate to the work
term nated.

(4) Assign to Sandia, as directed by the
SCR, all right, title, and interest of
the Contractor under the subcontracts
termnated, in which case Sandia shall
have the right to settle or to pay any
termnation settl ement proposal (s)
arising out of those term nations.

(5) Wth approval or ratification to the
extent required by the SCR settle all
outstanding liabilities and term nation
settlement proposals arising from the
term nation of subcontracts; the
approval or ratification will be final
for purposes of this clause.

(6) As directed by the SCR transfer title
to the Governnent and deliver to Sandia
(i) the fabricated or unfabricated
parts, work in process, conpleted work,
supplies, and other naterial produced

(c)

(d)

(e)

(f)

or acquired for the work termnated,
and (ii) the conpleted or partially
conpl eted pl ans, drawi ngs, infornation,
and other property that, if the
contract had been conpleted, would be
required to be furnished to Sandia.

(7) Conpl ete performance of the work not
term nat ed.

(8) Take any action that may be necessary,
or that the SCR may direct, for the
protection and preservation of the
property related to this contract that
is in the possession of the Contractor
and in which Sandia or the GCovernnent
has or may acquire an interest.

After termnation, the Contractor shall submt a
final termnation settlement proposal to the SCR
in the formand with the certification prescribed
by the SCR The Contractor shall submit the
proposal pronptly, but no later than 1 year from
the effective date of term nation, unl ess
extended in witing by the SCR upon witten
request from the Contractor within this 1 year
peri od.

The Contractor and the SCR will negotiate and
reach an agreenment upon the whole or any part of
the anpbunt to be paid because of the term nation.
The anmpunt may include a reasonabl e all owance for
profit on work done. However, the agreed amount,
shall not exceed the total contract price as
reduced by (1) the anount of paynents previously
made and (2) the contract price of work not
term nat ed. The contract shall be anended, and
the Contractor paid the agreed anmount.

If the Contractor and the SCR fail to agree on
the whole amount to be paid the Contractor
because of the term nation of work, the SCR shall
pay the Contractor the anpunts determ ned as
follows, but wthout duplication of any anounts
agreed upon under paragraph (e) above:

(1) The contract price for conpl et ed
suppl i es or services accepted by Sandi a
not previously paid for, adjusted for
any saving of freight and other

char ges.

(2) The total of:

(i) The <costs incurred in the
perfornmance  of the work
term nat ed, i ncl udi ng
initial costs and
preparatory expense
al | ocabl e thereto, but
excl udi ng any costs
attributable to supplies or
services paid or to be paid
under subpar agr aph (f)
above;

(ii) The cost of settling and
payi ng term nation

settlenment proposals under
term nated subcontracts that
are properly chargeable to
the termnated portion of

the contract, if not
included in subdivision (i)
above.

If the termination is partial, the Contractor may
file a proposal with the SCR for an equitable
adjustnment of the price(s) of the continued
portion of the contract. The SCR shall neke any
equi tabl e adj ustnment agreed upon. Any proposal
by the Contractor for an equitable adjustnent
under this clause shall be requested within 90



days from the effective date of termnation
unl ess extended in witing by the SCR

CLAUSE A50 - RELEASE OF | NFORMATI ON

No information relating to this contract shall be
rel eased other than to Contractor's enployees or those of
Contractor's subcontractors requiring the information for
performance of their duties, wthout advance witten
approval of the SCR In no event shall the interest of
Sandia or the DOE or the Government in this contract be
indicated in any advertising or publicity w thout advance
witten approval of the SCR

CLAUSE A53 - SANDI A PROVI DED | NFORNVATI ON

(a) Al draw ngs, sketches, designs, design data,
speci fications, not ebooks, t echni cal and
scientific data, and all photographs, negatives,
reports, findings, recomendations, data and
nmenoranda of every description relating thereto
(hereinafter called "material"), furnished by
Sandia to the Contractor shall remain the
property of the Governnent.

(b) If any material furnished by Sandia to
the Contractor is of special significance in the
sense that its use by the Contractor for other
than performance of this ~contract or its
disclosure to others might give conpetitive
advantage to the Contractor or the recipient or
be prejudicial to the best interests of the
Governnent, then such material shall be used only
for the purpose of enabling performance of this
contract and the Contractor shall use its best
efforts to prevent disclosure to others except
when necessary in the performance of this
contract.

(c) Technical data, as defined in DEAR Subpart
927.401, may contain patentable or proprietary
information and is not to be disclosed to others
or used for other than quotation purposes or
contract perfornance.

CLAUSE A60 - PROPERTY

This clause is applicable if this contract provides (i)
that Sandia will furnish Governnent-owned property to the

Contractor (hereinafter referred to as "Sandia-Furni shed

U.S. CGovernnment Property") or (ii) that the Contractor
will acquire property.

(a) Sandi a- Furni shed U.S. Governnent Property

(1) Sandi a shall deliver to the Contractor,
for use in connection with and under
the terns of this contract, the Sandia-
Furni shed U. S Gover nnent Property
described in Section | together wth
any related data and information that
the Contractor nmay request and is
reasonably required for the intended
use of the property (hereinafter
referred to as "Sandia-Furnished U.S.

Gover nnent_Property").

(2) The delivery or performance dates for
this contract are based upon the
expectation that Sandia-Furnished U. S.
Governnent Property suitable for use
(except for property furnished "as-is")
will be delivered to the Contractor at
the tines stated in Section I or, if
not so stated, in sufficient tine to
enable the Contractor to meet the
contract's delivery or per f or mance
dates.

(3) If Sandi a- Furnished U S. Governnent
Property is received by the Contractor

in a condition not suitable for the
intended use, the Contractor shall,
upon receipt of it, notify the SCR
detailing the facts, and, as directed
by the SCR and at Sandia expense,
either repair, nodi fy, return, or
otherwi se dispose of the property.
After conpleting the directed action
and upon witten request of the
Contractor, the SCR shall nmke an
equi t abl e adj ust ment .

(4) If Sandia-Furnished U.S. Governnent
Property is not delivered to the
Contractor by the required time, the
SCR shal |, upon the Contractor's tinely
witten request, nmeke a determ nation
of the delay, if any, caused to the
Contractor and shall make an equitable

adj ust ment .
(b) Title in Property

Unl ess otherwi se provided in this contract, title
to all Sandia-Furnished U S. Governnent Property
shal | pass to the Contract or upon the
Contractor's receipt of the property. Al
responsibility, including repair or replacenent
of property for which the Contractor holds title,
shall be acconplished by the Contractor at its
own expense.

CLAUSE A70 - EXTRAS

Except as otherwi se provided in this contract, no paynent
for extras shall be made unless such extras and the price
therefor have been authorized in witing by the SCR

CLAUSE A72 - RESPONSI BILITY FOR SUPPLI ES

(a) Title to supplies furnished under this contract
shal | pass to the Governnent upon fornal
acceptance, regardless of when or where Sandia
takes physical possession, unless the contract
specifically provides for earlier passage of

title.

(b) Unl ess the contract specifically provi des
otherwi se, risk of loss of or dammge to supplies
shall remain with the Contractor until, and shall

pass to Sandi a upon:

(1) Delivery of the supplies to a carrier,
if transportation is f.o.b. origin; or

(2) Acceptance by Sandia or delivery of the
supplies to Sandia at the destination
specified in the contract, whichever is
later, if transportation is f.o.b.
destination.

(c) Par agraph (b) above shall not apply to supplies
that so fail to conformto contract requirenents
as to give a right of rejection. The risk of
| oss of or damage to such nonconform ng supplies
remains with the Contractor until cure or
acceptance. After cure or acceptance, paragraph
(b) above shall apply.

(d) Under paragraph (b) above, the Contractor shall
not be liable for loss of or damage to supplies
caused by the negligence of officers, agents, or
enpl oyees of Sandia or the Government acting
within the scope of their enploynent.

CLAUSE A74 - WORKMANSHI P AND MATERI ALS

(a) Grade or Wrkmanship and Materials. Unl ess
otherwise directed by the SCR or expressly



(b)

provided for by specifications issued under this
contract:

(1) Al workmanship shall be first class;
and
(2) Al articles, equipnment, and materials

incorporated in the work are to be:

(i) New and of the nbst suitable
grade of their respective
ki nds for the purpose;

(ii) I'n accor dance Wi th any
appl i cabl e dr awi ngs and
speci fications; and

(iii) Instal l ed to t he
satisfaction and wth the
approval of the SCR

Where equiprent, materials,
or articles are referred to
in the specifications as
"equal to" any particular
standard, the SCR shall
deci de t he question of
equality.

Sanpl es and Test Results. If the SCR so
requires, the Contractor shall submit for
approval sanples of or test results on any
materials proposed to be incorporated in the work
before making any commtnent for the purchase of
such material s.

CLAUSE A91 - ANTI - KI CKBACK PROCEDURES
(FAR 52.203-7)

(a)

Definitions

"Ki ckback," as used in this clause, neans any
noney, fee, commission, credit, gift, gratuity,
thing of value, or conpensation of any kind which
is provided, directly or indirectly, to any prine
Contractor, prime Contract or enpl oyee,
subcontractor, or subcontractor enployee for the
purpose of inproperly obtaining or rewarding
favorable treatment in connection with a prime
contract or in connection with a subcontract
relating to a prime contract.

"Person," as wused in this clause, neans a
corporation, partnership, business association of
any  kind, trust, joint-stock conpany, or
i ndi vi dual .

"Prine Contract,"” as used in this clause, nmeans a
contract or contractual action entered into by
the United States for the purpose of obtaining
supplies, materials, equipnent, or services of
any ki nd.

"Prine Contractor," as used in this clause, neans
a person who has entered into a prinme contract
with the United States.

"Prime Contractor Enployee," as wused in this
clause, neans any officer, partner, enployee, or
agent of a prinme Contractor.

"Subcontract," as used in this clause, neans a
contract or contractual action entered into by a
prime Contractor or subcontractor for the purpose
of obtaining supplies, materials, equipnment, or
services of any kind under a prine contract.

"Subcontractor,"” as wused in this clause, (1)
nmeans any  person, ot her than the prime
Contractor, who offers to furnish or furnishes
any supplies, materials, equipnment, or services
of any kind wunder a prinme contract or a
subcontract entered into in connection with such
prime contract, and (2) includes any person who

(b)

(c)

offers to furnish or furnishes general supplies
to the prime Contractor or a higher tier
subcontractor.

"Subcontractor Enployee," as used in this clause,
means any officer, partner, enployee, or agent of
a subcontractor.

The Anti-Kickback Act of 1986 (41 U S.C. 51-
58) (the Act), prohibits any person from

(1) Providing or attenpting to provide or
offering to provide any kickback;

(2) Soliciting, accepting, or attenpting to
accept any ki ckback; or

(3) Including, directly or indirectly, the

anobunt of any kickback in the contract
price charged by a prime Contractor to
the United States or in the contract
price charged by a subcontractor to a
prime  Contractor or hi gher tier
subcontractor.

(1) The Contractor shall have in place and
follow reasonable procedures designed
to prevent and det ect possi bl e
violations described in paragraph (b)
of this clause in its own operations
and direct business relationships.

(2) When the Contractor has reasonable
grounds to believe that a violation
described in paragraph (b) of this
cl ause may have occurred, the
Contractor shall pronptly report in
witing the possible violation. Such
reports shall be made to the inspector
general of the contracting agency, the
head of the contracting agency if the
agency does not have an inspector
general, or the Department of Justice.

(3) The Contractor shall cooperate fully
wi th any Federal agency investigating a
possi bl e viol ation descri bed in

paragraph (b) of this clause.

(4) The SCR may (i) offset the anopunt of
the ki ckback agai nst any noneys owed by
U.S. under this prinme contract; and/or
(ii) direct that the prime Contractor
wi t hhol d from sums owed a subcontractor
under this prinme contract, noneys
wi thhel d, the ampunt of the kickback.
The SCR may order that noneys withhel d
under subdivision (c)(4)(ii) of this
par agr aph be pai d over to the
Governnent unless the GCovernnent has
already offset those npneys under
subdi vi si on (c)(44) (i) of this
par agr aph. In either case, the
Contractor shall notify the SCR when
the noneys are withheld.

(5) The Contractor agrees to incorporate
the substance of this clause, including
subparagraph (c)(5), but excepting
subpar agr aph (c)(1), in all
subcontracts under this contract.

CLAUSE A92 - COVENANT AGAI NST CONTI NGENT FEES
(DEAR 970.5203-1 [4/84])

(a)

The Contractor warrants that no person or agency
has been enployed or retained to solicit or
obtain this contract upon an agreenent or
under standing for a contingent fee, except a bona
fide enpl oyee or agency. For breach or violation
of this warranty, Sandia shall have the right to
annul this contract without liability or, inits
discretion, to deduct from the contract price or



(b)

consideration, or otherwise recover, the full
amobunt of the contingent fee.

"Bona fide agency," as used in this clause, neans
an established commercial or selling agency,
mai ntained by a contractor for the purpose of
securing business, that neither exerts nor
proposes to exert inproper influence to solicit
or obtain Sandia or Governnent contracts nor
holds itself out as being able to obtain any
Sandia or Government contract or contracts
through i nproper influence.

"Bona fide enployee," as used in this clause,
neans a person, enployed by a contractor and
subject to the contractor's supervision and
control as to time, ©place, and nanner of
performance, who neither exerts nor proposes to
exert inproper influence to solicit or obtain
Sandia or GCovernnent contracts nor holds out as
being able to obtain any Sandia or Governnent
contract or contracts through inproper influence.

Contingent fee," as used in this clause, neans
any conmmission, percentage, brokerage, or other
fee that is contingent upon the success that a
person or concern has in securing a Sandia or a
Governnent contract.

"I nproper influence," as used in this clause,
nmeans any influence that induces or tends to
induce a Sandia or a Governnent enployee or
officer to give consideration or to act regarding
a Sandia or a CGovernnent contract on any basis
other than the nmerits of the natter.

CLAUSE A95 - RESTRICTIONS ON SUBCONTRACTOR SALES TO
SANDI A OR THE GOVERNMENT (FAR 52. 203-6)

(a)

(b)

(¢)

Except as provided in (b) below, the Contractor
shal | not enter into any agreerment with an actual
or prospective subcontractor, nor otherw se act
in any manner, which has or may have the effect
of restricting sales by such subcontractors
directly to the Governnment of any item or process
(including conmputer software) made or furnished
by the subcontractor under this contract or under
any followon production contract.

The prohibition in (a) above does not preclude
the Contractor from asserting rights that are
ot herw se authorized by |aw or regul ation.

The  Contractor agrees to incorporate the
substance  of this clause, including this
paragraph (c) in all subcontracts wunder this
contract.

Cl ause A97 - GRATUITIES (FAR 52.203-3)

(a)

(b)
(¢)

Contractor's right to proceed may be term nated
if, after notice and hearing, Sandia determ nes
that the Contractor agent or other representative
(i) offered or gave a gratuity (e.g., an
entertainment or gift) to an officer, official or
enpl oyee of Sandia or the Governnent; and (ii)
intended, by the gratuity, to obtain a contract
or favorable treatment under a contract.

The facts supporting this determination nmay be
reviewed by any court having lawful jurisdiction.
If this contract is termnated under paragraph
(a) above, the Government is entitled --

(1) To pursue the sane renedies as in a
breach of the contract; and

(2) In addition to any other danmges
provided by law, to exenplary damages
of not less than three nor nore than 10
times the cost incurred by the

Contractor in giving gratuities to the
person concerned, as determ ned by the
agency head or a designee. (This
subparagraph (c)(2) is applicable only
if this contract uses noney
appropriated to the Department of
Def ense.)

(d) The rights and renedies of the Governnent
provided in this clause shall not be exclusive
and are in addition to any other rights and
remedi es provided by |aw or under this contract.

THE FOLLOAN'NG “D' CLAUSE APPLIES ONLY TO REQUESTS FOR
QUOTATI ON AND CONTRACTS THAT EXCEED $10, 000

CLAUSE D41 - REPORTING OF ROYALTIES

If this contract is in an anpunt which exceeds $10, 000,
and any royalty paynents are directly involved in the
contract or are reflected in the contract price to Sandia
or the Government, the Contractor agrees to report in
witing to the Patent Counsel (with notification by
Patent Counsel to the SCR) during the performance of this
contract and prior to its conpletion or final settlenent,
the anpunt of any royalties or other paynents paid or to
be paid by it directly to others in connection with the
performance of this contract together with the names and
addresses of |icensors to whom such paynments are made and
either the patent nunbers involved or such other
information as wll pernit the identification of the
patents or other basis on which the royalties are to be
paid. The approval of Sandia or of DCE of any individual
payments or royalties shall not stop the Governnent at
any time from contesting the enforceability, validity or
scope of, or title to, any patent under which a royalty
or payments are made. ("Patent Counsel," as used in this
clause, neans the Patent Attorney, DOE, Al buquerque
Operations Ofice, P. O Box 5400, Al buquerque, New
Mexi co 87115.)

THE FOLLOWNG “E’ CLAUSES APPLY ONLY TO REQUESTS FOR
QUOTATI ON AND CONTRACTS THAT EXCEED $25, 000

CLAUSE E20 - NOTICE AND ASSI STANCE REGARDI NG PATENT AND
COPYRI GHT | NFRI NGEMENT ( FAR 52.227-2 [4/84])

(a) The Contractor shall report to the SCR, pronptly
and in reasonable witten detail, each notice or
claim of patent or copyright infringement based
on the performance of this contract of which the
Contractor has know edge.

(b) In the event of any claimor suit against Sandia
or the Government on account of any alleged
patent or copyright infringement arising out of
the performance of this contract or out of the
use of any supplies furnished or work or services
perfornmed under this contract, the Contractor
shall furnish to Sandia or the Governnent, when
request ed by t he SCR, al | evi dence and
information in possession of the Contractor
pertaining to such suit or claim Such evidence
and information shall be furnished at the expense
of Sandia or the Governnment except where the
Contractor has agreed to indemify Sandia or the
Cover nment .

(c) The Contractor agrees to include, and require
inclusion of, this clause in all subcontracts at
any tier for supplies or services (including
construction and architect-engineer subcontracts
and those of material, supplies, nodels, sanples,
or design or testing services) expected to exceed
the dollar amount set forth in 13.000 of the FAR

CLAUSE E40 - PREFERENCE FOR U. S. - FLAG Al R CARRI ERS



(a)

(b)

(¢)

(d)

(e)

CLAUSE E41 -

As used in this clause:

(1) "l nternational air transportation”
nmeans transportation by air between a

place in the United States and a place
outside the United States or between
two places both of which are outside
the United States.

(2) "United States" neans the 50 States,
the District of Col unbi a, t he
Commonweal th  of Puerto Rico, and
possessions of the United States.

(3) "U.S.-flag air carrier" neans an air
carrier holding a certificate under
section 401 of the Federal Aviation Act

of 1958 (49 U.S.C. 1371).

Section 5 of the International Air Transportation
Fair Conpetitive Practices Act of 1974 (49 U.S.C

1517)(Fly America Act) requires that all Federal

agenci es and Gover nnent contractors and
subcontractors use U.S.-flag air carriers for

u. S. Gover nnent - f i nanced i nternational air

transportation of personnel (and their personal

effects) or property, to the extent that service
by those carriers is available. It requires the
Conptrol ler General of the United States, in the
absence of satisfactory proof of the necessity
for foreign-flag air transportation, to disallow
expendi ture from funds, appropriated or otherw se
established for the account of the United States,

for international air transportation secured
aboard a foreign-flag air carrier if a US.-flag
air carrier is available to provide such
services.

The Contractor agrees, in performng work under
this contract, to use U S.-flag air carriers for
international air transportation of personnel
(and their personal effects) or property to the
extent that service by those carriers s
avai | abl e.

In the event that the Contractor selects a
carrier other than a U S.-flag air carrier for
international air transportation, the Contractor
shall include a certification on invoices or
vouchers i nvol vi ng such transportation
essentially as foll ows:

CERTI FI CATI ON OF UNAVAI LABI LI TY
OF U.S. -FLAG AIR CARRI ERS

| her eby certify t hat i nternational air
transportation of persons (and their personal
effects) or property by U . S.-flag air carrier was
not available or it was necessary to use foreign-
flag air carrier service for the followng
reasons (see FAR subpart 47.403): Contractor
shal | state the reasons.

The Contractor shall include the substance of
this clause, including this paragraph (e), in
each subcontract or purchase under this contract
t hat may i nvol ve i nternational air
transportation.

PREFERENCE FOR PRI VATELY OMED U.S. -FLAG

COWMERCI AL VESSELS

(a)

The Cargo Preference Act of 1954 (46 U S.C
1241(b)) requires that Federal departnments and
agenci es shall transport in privately owned U S. -
flag commercial vessels at |east 50 percent of
the gross tonnage of equipnent, naterials, or
commpdities that nmay be transported in ocean
vessels (conputed separately for dry bulk
carriers, dry cargo liners, and tankers). Such
transportation shall be acconplished when any
equi prent, naterials, or commodities, |ocated
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(b)

(c)

(d)

(e)

(f)

within or outside the United States, that may be
transported by ocean vessel are:

(1) Acquired for a U S. GCovernment agency
account;
(2) Furnished to, or for the account of,

any foreign nation without provisions
for reinmbursement;

(3) Furni shed for the account of a foreign
nation in connection with which the
United States advances  funds or
credits, or guar ant ees the
convertibility of foreign currencies;
or

(4) Acquired w th advance of funds, |oans,

or guaranties made by or on behal f of
the United States.

The Contractor shall use privately owned U.S. -
flag comrercial vessels to ship at least 50
percent of the gross tonnage involved under this
contract (conputed separately for dry bulk
carriers, dry cargo liners, and tankers) whenever
shi ppi ng any equi pnent, materials, or commodities
under the conditions set forth in paragraph (a)
above, to the extent that such vessels are
available at rates that are fair and reasonable
for privately owned U.S.-flag commercial vessels.

(1) The Contractor shall submit one |egible
copy of a rated on-board ocean bill of
| ading for each shiprment to the SCR

(2) The Contractor shall furnish these bill
of lading copies (i) within 20 working
days of the date of loading for
shipments originating in the United
States, or (ii) within 30 working days
for shipments originating outside the
United States. Each bill of |ading
copy shall contain the followng
information/statenent: (A) Statenent:
Sponsor - DOE; (B) Nane of vessel; (O
Vessel flag of registry; (D) Date of
| oading; (E) Port of |oading; (F) Port
of final discharge; (G Description of
commodity; (H Goss weight in pounds
and cubic feet if available; (I) Total
ocean freight revenue in U S. dollars.

The Contractor shall insert the substance of this
clause, including this paragraph (d), in all
subcontracts or purchase orders exceeding $25, 000
under this contract.

The requirenent in paragraph (a) does not apply
to:

(1) Purchase orders and contracts not in
excess of $25, 000;

(2) Cargoes carried in vessels of the
Panama Canal Conmi ssion or as required
or authorized by |aw or treaty;

(3) Ccean transportation between foreign
countries of supplies purchased wth
foreign currencies made available, or
derived from funds that are nade
avai | abl e, under the Foreign Assistance
Act of 1961 (22 U.S.C. 2353); and

(4) Shiprents of classified supplies when
the classification prohibits the use of
non- Gover nnent vessel s.

Gui dance regarding fair and reasonable rates for
privately owned U.S.-flag commercial vessels nmay
be obtained from the Division of National Cargo,
Ofice of Mar ket Devel opnent, Maritinme
Adni ni stration, u. s Depart ment of



Transportation, Washington, DC 20590, Phone: 202-
426-4610.

"R' CLAUSES APPLY TO REQUESTS FOR QUOTATION (RFQ OF ANY
VALUE (offeror)

CLAUSE R12 - NEW SUPPLI ES

Except as otherwi se provided in the Statement of Wrk or
in Contractor's quotation, the quoter certifies that the
supplies to be furnished are new (not used or
recondi tioned and not of such age or so deteriorated as
to inpair their useful ness or safety).

CLAUSE R13 - GOVERNMENT MATERI AL/ EQUI PVENT

Except as provided for in Section |, quoter nust |ist the
Governnent nmaterial/equipnment quoter will wuse in the
performance of the Statement of Wrk in this RFQ and
provi de details concerning its use.

CLAUSE R23 - FALSE STATEMENTS | N QUOTATI ONS

Quoters nust provide full, accurate, and conplete
information as required by this RFQ and its attachments.
The penalty for neking false statements in quotations is
prescribed in 18 U S.C. 1001.
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