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reflect its views




Consumer Products Exported

to the United States
who Is Responsible for Safety?
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Laurie Hopkins
International Programs Coordinator,
Office of International Programs and

Intergovernmental Affairs
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Imported Products Are
Essential for the U.S. Economy
and Represent Important Revenue for the
Exporting Economy
But Know the Rules
Before You Agree on the Order!
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Imported Products Are
Essential for the U.S. Economy
and Represent Important Revenue for the
Exporting Economy.
But Know the Rules
Before You Agree on the Order!
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Department of Energy BEVR
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U.S. Food and Drug Administration ==

Department of Homeland Security
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U.S. Consumer Product
7 Safety Commission (CPSC)
EZEEHR B TEE R

= An independent federal agency AT HTERFRALA
Established May 1973 19734E5 H kT

Responsible for Consumer Product Safety functions
of the Federal Government
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Three Commissioners, appointed by the President and
confirmed by the Senate
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Will You Be Trading in Any of 15,000

Types of Consumer Products?
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“...any article, or component part thereof, produced or distributed (i) for
sale to a consumer for use in or around a permanent or temporary

household or residence, a school, in recreation, or otherwise, or (ii) for
the personal use, consumption or enjoyment of a consumer in or around

a permanent or temporary household or residence, a school, in

recreation, or otherwise...”
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? Section 3(a)(1) of the Consumer Product Safety Act, 15 U.S.C. § 2052 (a)(1)
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Laws That Give CPSC Authority Over
Consumer Products
Whether Made in USA or Imported
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Consumer Product Safety Act (CPSA)
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Federal Hazardous Substances Act (FHSA)
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Flammable Fabrics Act (FFA)
Poison Prevention Packaging Act (PPPA)
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Refrigerator Safety Act (RSA) _
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Basic Respon5|blllty
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Manufacturers, distributors and retailers all
equally responsible and liable under the acts*

(but common carriers are specifically

excluded)>
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4 Section 15 (b) of the Consumer Product Safety Act, 15 U.S.C. § 2064(b)
(4) [T 9l i 22 Ak SR 38 + 145 (b) L[58 12 41155 § 2064(b)

5> Section 3 (b) of the Consumer Product Safety Act, 15 U.S.C. § 2052(b)
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Importer and Manufacturer

Responsibilities
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= Under the Consumer Product Safety Act, the term
“manufacturer” is defined to include any person who imports a

consumer product.
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m Importers, although reliant on foreign producers, are directly
responsible for the safety of products they bring into the

United States.
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Potential | egislative Changes*
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m Mandatory certification and testing for certain classes of
products
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= Traceability for imported products, down to sub-contractors
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m Easier information sharing between CPSC and foreign
government regulators
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*Legislation still pending
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Voluntary and Mandatory
Standards
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Product Safety Standards
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m CPSC statutes set a preference for consensus
voluntary private sector standards
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m Private sector consensus voluntary standards
are often developed with the participation of
CPSC staff
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Primary Voluntary Standard Development

Coordinators for Consumer Products
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= ANSI (American National Standards Institute)
5% [ [ bRt o4
Motorized Equipment B LIk ke

Lawn & Garden Equipment A B PP IAE Pl 1) B4
Household Products A TR L] ) 1 2%
Safety Labeling LARHRE

ASTM International (formerly American Society for
Testing and Materials)
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Children’s Products JLE P
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Primary Voluntary Standard
Development Coordinators for
Consumer Products
HESNHIVTVE 2% b B B EPRERI AT RS

NFPA (National Fire Protection Association)
5 [ 4 [EVH B s

= Electrical SEE
= Fire Suppression (sprinklers, fire extinguishers)
KK (WEKES, KKER)
= Fueled Devices B AL 2B
Underwriters Laboratories (UL) 5 [ R s i S =
= Electrical and other products HA, 7 A HL 7 i
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Voluntary Standards
B S s

In some cases, failure to comply with a
consensus (voluntary) standard makes a

product defective and creates a substantial
hazard.
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Example: Hair Dryers
B+ XML

This hair dryer does not have an
appliance leakage current
interrupter (ALCI) plug. It
presents a risk of electrocution if

dropped in water.
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CPSC will seek a recall.
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Importance of Using U.S. Mandatory and
Voluntary Standards
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= 1o avoid entry problems with the U.S. Government
(Customs and CPSC), manufacturers SHOULD comply with
BOTH:

ARG i N SR, 7 56 [ BURF AL (8 X B 56 [E) VH 9% o 22 42
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m CPSC Regulations (mandatory standards)
TRAVE 5 1] VH Bl i 2 A2 D o RN (o il VR A )
= Private sector standards (voluntary standards)
BAEFAE A I AR AE (H BT PRE)
= Both play essential safety roles
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CPSA — Imported Products
VAR PO
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- Any consumer product offered for importation into the

customs territory of the United States shall be refused
admission into such customs territory if such product—
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(1) fails to comply with an applicable consumer product
safety rule.

(1) REEFIATHIHE 52 b 2 =R

(4) has a product defect which constitutes substantial product
hazard.
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What Can You Do to Ensure
the Safety of Your Product?
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m Safety Consciousness
s ZAREIH
m Specifications (standards)
= HIHHRLE (bR TEE)
= Certification

. Wi

m Testing

m

m Market Survelillance
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HANDBOOK

FOR

MANUFACTURING SAFER
CONSUMER PRODUCTS

U.S. Consumer Product Safety Commission

July 2006

This document has been prepared by Commission staff, has not been reviewed or
approved by, and may not reflect the views of, the Commission.
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Handbook Overview
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The Handbook identifies the essential elements of
Industrial systems for manufacturing safe
consumer products.
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-Section | - Defines the purpose of the Handbook
and its applicability.
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-Section Il - Relates to executive action.
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-Sectlon [11 - Discusses technical concepts.
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The contents are intended for voluntary

Implementation by industry, except for those
that are statutory by virtue of being

established In product safety standards and
rules, in accordance with the statutes
governing CPSC.
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Safety Consciousness
ZEEN

= Do your homework — know exactly which standards apply to your product
H A I — DR A 1 ah SRR A B AR
= Mandatory standards are the bare minimum
SR AR T DA ZRAT ) B A B
= Consensus standards will help avoid trouble
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m Learn the safety issues before you make a deal, not after!
TEAE2E 8 8 HURT, AN A2 2 JaiE 28 1 fif 2 4 in) il
= Use the information from CPSC website
M BV B i =2 2 i as R BRI AH fE B
= Sign up to receive notice of CPSC recalls
5 B ShEEWCEE BV B i a2 s B A (B3
= Talk to experts in the field
55 R ) SR




/ \) US Consumer Product Safety Commission

For New Certification, Testing and
Other Requirements:
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http://www.cpsc.gov/businfo/intl/newu
sreg.html




ANSI Standards Portal
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To access many, but not all, U.S. Standards:
NGIN: R xR
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http://www.standardsportal.org/




Communicating Specifications
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Importers and manufacturers must have a clear
understanding of exactly which standards need to be
met
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Foreign manufacturers/suppliers should insist on a list

of which mandatory and consensus standards apply
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Specify consensus standards and other safety
requirements

IR BRI PR R HoAth 22 42 225K




Some Products Require Certification
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Section 14 of the Consumer Product Safety Act requires
certification of some consumer products
[V 5% i 22 vk ] o+ DU 20 e FE 28V 27 i e 22 IE

Under this law, which dates from 1972, the term
“certification” has a different meaning than it does In

recent international usage

ARYEL97 241/ i B AH VA S, 441a] “INUE” FEIAT E PRt <
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Certification under section 14 is more like a “supplier’s
declaration of conformity”
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Which CPSC Standards Currently

Require Certification?
R VAR L5 3% [ VH 57 i 22225 T s PR THE R Z A E?

Section 1202 matchbooks 51202 58k KEEF TR
Section 1203 bicycle helmets %1203 &3k BATE L%
Section 1205 walk-behind power lawn mowers
551205 452K TR LB F AL
Section 1210 cigarette lighters 251210 253k & HAFT kAL
Section 1212 multipurpose lighters
551212 4K ENPCEAD ]!
Section 1213 bunk beds 51213 5k AREIXZE 7
Section 1633 mattresses #1633 kK L EE R H
Others HE
More In the future possible — stay current!
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Expansion of Mandatory Certification Is
Likely

s PRI\ IR 1 v Bl AT BE 9K

Bills pending in Congress could make
certification requirements applicable to other

products, particularly toys, and would require
3" party lab to confirm certification

5% Il Il & LEAE I 12 0¥ 56 P e o 22 DA UE K7 n (RVE LK
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Other Certlflcatlon Reguirements
ERZAINIREED R

m Third-party certification may be required by others for imported
products, even if not required by the federal government

Eﬂ 88 5 [ B HS BURF IR AN 25K ATART 7 ThDN HE 7~ A AT DA HY
=7 AUEH K.

For example, some States require certification of electrical

products by recognized organizations like UL, CSA, ETL

%ﬁﬂ,%%ﬂ‘l‘l B ESR IR 28 P2 M ASF & 88 A& R LA B /)
FIARAE, UL, CSA, ETL

Retailers may require certification for certain products they sell

B, S0 P U ZE SR AR FLAS ™ i 555 4 A A BRILAY BT DL AT
FIARAE, UL, CSA, ETL




Voluntary Third-Party Certification
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Certification by an independent third party is meaningful in many
settings
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CPSC takes certification into account in sampling products for

testing (e.g.,AFSL-tested fireworks are considered more likely to be
compliant)
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Failure to comply with consensus standards can create problems in
product liability suits
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Consumers recognize and buy safer products
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Testing
3

= Importers and suppliers should make sure that
products meet all CPSC standards at a minimum

3Bk 1 RN, B A ZRORAUE P i 15 9 BV 2 2 R Dl =
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= To avoid problems, samples should be tested
randomly, early and often
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m The cost of testing Is a tiny fraction of the costs
assoclated with recalls and violations
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Market Survelillance
DA

= Make sure you have a system for keeping track of
consumer complaints involving products in which
you trade
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m Pay attention to information from the CPSC
Clearinghouse [www.cpsc.gov] and reports from your
retailers

7 ) 5 [E VH B i 2 22 T S EARAC R L [www.cpsc.gov]
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m Early identification of problems can avoid bigger
problems
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What If a product hazard
IS discovered?
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Reporting
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= Importers must report to the CPSC
Immediately If they learn that one of their

products does not comply with a
mandatory standard or ban under the
Consumer Product Safety Act
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Reporting

R

m Failure to comply with a mandatory standard
or ban under other laws administered by the
CPSC may constitute a reportable defect
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= Failure to meet consensus voluntary standards
may make a product defective and require a
report to CPSC
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Reporting Wisely
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= Don’t assume that an incident without injury means
there’s no problem
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= Do evaluate product failures to determine what could

nave occurred In worst case
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= Don’t walit to finish exhaustive investigation before
telling CPSC
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Corrective Action
B+

m The CPSA provides for three remedies in the case of

the recall of a product that creates a substantial
product hazard*©:

m [VH 570 A 0 DRI ) s S o A A s 1 45 A [ 1) 7

7 =R 7% (20)
Repair B3
Replacement  Fi#

Refund of purchase price
%= m s A R AR B

1015 U.S.C. § 2064(d)
(10) 25 [HyL 31153 § 2064(d)




Corrective Action
B+

m Not every safety issue requires a recall, but it
IS Important to learn from mistakes and

prevent the same problems from happening
again

AR R R A= p ], HR
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_ong term cost exceeds the cost of

Immediate recall
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LLong Term Repercussions: Damage to
Brand Name and “Made in My

Country”
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Preventive Action

iz

m Preventive action is better than corrective
action, for everyone

m XA A Ky, Wi b6 it 1 2 1E 45 it
m Importer / Supplier must work as a team.
Everyone wins or everyone loses.
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Questions?
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Office of International Programs

Laurie Hopkins, International

Programs Coordinator
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Ihopkins@cpsc.gov




