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Memorandum

To: Deputy Commissioner, Bureau of Indian Affairs
Director, Bureau of Land Management
Director, Fish and Wildlife Service
Director, National Park Service
Commissioner, Bureau of Reclamation
Director, Office of Environmental Policy and Compliance

Deputy Solicitor //IM/ :
From: Frank DeLuise, Program Manager /

Natural Resource Damage Assessment and Restoration Pro

Shelly Hall, Assistant Solicitor

Branch of Environmental Restoratio 1vision of Parks and Wi‘ldlife

&

Subject: Deposits into DOI Restoration Fund from Joint Settlements

In several recent Natura] Resource Damage Assessment and Restoration ("Restoration”)
settlements the issue has arisen whether a recovery of past assessment costs incurred by
trustees other than the Department of the Interior (DOI) may be included in a joint settlement
that is deposited into the DOI’s Restoration Fund, to be sorted out later and with the Fund
then distributing those past assessment costs to the appropriate non-DOI trustees. The
answer is that only DOI recoveries may be deposited into the Restoration Fund. Any
recovered amounts to which non-DOI trustees may assert a distinct, divisible interest,
including past assessment costs, may not go into the Fund. They should instead be separately
identified in the consent decree or settlement document, and paid directly to those non-DOI
trustees.

The authority for the Restoration Fund to accept payments from natural resource damage
claim recoveries is found at 43 U.S.C. § 1474b:

Notwithstanding any other provision of law, in fiscal year 1991 and thereafter,
sums provided by any party, including sums provided in advance or as a
reimbursement for natural resource damage assessments, may be credited to this
appropriation and shall remain available until expended.
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DRAFT DRAFT DRAFT

The DOI Restoration Fund and Joint Recoveries

U.S. Department of the Interior
Natural Resource Damage Assessment and Restoration Program

Background: The Department of the Interior Restoration Fund was created in the Fiscal Year 1992
Interior and Related Agencies Appropriations Act (P.L. 102-154) . The Act provided permanent
authority to accept receipts for damage assessment and restoration activities (as authorized under
CERCLA, Clean Water Act, OPA, and the Park Service Resource Protection Act) and provided that
such receipts be available without further appropriation. Later in that same year, the Dire Emergency
Supplemental Appropriations Act for Fiscal Year 1992 (P.L. 102-229) provided the authority to
invest Fund receipts and that such amounts and accrued interest shall remain available without
further appropriation. The provision “without further appropriation” means that the Department
(and its co-trustees) can make use of such funds without further Congressional approval. The
permanent appropriation for the Fund is codified at 43 U.S.C. Sections 1474b and 1474b-1.

Limitations on Deposits: Joint and indivisible restoration settlements shared between DOI, other
Federal trustees, and non-Federal trustees may be deposited into the Restoration Fund. Any
settlement amount to which a non-DOI trustee has or would have a distinct, divisible interest,
including past assessment costs, may not go into the Fund. Such amounts should instead be
separately identified in the consent decree or settlement document, and paid directly to the non-DOI
trustee.

Dedicated Interest: Any interest earned on restoration funds deposited into the DOI Restoration
Fund may only be used for restoration activities at the site that generated the interest.

Investment Options: The Restoration Fund is limited by law to investing only in U.S. government
securities. These are U.S. Treasury bills (generally available in 30-day increments) or Treasury notes
(available in year increments). For shared restoration settlements deposited into the DOI Restoration
Fund, it is the responsibility of the site Trustee Council to develop suitable Cash Flow Plans that will
determine the cash needs and the duration of investments at that respective site. In the absence of
Trustee Council directions regarding investment and cash needs, the settlement funds will be
invested into 30 day Treasury bills. The advantage of using Cash Flow Plans allows the Fund to
invest in longer term securities, thereby earning a greater yield.

Safety of Restoration Accounts: As noted above, the Restoration Fund invests exclusively in U.S.
Government securities, which are backed by the full faith and credit of the United States. By law,
natural resource damages recoveries (other than recovered past assessment costs) may be spent only







U.S. Department of the Interior

Natural Resource Damage Assessment and Restoration Program
Automated Clearing House (ACH) Payment Enrollment Form

PRIVACY ACT STATEMENT
The following information is provided to comply with the Privacy Act of 1974 (Public Law 93-579). All information
collected on this form is required under provisions of 31 U.S.C. 3322 and 31 CFR 210. This information will be used
by the Treasury Department to transmit payment data by electronic means to the Trustee's financial institution.
Failure to provide the requested information may delay or prevent the receipt of payments through the Automated
Clearing House Payment System.

PAYEE / TRUSTEE INFORMATION

NAME: TAXPAYER ID NO. (TIN)
ADDRESS:

CITY STATE Z1P CODE
CONTACT PERSON NAME: TELEPHONE NUMBER:

FINANCIAL INSTITUTION INFORMATION

NAME:

ADDRESS:

CITY STATE ZIP CODE

ACH COORDINATOR NAME: TELEPHONE NUMBER:

NINE DIGIT ROUTING TRANSIT NUMBER (RTN)

DEPOSITOR ACCOUNT TITLE:

DEPOSITOR ACCOUNT NUMBER: LOCKBOX NUMBER:
TYPE OF ACCOUNT:

CHECKING SAVINGS LOCKBOX
SIGNATURE AND TITLE OF AUTHORIZED OFFICIAL: TELEPHONE NUMBER:

Return completed forms to the DOI Natural Resource Damage Assessment and Restoration
Program, Attn: Fund Manager, 1849 C Street NW, Mailstop 4449, Washington, D.C. 20240
Telefaxed copies are acceptable (202) 208-2681






