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April 21, 2008

The Honorable Max Baucus
Chairman

The Honorable Charles E. Grassley
Ranking Minority Member
Committee on Finance

United States Senate

The Honorable Bennie G. Thompson
Chairman

The Honorable Peter T. King
Ranking Minority Member
Committee on Homeland Security
House of Representatives

Subject: Department of Homeland Security and Department of State: Documents
Required for Travelers Departing From or Arriving in the United States at
Sea and Land Ports-of-Entry From Within the Western Hemisphere

Pursuant to section 801(a)(2)(A) of title 5, United States Code, this is our report on a
major rule promulgated by the Department of Homeland Security and Department of
State, entitled “Documents Required for Travelers Departing From or Arriving in the
United States at Sea and Land Ports-of-Entry From Within the Western Hemisphere”
(RIN: 1651-AA69). We received the rule on April 4, 2008. It was published in the
Federal Register as a final rule on April 3, 2008, with a stated effective date of June 1,
2009. 73 Fed. Reg. 18,384.

The final rule requires citizens of the U.S., Canada, Bermuda, and Mexico to present
certain documents when entering the United States from within the Western
Hemisphere at sea and land ports-of-entry.

Enclosed is our assessment of the agencies’ compliance with the procedural steps

required by section 801(a)(1)(B)(i) through (iv) of title 5 with respect to the rule.
Our review indicates that the agencies complied with the applicable requirements.
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If you have any questions about this report or wish to contact GAO officials
responsible for the evaluation work relating to the subject matter of the rule, please
contact Michael R. Volpe, Assistant General Counsel, at (202) 512-8236.

signed

Robert J. Cramer
Associate General Counsel

Enclosure
cc: Joanne Roman Stump
Acting Chief, Border Security

Regulations Branch
Department of Homeland Security
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ENCLOSURE

REPORT UNDER 5 U.S.C. § 801(2)(2)(A) ON A MAJOR RULE
ISSUED BY THE
DEPARTMENT OF HOMELAND SECURITY AND
DEPARTMENT OF STATE
ENTITLED
"DOCUMENTS REQUIRED FOR TRAVELERS DEPARTING FROM
OR ARRIVING IN THE UNITED STATES AT SEA AND
LAND PORTS-OF-ENTRY FROM WITHIN THE WESTERN HEMISPHERE"
(RIN: 1651-AA69)

(i) Cost-benefit analysis

The Departments of Homeland Security and State (DHS and DOS) analyzed the costs
and benefits of this final rule for the period of 2005 to 2018. The agencies estimated
the total cost in the first year to be $283 million and the total costs over the 14-year
period to be $3.3 billion, using a 3-percent discount rate, and $2.7 billion, using a
7-percent discount rate. DHS and DOS noted that the benefits of this final rule relate
to increased homeland security and cannot readily be quantified using traditional
analytical methods, but did conduct a breakeven analysis to determine the level of
critical risk reduction that would make the costs of the rule equal the benefits. They
also estimated the benefits of this rule resulting from shorter wait times for border
crossings. DHS and DOS estimated that the potential reductions in wait time could
be valued at between $2.4 billion and $3.3 billion between 2009 and 2018.

(ii) Agency actions relevant to the Regulatory Flexibility Act, 5 U.S.C. §§ 603-605,
607, and 609

DHS and DOS determined that this final rule does not have a significant economic
impact on a substantial number of small entities.

(iii) Agency actions relevant to sections 202-205 of the Unfunded Mandates Reform
Act of 1995, 2 U.S.C. 8§88 1532-1535

DHS and DOS determined that this final rule does not contain any federal mandates
under the Act.

(iv) Other relevant information or requirements under acts and executive orders

Administrative Procedure Act, 5 U.S.C. §§ 551 et seq.

DHS and DOS promulgated this final rule using the notice and comment procedures
found in the Administrative Procedure Act. 5 U.S.C. § 553. On September 1, 2005,
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DHS and DOS published a notice of advanced rulemaking. 70 Fed. Reg. 52,037. On
August 11, 2006, they published a proposed rule for air and sea arrivals. 71 Fed. Reg.
41,655. On June 26, 2007, the agencies published a proposed rule for land and sea
arrivals. 72 Fed. Reg. 35,088. The final rule for air arrivals was published on
November 24, 2006. 71 Fed. Reg. 68,412. DHS and DOS received over 3,412
comments to the notice of advanced rulemaking and the proposed rules related to
arrivals by sea and land. They address these comments in this final rule. 73 Fed.
Reg. 18388-403.

Paperwork Reduction Act, 44 U.S.C. §§ 3501-3520

This final rule contains two information collection requirements which DHS and
DOS have submitted to the Office of Management and Budget (OMB) under the Act.
DHS and DOS estimated that the monitoring, reporting, and recordkeeping burden
for the first collection, related to passports, to be 14.7 million labor hours per year
and the second collection, related to groups of children, to be 1,625 labor hours per
year.

Statutory authorization for the rule

DHS and DOS promulgated this final rule under the authority of sections 1101 and
note, 1102, 1103, 1182 and note, 1184, 1187, 1223, 1225, 1226, 1227, 1359 of title 8§,
United States Code and under section 1185 note of title 8, United States Code, as
amended by section 546 of Public Law 109-295 and section 723 of Public Law 110-53.
Executive Order No. 12,866

DHS and DOS determined that this final rule surpasses the $100 million threshold
and, therefore, is a significant rulemaking under the Order.

Executive Order No. 13,132 (Federalism)

DHS and DOS determined that this final rule does not have sufficient federalism
implications to warrant a federalism summary impact statement under the Order.

Page 2 GAO-08-666R




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f300130d330b830cd30b9658766f8306e8868793a304a3088307353705237306b90693057305f00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /FRA <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




