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“To Get Stuff and Sell It for As Much As We Can Get”:  
Federal Prison Industries and Electronics Recycling

by Aaron Shuman

In recent months, UNICOR Re-
cycling has experienced a number 

of  challenges in its efforts to build the 
infrastructure of U.S. electronics recycling 
into the infrastructure of federal prisons. 
In September 2006, the federal Office 
of Special Counsel named Leroy Smith, 
the former health and safety manager at 
the federal prison in Atwater, California, 
Public Servant of the Year for his whistle 
blowing efforts regarding toxic conditions 
for workers in UNICOR Recycling. 

In October, four organizations—
Silicon Valley Toxics Coalition, Prison 
Activist Resource Center, the Computer 

TakeBack Campaign, and the Center for 
Environmental Health—released a report 
on UNICOR Recycling, accompanied by 
a protest in Austin, Texas, at E-Scrap, the 
North American conference for electron-
ics recycling. Attendees at the conference 
were greeted by caged protesters in orange 
jumpsuits, using hammers to dismantle 
electronics and computer monitors, next 
to printed quotes from incarcerated work-
ers such as, “We was getting showers of 
glass and the whole chemicals out of the 
tube. We was cutting ourselves. I only went 
to the hospital twice, but one of them was 
a serious injury. They even took pictures 
of it at the hospital.”1 

One month after the protest, in 
November, Joseph Redden, a computer 
reseller with a contract at UNICOR 
Recycling’s flagship facility at Texarkana, 
pled guilty to theft of government prop-
erty, raising questions about the history 
of mismanagement and theft in UNICOR 
Recycling. Specifically, how did Aaron 
Aragon, an Assistant Factory Manager 
at Elkton, Ohio--who signed an affidavit 
in 2000 admitting he lied to federal in-
vestigators in an inquiry into fraud and 
theft in UNICOR’s Recycling operations 
there--get promoted to his current posi-
tion as second-in-command of UNICOR 
Recycling?

The fact that UNICOR Recycling 
has problems is so well-established that 
the 2006 House Judiciary Committee 
specifically acknowledged this in its re-
port on legislation to reform UNICOR. 
The Committee stated that it “is aware of 
recent reports concluding that employees 

as well as inmate workers in one or more 
of  the recycling factories operated by 
FPI were exposed to toxic or hazardous 
substances.”2 However, the report goes 
on to state, “the Committee believes that 
recycling programs such as those operated 
by FPI can simultaneously teach market-
able skills to Federal inmates and provide 
the environmentally desired outcome of 
reducing the disposal in landfills of haz-
ardous materials. Nothing in H.R. 2965… 
is intended to restrict the continuation 
of  FPI’s recycling activities for Federal 
agencies.”3 

This position likely reflects the pres-
sures of dealing with an electronic waste 
crisis in which “over 100,000 computers 
become obsolete in the U.S. every day”4, 
and a prison crisis in which one way to 
keep exploding prison populations quiet 
is to create labor intensive, prison industry 
jobs to keep the prisoners occupied—or 
as UNICOR puts it, “when the prisoners 
work, so does the system.”5 It also reflects 
a willingness to displace the burden of 
toxics onto the people least empowered 
to advocate for their own safety, with U.S. 
prisoners joining laborers in poor com-
munities around the world as the recipient 
of the high-tech industry’s toxic trash. As 
one Congressional source who requested 
anonymity put it, “As far as [UNICOR] is 
concerned, there are plenty [more] prison-
ers where the sick ones came from.” 

In a strongly worded statement in 
September, Scott Bloch of  the federal 
Office of Special Counsel said, “Federal 
employees and prisoners inhaling poisons 
due to the neglect of  their superiors, 
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and federal agencies whitewashing the 
investigation. It sounds like a Hollywood 
[movie], or a John Grisham novel with 
wild conspiracy theories. In this case, how-
ever, workers and inmates were exposed to 
hazardous materials without protection, 
including lead, cadmium, barium, and 
beryllium, without adequate safety pre-
cautions, and the Bureau of Prisons and 
Federal Prison Industries did nothing to 
stop it, and indeed frustrated attempts to 
investigate the matter.”

Bloch continued, “These are powerful 
arms of  the United States Department 
of Justice. Even if  the problem is less a 
wholesale cover-up and simply a cabal of 
self-interested bureaucrats, challenging it 
is a formidable task.”6 

Although Bloch cancelled Leroy 
Smith’s award ceremony in Washington 
DC, Loren Smith, the Special Counsel’s 
Director of  Congressional and Public 
Affairs, says the Office backs Leroy and 
encourages people to step forward “if  
there is new information or anyone else in 
the BOP or there’s a new claim of retalia-
tion by Mr. Smith or anyone else.”7 Loren 
Smith identifies in the Bureau of Prisons 
“an attitude among some that nobody 
died so there’s not really a problem here. 
That’s not how we see it.”8 

However, according to Florida attor-
ney Bill Reeves, several people have died. 
At a September press conference called 
by Public Employees for Environmental 
Responsibility, Reeves said he was in 
contact with 20-50 people who were ex-
posed to toxics at Marianna, Florida—the 
birthplace of electronics recycling in the 
federal prison system in 1994—all of 
whom demonstrated similar symptoms 
related to toxic exposure. He then intro-
duced Freda Cobb, a former staff member 
at Marianna who was retired for medical 
reasons by the Bureau of Prisons several 
years ago, and who had just buried her 
mother two months before. 

Cobb said, “There are several inmates 
that I have known that have become 
ill and sick. There’s a couple of  truck 
drivers that have died. After unloading 
[electronic waste from] the truck, they 
would personally sweep out their trucks 
every day, and two of them have died… 
Of course, [there’s] my mom… One of my 
daughters, who is [in her twenties], has 
been diagnosed with [problems] with her 
female organs.

“And they retired me after I worked 
approximately 14 years for the Bureau 
of Prisons… My [ability to meet] the re-
sponsibility of helping my family are very, 
very much limited due to my symptoms. 
I’ve got a page and a half  of  medical 
documentation of body functions break-
ing down; I just got out of the hospital 
a week ago… I’ve got multiple, multiple 
medical problems, and it seems to be get-
ting worse.”9

Origins of the Dell High-Tech  
Chain Gang

Silicon Valley Toxics Coalition and 
the Computer TakeBack Campaign have 
followed the interplay between electronics 
recycling and prison labor since 2002, when 
UNICOR opened its Atwater facility. In 
2003, protesters targeted Dell Computers 
for its contract with UNICOR. Dressed in 
orange jumpsuits, they proclaimed them-
selves “the Dell High-Tech Chain Gang” 
and gathered outside industry events such 
as the Consumer Electronics Show and at 
drop-off points for Dell until the company 
pulled its contract.10 

Their new report (co-written by the 
author), titled Toxic Sweatshops: How 
UNICOR Recycling Harms Workers, 
Communities, the Environment, and the 
Recycling Industry, identifies a crisis in the 
federal prison system. In the age of the 
War on Drugs, the War on Immigrants, 
and the War on Crime, the federal prison 
system has grown so large that UNICOR 
has found it difficult if  not impossible to 
meet its goal of keeping one-quarter of the 
population busy in jobs, while complying 
with its mandate to minimize its impact on 
labor and private industry. A 1991 study 
found its prison work program could not 
expand production of “a single product…
that would provide a significant number 
of  additional [prisoner jobs] without 
negatively affecting private business and 
labor.”11 This has prompted UNICOR to 
pursue new business strategies, including 
expanding into services, “repatriating” 
work from sweatshops abroad, and seek-
ing alleged “ ‘expanding pie’ situations 
where the total domestic market, includ-
ing both the commercial and the federal 
market, has growth opportunities [that] 
allow simultaneous growth by both UNI-
COR and the private sector”12—all of 
which prompted UNICOR’s entry into the 
business of electronic waste recycling.

In this context, e-waste13 recycling 
seems pretty ideal for UNICOR: busting 
up computers keeps prisoners busy, and 

Electronics Recycling (cont.)
PUBLISHER
Rollin Wright

EDITOR
Paul Wright

 

ASSOCIATE EDITOR
Alex Friedmann

 

EXECUTIVE DIRECTOR
Donald W. Miniken Jr.

 

COLUMNISTS
Mumia Abu Jamal, Denise  

Johnston, Daniel E. Manville,  
Kent Russell 

 

CONTRIBUTING WRITERS
Matthew Clarke, John Dannenberg, 

Gary Hunter, David Reutter,  
Mike Rigby, Sam Rutherford,  
Roger Smith, Silja J.A. Talvi,  
Bob Williams & Mark Wilson

  

LAYOUT
Lance Scott/Catalytic  

Communications
 

PLN is a Monthly Publication

A one year subscription is $18 for pris-
oners, $25 for individuals, and $60 for 
lawyers and institutions. Prisoner dona-
tions of less than $18 will be pro-rated 
at $1.50/issue. Do not send less than 
$9.00 at a time. All foreign subscriptions 
are $60 sent via airmail. PLN accepts 
Visa and Mastercard orders by phone. 
New subscribers please allow four to 
six weeks for the delivery of your first 
issue. Confirmation of receipt of dona-
tions cannot be made without an SASE. 
PLN is a section 501 (c)(3) non-profit 
organization. Donations are tax deduct-
ible. Send contributions to:

Prison Legal News
2400 NW 80th Street #148

Seattle WA 98117
(206) 246-1022

Fax (206) 248-6846
info@prisonlegalnews.org
www.prisonlegalnews.org

 

Article submissions should be sent to 
- The Editor - at the above address. We 
cannot return submissions without a 
SASE. Check our website or send a 
SASE for writers guidelines.

PLN is indexed by the Alternative Press 
Index, Criminal Justice Periodicals Index 
and the Department of Justice Index.

Please do not mail PLN paperwork for an 
ongoing case or request legal advice. PLN 
is not a legal service provider and cannot 
give legal advice. PLN reports on legal 
cases and news stories related to prisoner 
rights and prison conditions of confine-
ment. PLN welcomes all news clippings, 
legal summaries and leads on people to 
contact related to those issues.



March 2007 Prison Legal News4

Electronics Recycling (cont.)

turning surplus government electronics 
into a steady stream of  cash by resell-
ing systems or their raw materials fills 
UNICOR’s pockets. (As we shall see, there 
are concerns about this stream filling the 
pockets of  high-ranking UNICOR of-
ficials and prison guards as well.) Toxic 
Sweatshops tells the story of Leroy Smith’s 
efforts to stop toxic exposure at Atwater, 
where UNICOR failed at least six air qual-
ity tests in its first year of operation, and 
Smith battled staff  at the prison and at 
UNICOR’s Central Office in Washington 
DC to shut down the factory and to pay 
for changes mandated by federal law.14 

With prisoners agitating for their own 
health—demanding better equipment like 
dust masks and gloves—and Smith’s will-
ingness to go to the mat for the health and 
safety of everyone in the factory—by fil-
ing complaints with federal agencies such 
as OSHA (the Occupational Safety and 
Health Administration) and ultimately 
pursuing workers’ comp and federal 
whistleblower protection for himself—the 
Bureau of Prisons was forced to conduct 
its own investigation in 2005. 

That investigation15 confirmed toxic 
exposure at at least three UNICOR 
Recycling factories (at Elkton, Ohio; 
Texarkana, Texas; and Atwater) and 
recommended disciplinary action against 
unnamed BOP and UNICOR officials 
in five instances. Most interestingly, the 
BOP report recommended discipline 
of a senior-level UNICOR official who 
told the Factory Manager at Texarkana 
to keep the glass breaking operation 
open while making progress towards 
implementing new “standard operating 
procedures”-- rather than shut the factory 
down, as Leroy Smith was attempting to 

do at Atwater.16 Sources speculate that 
the unnamed official is UNICOR Recy-
cling founder and head Larry Novicky, 
but the BOP would neither identify those 
recommended for discipline nor confirm 
that any disciplinary action was actually 
taken as a result of its own report. This 
is the report which Special Counsel Scott 
Bloch referred to as a “whitewash”,17 and 
which prompted the Inspector General 
of the Department of Justice to open an 
ongoing audit of UNICOR Recycling, at 
the urging of Smith’s attorney Mary Dry-
ovage and advocate Jeff  Ruch of Public 
Employees for Environmental Responsi-
bility, in May 2006.18 

These issues should receive a na-
tional hearing in 2007, whether through 
the various legal actions stakeholders 
are considering (described at the end of 
this article), the 2006 House Judiciary 
Committee’s request for briefings by the 
Attorney General on the progress of the 
audit, or Leroy Smith’s call for congres-
sional hearings that would invite people 
other than the Attorney General to testify 
on a scandal going on in his house.

A History of Investigations
The question is: What did high-

ranking BOP officials know, when did 
they know it, and did they dodge their 
responsibility to know by refusing to 
conduct environmental testing until Leroy 
Smith forced their hand by paying for it 
out of  his own department’s budget at 
Atwater? 

In his response to the BOP’s report 
in October 2005, Leroy Smith repeatedly 
accuses UNICOR officials of  criminal 
intent. Smith names UNICOR’s Chief 
Operating Officer Steve Schwalb, UNI-
COR Recycling General Manager Larry 
Novicky, UNICOR’s former Recycling 
Program Manager Cynthia Keidel, 
UNICOR’s Marketing Program Manager 
Varney Smith, UNICOR Recycling’s cur-
rent Recycling Program Manager Aaron 
Aragon, and UNICOR’s General Counsel 
Marianne Cantwell as “knowingly aware 
of  UNICOR’s non-compliance with 
OSHA and EPA.” Smith goes on, “It is 
clear Federal Prison Industries…wants to 
focus solely on the present and are trying 
to discard their intentional endangerment 
of staff, inmates, and staff families during 
the previous years.”19

 UNICOR’s senior management, in-
cluding Operations Program Manager 
Aaron Aragon, has been investigated 
before. In 2000, the General Services Ad-

ministration—the agency that manages 
federal property and equipment--opened 
what Congressman Pete Hoekstra referred to 
as a “criminal investigation regarding FPI’s 
taking and subsequent use of various types 
of excess property” at a September 26, 2000 
House hearing on the subject.20 

Victor Arnold-Bik, Sales Chief of the 
Personal Property Management Division 
of  the GSA, testified that GSA trans-
ferred computers to UNICOR with the 
understanding that those computers were 
for the agency’s own use. UNICOR sold 
them to the public instead and pocketed 
the money. Arnold-Bik continued, “As we 
became aware of the large volume of ex-
cess property being transferred to FPI, we 
began to seek more information as to how 
this property was being used. We believe 
that, today, the most prudent decision has 
been to stop transfers of excess personal 
property to the FPI facility at Elkton, 
Ohio and to question and scrutinize ap-
provals to all other FPI facilities.”21 

The investigation report found that 
“[Aaron] Aragon officially requested 
computers and other property…with no 
intent of  using the property within his 
institution as outlined by regulations and 
federal law. Furthermore, statements by 
FPI officials in Washington D.C. indicate 
an ongoing, and deliberate attempt to 
operate their ‘recycling’ program outside 
of regulations, laws, and GSA directives, 
in order to secure the profits from the sale 
of federal excess property.”22 It also noted 
from “certain FPI officials…a pattern of 
deceit in order to conceal the true nature 
of their ‘recycling program.’”23 

Specifically, Aragon “made no men-
tion of selling whole computers, separate 
computer components, or entire truckloads 
of computers or other government prop-
erty to the private sector. [He] also failed 
to disclose that his warehouse often didn’t 
even see the shipments of excess property 
they ordered, as many were shipped ‘di-
rectly’ from the federal agency [unloading] 
government property to various private 
companies… [He] stated that direct ship-
ping to the private sector does not occur. 
However, at the time [in July 2000, when 
he was first interviewed at Elkton], [he] was 
shipping direct goods to the private sector 
on almost a daily basis.”24 

Two months later, in an affidavit, Ara-
gon admitted lying to federal investigators, 
lying to offices that unload surplus Defense 
Department equipment about its where-
abouts, and accepting small gifts from local 
businessmen. The investigation stated “no 
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evidence of bribes/kickbacks found”, while 
noting that “a complete audit of FPI’s ac-
count was not completed.”25

Charlie Carter was at Elkton when 
investigators came in 2000. The first Of-
ficer of the Year at Elkton, Ohio, Carter 
worked with Aragon to establish the 
UNICOR Recycling factory there; more 
recently, he has developed health problems 
and testified in support of Leroy Smith 
at his whistle blower protection hearing. 
Carter recalls in 2000, “They came down 
there guns a-blazin’ and all that stuff, 
hauled [Aaron Aragon] in the office there, 
flashing their badges… What he was doing 
is, instead of  those [regular] customers 
coming [to the UNICOR warehouse], he 
would order the truck to come to Elkton 
and divert it to that customer’s business… 
That’s when the Department of Defense 
stopped sending us stuff  for quite some 
time.” According to Carter, when the 
DOD resumed sending electronics to 
Elkton, they sent “maybe one truck a day” 
with a representative who accompanied 
the shipment to make sure that its com-
puters actually arrived at the UNICOR 
factory.26 (It’s interesting to note that ac-
cording to the minutes from UNICOR’s 
2006 Board of Directors meeting, sales in 
recycling are down, because “the Depart-
ment of  Defense, one of  the Recycling 
group’s primary Federal customers, has 
sent much of its material for recycling to 
private vendors.”27)

In July 2001, investigators met with 
FPI’s General Counsel, General Man-
ager Larry Novicky, and FPI’s former 
Recycling Program Director at company 
headquarters in Washington DC. One per-
son told investigators that FPI “provided 
written guidelines and instructions on ev-
ery facet of the program to the managers 
in the field who were running the recycling 
factories”28—a claim contradicted by 
Leroy Smith’s experience working to open 
the recycling factory at Atwater in 2002, 
where he says there were no plans provided 
by the DC office.29

The investigators “asked who at Elk-
ton would have been the most familiar 
with the basic underlying purpose of 
the [Recycling] program.” The person 
DC staff  identified—a former Supervi-
sor for Industries and Education at the 
prison—had already been interviewed 
by investigators. They said, “when asked 
what the main purpose of the program 
was, that he had replied ‘to get stuff  and 
sell it for as much as we can get.’” Two 
of the DC staff  disagreed, “stat[ing] that 

the purpose of the program was ‘inmate 
training.’”30 “They were then advised that 
when asked what inmate training occurred 
in the program, [he] replied ‘there wasn’t 
any’ and that [he] had in fact referred to 
the program as being more along the lines 
of inmate labor.”31 

The distinction between “inmate 
training” and “more along the lines of 
inmate labor” is suggested by descrip-
tions of work conditions from prisoners, 
and now some guards. Reports of brute 
force in UNICOR Recycling are typical. 
A Marianna guard says that when UNI-
COR realized it was more expensive to 
ship whole computer monitors than to 
break their leaded glass and ship it, one 
of  UNICOR’s first techniques was to 
have prisoners break glass on the deck of 
a semi. Years later, when Atwater opened 
in 2002, Phil Rodriguez, then union local 
president and Leroy Smith’s co-worker 
in the safety department, says, “In the 
beginning, I made recommendations that 
[UNICOR] get rubber mallets because 
they were just using a piece of metal, a 
piece of  wrought iron, to break down 
wood TV cabinets. Whatever they had in 
the area to do the job, that’s what they 
used.”32 In 2004, BOP National Hygienist 
Matthew Korbelak 
noted that Atwater 
prisoners still lacked 
the proper tools to 
unscrew monitor 
housing and wrote, 
“Forced breaking 
of  monitor hous-
ing when an easier 
dismantling is an 
option increases the 
potential for inju-
ries and [the need 
for] the use of  ad-
ditional personal 
protective equip-
ment.”33 Prisoners 
have also described 
being told to make 
their own “sharp 
knife-like objects” to 
scrape the property 
tags off  of  CRTs, 
and being retaliated 
against for receiv-
ing information on 
toxics in electronic 
waste and attempt-
ing to raise safety 
issues.34

Wh e n  U N I -

COR’s former Chairman of  the Board 
Joseph Aragon told Congress in 2000, 
“Our technology in prisons is often much 
older as it was generations ago in the pri-
vate sector”,35 he wasn’t lying—breaking 
TVs with a piece of wrought iron is as old 
as making convicts break rocks.

Ultimately, the GSA investigation 
concluded that “officials of  FPI dem-
onstrated a pattern of deceit with GSA 
officials. From misrepresentations about 
the program and its purpose, to lying to 
federal agents and property officials about 
the use and location of federal property, the 
investigation revealed an ongoing enter-
prise whereby FPI officials obtained federal 
property under false pretenses and depos-
ited the proceeds into their own general 
treasury.”36 The report cited seven issues 
with relevant federal codes, including one 
that raises the possibility of embezzlement 
or theft for failing to return the proceeds of 
computer sales to the U.S. general treasury. 
Neither the GSA, the Bureau of Prisons, 
nor UNICOR had any comment on what 
(if any) policy changes or disciplinary ac-
tions were taken as a result of this report. 
For Aaron Aragon, who has since been 
promoted—along with his wife Janice—to 
work under Larry Novicky in UNICOR’S 
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national office, the consequences of lying 
to federal investigators appear not to have 
been severe. Creating a new industry for 
UNICOR to keep prisoners busy was ap-
parently more important.

“We thought Aaron Aragon was our 
friend,” says Carter. “I went to Aaron Ara-
gon who was the Factory Manager, and I 
told him, is this stuff hazardous? And he 
looked at me and said, Charlie, I’ve already 
checked on it; there’s nothing to be worried 
about. And him being our friend and this 
and that, I’ll be damned if he didn’t lie to 
us. And so, they’ve known all along that 
there’s hazards in these monitors, and we 
went for years and maybe we were a little ig-
norant or whatever, but we took our fellow 
employee’s word for it. And I’ll be damned. 
And now I suffer from some medical stuff; 
I’ve had some buddies at Elkton [suffering 
from some medical stuff]… Somebody’s got 
to answer for this.”37

One hurdle that Carter, other affected 
guards, prisoners and their families face 
is collecting the documentation required 
to show toxic conditions in their work-
places. Such efforts to collect evidence is 
thwarted, for example, by the fact that all 
OSHA inspections are pre-announced, 
which gives UNICOR plenty of time to 
clean up its factories. 

Before OSHA inspections, prisoners 
describe such things as being ordered by 
prison staff  to work more slowly, to clean 
more thoroughly than usual, to change 
air filters, and even to wear safety equip-
ment provided for the first time prior 
to the inspection. While the Bureau of 
Prisons claims that there is no reason to 
believe Atwater prisoners or staff  have 
been exposed to toxics at actionable levels 
since 2003, at which time the glass-break-
ing booth was relocated to vent outside, 
Leroy Smith has challenged the validity 
of testing conducted in 2004 and 2005, 
arguing that such testing may be mislead-
ing, because prisoners weren’t doing the 
work of disassembling CRTs at the time, 
and because low levels of toxics are still 
dangerous as they accumulate in the body 
over time. There are also allegations that 
Atwater staff loaded electronic waste onto 
trucks and arranged for it to be trucked 
away from the prison, in preparation for 
a health and safety inspection, confirmed 
by Phil Rodriguez, then union local presi-
dent and Leroy Smith’s co-worker in the 
prison Safety Department. Smith’s attor-

ney Mary Dryovage says, “it completely 
violates Department of  Transportation 
regulations… [The Bureau of  Prisons] 
didn’t want anyone who had witnessed the 
trucks to testify that they destroyed the 
evidence by moving the evidence.”38 

Dryovage says, “We have lawbreak-
ing on a number of  fronts, and no law 
enforcement to be seen, except for a call 
for additional witnesses, additional inves-
tigation. But no putting some time frames 
into when the medical help is going to be 
made [to people who have been exposed].
We think it’s very clear that the employees 
and the inmates who are employed by the 
prison system should be tested so that 
we can monitor their health and develop 
the background information to establish 
causation, as the health consequences 
manifest.”39 Noting the cost of  inde-
pendent medical testing and the lack of 
sufficient medical services in rural areas 
such as Marianna, Florida, Bill Reeves 
says he’s tried, so far unsuccessfully, to get 
federal agencies such as the Department 
of Health and Human Services to conduct 
testing at the government’s expense. 

Meanwhile, prisoners have com-
plained about UNICOR refusing to 
authorize blood tests, and in some cases, 
to disclose the results if  they are lucky 
enough to be tested. One prisoner writes 
in 2006, “They are denying me my legal 
rights to access copies of my blood test. 
They keep saying they don’t have them 
or haven’t received them yet, but the fore-
man moved us out of the glass breaking 
section because he informed us that we 
have high levels of lead in our blood and 
kidneys because he got a call from the 
medical staff  here, so they are working 
together because now they are trying to 
cover their tracks.” 

The latest manifestation of  a tox-
ic economy built on lies, deceit, and 
moving electronics through federal 
prisons—whether by trucking it directly 
to computer resellers, as the GSA inves-
tigation found, or by trucking it around 
to avoid health and safety inspectors, as 
Mary Dryovage alleges—is a growing 
number of reports of theft. 

In November, 2006, computer reseller 
Joseph Redden pled guilty to charges of 
theft of government property. According 
to the affidavit, Redden had a contract 
with FCI Texarkana to sell its refurbished 
computers on eBay, but held some on the 
side to sell directly to prisoner families 
without giving UNICOR its cut. This is 
not the first time that UNICOR’s handling 

of  electronics has come under scrutiny, 
and if  theft of over $1,000 in value is a 
felony, there is reason to believe that high-
ranking officials in UNICOR’s Recycling 
program should be investigated. 

Multiple sources state that Atwater 
guards William Bernthold and Anthony 
Borges retired in 2005 rather than be fired 
for stealing computer parts. Bernthold 
and Borges worked under UNICOR Fac-
tory Manager Tom Stahley and Aaron 
Aragon. One prisoner claims to have seen 
Aragon “walk out [the] front door with the 
‘high dollar’ chips in pocket, carried out 
two boxes of chips out [the] front door.” 
According to Leroy Smith, “my under-
standing was that Borges was the key 
behind it all. He would make certain deals 
with the local vendors. He would charge 
a certain amount, and then some of the 
product they were supposed to purchase, 
he would meet with them and get what 
he had put on the trucks for himself” and 
resell it.40 Attorney Bill Reeves confirmed 
that there are theft of government prop-
erty issues at Marianna as well.

Project GREEN-Fed
You’ll find none of  the above in-

formation on the website of  UNICOR 
Recycling. Instead, you’ll find videos 
promoting UNICOR as, of all things, a 
friend of the environment, calling itself  
a “true green solution”41 for electronic 
waste, with proclamations of  the cor-
poration’s “environmental sensitivity”42, 
and a highlighting of  its recent efforts 
to obtain industry-standard certification 
at its factories. At Leroy Smith’s whistle 
blower protection hearing, Larry Novicky 
testified, “I like to say in my marketing 
skills that UNICOR means a unique 
corporation because we truly are a unique 
corporation. We are not only recycling 
electronics; we’re trying to recycle lives.”43 
Claiming to “recycle lives”, especially now 
that the BOP conceded toxic exposure of 
staff  and prisoners, is disingenuous, to 
say the least 44 

While it is beyond the scope of this 
article to trace the “greening” of UNI-
COR, it’s worth noting the role that 
outside scrutiny, visits, and pressure from 
independent monitoring organizations 
have played in forcing UNICOR to make 
gestures toward the “greening” of  its 
industry. In March 2003, while prisoners 
and some staff were struggling to improve 
conditions at the Atwater facility, Silicon 
Valley Toxics Coalition toured the Atwa-
ter facility and produced a report A Tale 

Electronics Recycling (cont.)
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of Two Systems contrasting UNICOR 
unfavorably with a private-sector recycler 
used by Hewlett Packard named Micro 
Metallics. Also in 2003, Robin Schneider 
of Texas Campaign for the Environment 
says TCE was invited to tour the Texarkana 
facility, but then summarily disinvited when 
she attempted to tour with an industrial 
hygienist who had worked in the Texas 
state prison system. According to minutes 
from UNICOR’s November 2003 Board 
meeting, UNICOR’s auditors proposed 
the company develop “an annual Health, 
Safety, and Environmental update on its 
Recycling operations”45, and Chief Oper-
ating Officer Steve Schwalb agreed to an 
annual report that “would set forth FPI’s 
compliance with all applicable environmen-
tal and safety requirements.”46 Neither the 
BOP nor UNICOR would provide further 
details about its environmental reporting 
or the circumstances surrounding TCE’s 
attempted visit to the Texarkana facility. 

Months after the June 2005 Bureau 
of Prisons report confirmed toxic expo-
sure at the federal prison in Texarkana, 
UNICOR announced a new program that 
would begin funneling e-waste there called 
Project GREEN-Fed. A one-year pilot 
project in the state of  Arkansas, under 
GREEN-Fed, residents can dial a 1-800 
number, receive boxes from FedEx, fill 
them with their old electronics, and ship 
the waste off to prison, free of charge. For 
a state bureaucrat like Robert Hunter of 
the Arkansas Department of  Environ-
mental Quality, who sees little money for 
recycling programs, rural counties strug-
gling to pay the transportation costs of 
hauling e-waste, and private companies 
going out of business trying to serve them, 
prison labor is the solution—even if  the 
end result is a public health problem.

Hunter addressed UNICOR’s Board 
of Directors meeting at FCI Texarkana in 
November 2005, where he was described 
as “very complimentary of  the FPI 
recycling program,”47 and in February 
2006, told trade publication Waste News, 
“We hope that the results [of  Project 
GREEN-Fed] are so good that it can be 
taken and broadened regionally and then 
nationwide.”48 In December 2006, Hunter 
attended a meeting with UNICOR staff  
in Washington DC to discuss Project 
GREEN-Fed. He does not expect it to 
expand beyond Arkansas at this time, al-
though it should be noted that UNICOR 
has recently opened collection centers in 
the DC area, Atlanta, Miami, and entered 
discussions at Leavenworth, Kansas. 

Hunter expects an announcement of the 
program’s future in February 2007. 

Hunter differentiates between an 
“old” UNICOR factory at Texarka-
na—inside the prison walls, cramped, 
“limited in some of the way that they were 
dismantling the [cathode-ray] tubes,”49 
with no air purification—and a “new” 
factory—located outside at the prison 
camp, larger and better-lit, with new air 
circulation equipment, a new procedure 
of suiting and masking prisoners, body 
scans with metal detectors to make sure 
prisoners aren’t carrying computer parts 
out, and “basically the same technology 
for the dismantling/breaking.”50 

While details of the exact “technol-
ogy”—or method—used in glass breaking 
vary from prison to prison, they tell a 
common story of prison slave labor being 
forced to work in toxic conditions. The 
front cover of the report Toxic Sweatshops 
features a picture of  “old” style glass 
breaking at another prison. A cathode 
ray tube, stripped of  its plastic shell, 
sits on a waist-high table. According to 
a prisoner, “When the operation began, 
most glass room workers would heft the 
CRT to head height and slam the CRT 
down on the metal table and keep slam-
ming it on the table until the glass broke 
away from whatever they were trying to 
remove.”51 A January 2006 picture in the 
Texarkana Gazette appears to show some 
of UNICOR’s modifications to the glass 
breaking procedure. The picture shows 
two prisoners, hooded, in white hazmat-
like suits, standing on platforms with their 
backs turned to the camera. A black tube 
runs from their hoods down their backs 
to their belts; the tube pumps compressed 
air into their hoods from breathing. The 
prisoners stick their gloved hands inside 
a box covered with heavy plastic sheeting 
and break the CRTs inside. These changes 
appear intended to isolate the prison-
ers from the toxics released by breaking 
CRTs; in fact, they might be considered 
tacit admission of  the toxics prisoners 
were exposed to for years without such 
attempts at protection. 

For Hunter, such reforms were suffi-
cient to tell Waste News UNICOR offers 
“one of  the most modern, up-to-date 
facilities you’ll find for the disposing and 
handling of  electronics.”52 According 
to Sheila Davis of Silicon Valley Toxics 
Coalition, “If  they’re breaking glass in 
such hazardous conditions that they have 
to wear these suits, that’s a problem.” 53 
Barbara Kyle of the Computer TakeBack 

Campaign says that such suits are not 
standard in U.S. recycler shops. 

Such calculations prompt Congress-
man Pete Hoekstra, (R-MI), a long-time 
UNICOR antagonist, to say, “Why are 
we injecting unfair low-wage competi-
tion in an area we should foster? E-waste 
is going to be a major, major problem; 
we should be developing small and not 
so small efforts to get rid of e-waste in a 
responsible fashion while giving employ-
ment to American folks.”54

Nonetheless, UNICOR’s efforts to 
“greenwash” itself explains why the report 
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Toxic Sweatshops emphasizes the environ-
mental racism of a prison system whose 
population is overwhelmingly poor people 
of color, which subjects them to work with 
toxics, without adequate health and safety 
protections or access to the courts, mak-
ing prison work programs one part of a 
genocidal U.S. prison and jail system that 
releases 1.5 million people every year with 
a life-threatening contagious disease, ac-
cording to the Commission on Safety and 
Abuse in America’s Prisons.55 The groups 
that issued the report Toxic Sweatshops 

have called for UNICOR to get out of 
the business of recycling electronics im-
mediately, for “full compensation and 
reparations for damages as well as quality 
health care”56 following the environmental 
justice principles adopted by the First 
National People of Color Environmen-
tal Leadership Summit, for institutions 
and individuals to pull their contracts 
with UNICOR Recycling, for industry 
associations such as the International 
Association of Electronics Recyclers to 
stop certifying UNICOR Recycling, for 
the Environmental Protection Agency to 
ban dumping electronic waste on prison-
ers and poor people outside the U.S. in 

countries such as Nigeria and China, and 
for the high-tech industry to join this ban 
by taking its own toxic trash back and 
using responsible recyclers. 

Prisoners Poised for Legal Redress
In a January 2007 interview, attor-

ney Bill Reeves said, “Right now, I’m 
looking at a lawsuit on behalf  of current 
and former prisoners who were or are 
incarcerated at Marianna that essentially 
accuses the government of  subjecting 
them to cruel and unusual punishment.”57 
California attorney Michael Couzens has 
been corresponding with prisoners for 
the past year on behalf  of Silicon Valley 

Electronics Recycling (cont.)

ARE YOU IN A PRISON WORK PROGRAM HANDLING 
TOXIC ELECTRONICS?

At Silicon Valley Toxics Coalition and the Prison 
Activist Resource Center we have been working to 

end the exposure to toxics of people working in electronic 
recycling programs in prison, particularly in UNICOR 
work programs within the Federal Prison System. Sworn 
statements from people in prison have played a vital role 
in advancing our understanding of how electronic waste 
is recycled in prison. We suggest that after returning this 
form, you file any complaints you may have within your 
prison’s internal administrative remedy process, in order 
to preserve your ability to sue. Please take a moment to fill 
out this survey and return it to our legal support: Michael 
Couzens, Attorney at Law, P.O. Box 3642, Oakland, Cali-
fornia 94609. 

SURVEY QUESTIONS
1. Do you wish to keep your identity anonymous?
2. Are you currently working in a work program in 

electronics?
3. Work: Recycling, Manufacturing, Repair or other: 

Where: Federal, State, County or Other Prison.
4. If  you are working in a Federal Prison, are you work-

ing for UNICOR? 
5. What is the name of the facility you are in?
6. How long have you worked in this program? from 

(mo./yr.) to (mo.yr.)
7. Do you have any health concerns that you believe 

are related to your work? If  so, what have you done to get 
redress? 

8. What, if  any, special care is taken to protect your 
health and safety when handling electronics? Are there any 
special steps you believe should be taken, but are not?

9. Has there ever been environmental/toxic materials 
testing at your site? 

If  so, have you ever witnessed manipulation of activ-
ity or change in routine specifically because of the tests? 
[Example: stopping work before or sudden clean-ups to 
pass air quality tests] How many times? When were the 

tests (mo./yr.)? Do you know what they were testing for? 
Please list.

10. Have you had a blood sample taken and tested since 
you began working with electronics in the program? 

If  so, do you know what they were testing for? Please 
list. Were the results shared with you? 

How often have you been tested?
11. When doing this work, what do you wear? Are you 

provided with personal protective equipment? What? 
12. Have you ever experienced personally or seen 

intimidation, discipline or firing of workers as a result of 
attempts to obtain information about or address problems 
in the work environment?

13. Have you seen or been involved in accidents, injuries, 
breakage of equipment at the worksite? If  so, how often, 
and of what nature? Please describe.

14. What tools are you given to work with? Would you 
describe the equipment provided to do your job as adequate 
or inadequate? Please explain.

15. Have you ever seen prison guards questioned, dis-
ciplined or fired for workplace corruption or violating rules 
(i.e., refusing to provide safety equipment, setting electronics 
aside for personal profit)? Explain.

16. If  you are working in recycling, do you know where 
the electronic equipment comes from? Please detail (i.e. 
names of school districts, universities, agencies, hospitals, 
corporations, etc., that ship electronics)

17. Can we use your statements here in reports or media 
work on these issues? (anonymous or with name?)

18. What is your race/culture/ethnic background?
19. Do you want to maintain communication with us 

regarding this work and any future actions we may take?
20. Please provide contact information for a friend or 

family member outside of prison. I swear under the penalty 
of perjury under the laws of the United States of America 
that the foregoing statement is true and correct. SIGN AND 
PRINT YOUR NAME, WITH YOUR PRISONER ID# 
AND DATE SIGNED. 
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Toxics Coalition. He notes, “UNICOR 
is a government entity exempt by law 
from the Federal Tort Claims Act, and 
unfortunately for us all, but especially the 
prisoners, they have impunity.”58 

According to Reeves, an 8th amend-
ment Bivens suit on behalf  of prisoners 
and a lawsuit from the family members 
of  guards offer the best possibilities in 
a system in which prisoners rights are 
ridiculously limited and guards are locked 
into a worker’s compensation process that 
requires proof of a disease. Phil Rodriguez 
points out, “Some of this stuff takes years 
and years to develop; it’s not like you get 
sick right away from it.”59 

As for prisoners, according to the 
federal regulations for compensation 
for work injuries (referred to as “inmate 
accident[s]”),60 they are not able to file 
a claim until they are within 45 days of 
release. Prisoners have a right to repre-
sentation but cannot collect attorneys’ 
fees, cannot compel anyone to testify, 
and must pay all the costs of  present-
ing evidence themselves, including the 
costs of travelling to Washington DC for 
hearings if  they appeal. After an initial 
ruling by an examiner, they can pursue 
their claim up to the Chief  Operating 
Officer of UNICOR, who is one of the 
people Leroy Smith has claimed knew of 
UNICOR Recycling’s health and safety 
violations and failed to take action. No 
wonder the Texas ACLU, in its guidelines 
on a prisoner’s right to sue for exposure to 
environmental hazards or toxic materials, 
emphasizes the 8th Amendment. The sys-
tem for compensating “inmate accidents” 
is set up for people with the money to 
seek redress for catastrophic injuries, not 
toxic exposure claims for which the BOP 
possesses broad liability. 

Tim DeBolt, western regional vice 
president of the Council of Prison Locals, 
says that the Special Counsel award for 
Leroy Smith “emboldened our efforts at 
trying to protect our employees for work-
place hazards. There are now individual 
grievances; however, we are exploring legal 
avenues on a class-action level”61 with 
private attorneys who may be willing to 
take the case.

A grievance filed by the Atwater 
guards union has languished since spring 
2006, and may be tabled by this renewed 
interest in a lawsuit. Nonetheless, the 
grievance is interesting for what it sug-
gests about the possibilities of prisoners’ 
claims. In a May interview, then union 
president Phil Rodriguez described a 

grievance filed on behalf  of the local. As 
described by Rodriguez, the grievance, 
under article 27 section a2 of the guards’ 
collective bargaining agreement, cites 
violations of federal regulations governing 
toxics such as lead and cadmium, personal 
protective equipment, health and safety 
standards for federal employees, as well 
as freedom from retaliation or harassment 
for enforcing regulations. The grievance 
requests several forms of pay on behalf  
of  the entire bargaining unit (not just 
UNICOR employees), because all prison 
staff  rotated through the factory to be 
available to prisoners during lunchtime 
in the UNICOR cafeteria. 

If  the local is able to establish that 
all of  its members were put at risk by 
UNICOR Recycling, it could strengthen 
arguments about the effects of toxic expo-
sure on people outside the glass-breaking 
operation–from prisoners wearing dusty 
clothes back to their units and guards back 
to their families, to the possibility of cross-
contamination due to prison laundries 
washing prisoners’ clothes together, and 
the possibility of exposure by venting glass-
breaking operations outside, and dumping 
toxics-laden mop water and air filters into 
the county waste stream. Current Atwater 
union local president Jeremy Schoer did 
not return a call, and Council of Prison Lo-
cals president Bryan Lowry did not know 
the current status of the grievance. 

Phil Rodriguez says, “We want medi-
cal testing for all staff  every year for 
the rest of  their lives, compensation by 
established practice, and hazardous duty 
pay to staff  that are working there right 
now.”62 Asked if  prisoners should receive 
the same things the guards are asking for 
under the terms of their grievance, Rodri-
guez said, “Of course, I support that for 
the prisoners. They should be tested and 
maybe even compensated. Some of those 
guys are getting out pretty soon, and they 
don’t want to go home with something like 
blood disorders or cancers or neurological 
disorders. They should be tested and pro-
vided medical. Definitely, doctors outside 
the prison, specialists.”63

Ultimately, the significance of  the 
campaign to force UNICOR out of elec-
tronics recycling is the window it opens 
into the world of prison and prison labor 
in general. Electronics recycling and other 
forms of waste management occur in state 
prisons as well as the federal system. In 
an unpublished paper,64 Virginia Hamner, 
currently an Equal Justice Works Fellow 
at Florida Institutional Legal Services, 

INMATEMAILPALS.COM

A new and unique Internet pen pal 
experience developed by a former 
inmate to offer those behind bars 
the following advantages… 

�� Much lower prices/More for 
your $ 

�� Your ad is placed on the Inter-
net within 24 hours 

�� Affiliation with numerous pris-
oner support/advocacy groups 
provides extra exposure 

�� Graphics for your ad are en-
hanced and attractive 

�� Color copy of your ad…free 
�� If requested, assistance writing 

the content of your ad…free

Let’s face it: Prison life is very 
tough. I was incarcerated for over 
10 years, so I know the critical im-
portance of mail and outside con-
tacts. A pen pal can change your 
life, regardless of your sentence. 

I encourage you to compare prices 
and service. If you have questions, 
please write me. I will answer all 
letters personally. I want to give 
back to those who are still behind 
the walls. I look forward to serving 
you. Take care. 

For an application and additional 
information write: 

Brian Rooney 
(Inmatemailpals.com) 
PO Box 264 
Fairfax, VA 22038-0264 

1 photo, 300 words…$20/yr. 
2 photos, 400 words…$30 /yr. 
3 photos, 500 words…$40/yr. 
Color copies of your photo $1 each 
�Stamps are acceptable as payment

INMATEMAILPALS.COM



March 2007 Prison Legal News10

chose SVTC’s campaign as the case study 
in her effort to define prisoners as a unique 
environmental justice community of 
concern, who “exist in an essential void 
of regulations, are subject to compulsory 
labor, and subject to live in the environ-
ments the prison system provides.” She 
points out, “The industries in which pris-
oners predominately work, based on the 
descriptions of the services and products 
provided by the industrial corporations 
who run the inmate labor systems, are 
disproportionately toxic industries that 
have created concern in union communi-
ties, farm worker rights communities, and 
other health and policy organizations.” 
She notes Florida’s efforts in manufactur-
ing chemicals and traffic paint, restoring 
heavy vehicles, and working with pesti-
cides “in agricultural settings … similar to 
the toxic environmental health conditions 
experienced by farm workers outside the 
prison system.”65 

For prison staff  who have developed 
health problems or fear doing so as a 
result of toxics in UNICOR Recycling, it 
is an eye-opener that their own manage-
ment is responsible for poisoning them, 
and that the cruelty and exploitation of 
prison labor may be returned to them. 
The question is why what aspires to be 
a national system of recycling electronic 
waste has been placed in the hands of a 
man who has already admitted lying to 
federal investigators and been dogged by 
scandal, and whether the only thing excep-
tional about toxic exposure in UNICOR 
Recycling is that in this case, a prison staff  
member was willing to risk his health and 
his career to fight against it. 

This article will appear in the forth-
coming book: Prison Profiteers: Who 
Makes a Buck from Mass Imprisonment, 
out this Fall from the New Press, edited by 
Paul Wright and Tara Herivel.

Silicon Valley Toxics Coalition encour-
ages prisoners at UNICOR’s electronics 
recycling factories—at Atwater, Elkton, 
Texarkana, La Tuna, TX; Marianna, FL; 
Fort Dix, NJ; Lewisburg, PA; and Tucson, 
AZ-- to complete the survey enclosed in this 
issue of Prison Legal News and return to 
attorney Michael Couzens, P.O. Box 3642, 
Oakland, CA 94609. He is also interested in 
hearing from UNICOR workers on condi-
tions and possible toxics they face in other 
UNICOR industries, such as electronics 

manufacturing; expect a slower response 
time. For all other inquiries regarding toxic 
exposure in prison (from asbestos to waste-
water), please have an outside supporter 
download and print the Texas ACLU’s Pris-
oner Resource Guide and read its section on 
“Exposure to Environmental Hazards or 
Toxic Materials”, available at http://www.
aclutx.org/projects/prisons.php.
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