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1 1 Exhibit 1, have you produced all the documeimas t
2 2 are responsive to the subpoena requesting yioung
3 PROCEEDINGS 3 documents today that you have in your posse®sion
4 THE REPORTER: Just under the Rules 4 A | believe so.
5 MR. SIMS: Yes. 5 Q Are the documents in the threeddd
6 MR. STEWART: Rules, | like rule¥eah, 6 sitting on the table to your right, the docursethtt
7 Rules are fine. 7 you have brought with you today, responsivééo t
8 THE VIDEOGRAPHER: On the recomtlay's | 8 subpoena duces tecum to your deposition?
9 date is January 14th, 2011 at 9:41 AM. Thikés 9 A Again, | haven't looked through tts, but
10 videotaped deposition of Steven Lipsky. 10 | -- | believe so.
11 THE REPORTER: Mr. Lipsky, wouldwo 11 Q When you say you haven't lookedubh
12 raise your right hand, please, and be sworn? 12 it, who has looked through it?
13 (The witness complies.) 13 A Well, me and my wife put it togethre
14 Do you solemnly swear, or affirtme t 14 And |, again, just gave it to the attorneys. Sa
15 testimony you shall give in this case will be th 15 Q You pulled everything you thougtasw
16 truth, the whole truth and nothing but the trsih 16 responsive to the subpoena duces tecum andHiribucy
17 help you God? 17 to your attorneys?
18 THE WITNESS: Yes. 18 A Yes, everything | could find.
19 THE REPORTER: Thank you. 19 Q Do you know if your attorneys haugled
20 STEVEN P. LIPSKY, 20 out anything or withheld anything that you brbutp
21 the witness hereinbefore named, having beenssuyn |21 them?
22 to tell the truth, testified upon his oath aofes: 22 A ldont--
23 EXAMINATION 23 MR. STEWART: Objection. Objection
24 BY MR. SIMS: 24 He's not going to answer that daest
25 Q Mr. Lipsky, would you please stabeir 25 You are invading the attorney-dijen
Page 6 Page 8
1 full name for the record? 1 attorney work product privilege, what we've &alko
2 A Steven Paul Lipsky. 2 him about, what would and would not happen with
3 Q  Mr. Lipsky, you understand that yeu 3 documents. So he's not answering that.
4 here today giving a deposition in Docket Number 4 MR. SIMS: No, I'm simply asking.
5 7B-0268629, a matter that has been called by the 5 BY MR. SIMS:
6 Railroad Commission of the State of Texas? 6 Q Do you know if everything you bréigo
7 A Yes. 7 the attorneys is being produced in the threeopd
8 Q And in connection with your depiasit 8 folders today?
9 today, you were served through your Counsel avith | 9 MR. STEWART: That's what | justdsa
10 commission to take your deposition and a subgpoen | 10 He's not answering that question.
11 duces tecum, is that correct, that I've marleed a 11 BY MR. SIMS:
12 Exhibit 1 there? 12 Q Are you going to refuse to answaet t
13 (Short pause.) 13 guestion?
14 A You've got my name spelled wrong. 14 MR. STEWART: He is.
15 Q Have you seen a copy of the doctimen 15 THE WITNESS: Based on my attornms.
16 that's been marked as Exhibit 1 to your deuoétti 16 BY MR. SIMS:
17 A You've got my name spelled wrongpsiot | 17 Q Are the documents in the threerope
18 this one. 18 folders seated to your right the documentsatet
19 (Short pause.) 19 being produced today pursuant to the subpoeresdu
20 Okay. 20 tecum?
21 (Short pause.) 21 A | believe so.
22 Okay. What was the question? 22 Q Allright. Well, let's go aheaddamark
23 Q Have you seen a copy of Exhibit 1? 23 them so we'll have a complete record of whatisd
24 A | believe so. 24 produced today.
25 Q Allright. And in connection with 25 (Short pause.)
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1 Mr. Lipsky, I've marked three rege 1 A Not too much any more.
2 folders that have documents in them. Two of the 2 Q Since you've lived in Weatherfdrdye
3 folders have rubber bands around the documemds, 3 you ever had an office outside the home?
4 another folder just has loose documents in it. 4 A Yes.
5 Are Exhibits 2, 3 and 4 to your 5 Q And where was that office located?
6 deposition all the documents that you're pratlyici 6 A 1400 Santa Fe, Suite 200, Weathetp
7 here today at your deposition responsive to the 7 Texas 76086.
8 subpoena duces tecum. 8 Q Since you've lived in WeatherfoFdxas,
9 A | believe so. 9 have you ever had any other office other tharlt00
10 Q Asyou sit here today, do you know 10 Santa Fe address?
11 whether there are any other documents respotsive | 11 A Weatherford, yes.
12 the subpoena duces tecum that are not beingqed@d |12 Q Where is that?
13 A Not that | know of. 13 A 175 Old Ranch Court, Weatherford, &xas
14 Q What did you do to assemble theidwnts | 14 76087.
15 called for by the subpoena duces tecum? 15 1501 Silverado Drive, Weatherfordexas
16 A Did searches, checked everywhere. 16 76087.
17 Q Where did you search? 17 Q Have you told me about all theazffi
18 A Isthat a question? 18 addresses that you've had since you've bee lini
19 | don't understand. 19 Weatherford, Texas?
20 Q Where did you search -- 20 A Yes, | believe so.
21 A  For? 21 Q Mr. Lipsky, what's your date ofthi?
22 Q --the documents? 22 A 7-26-1967.
23 A The documents? 23 Q Where did you graduate from highosd?
24 Computers, notes, emails, phrasgss, 24 A Clintonville, Wisconsin.
25 this, anything. 25 Q And what year was that?
Page 10 Page 12
1 Q The computers that you searchedrevh 1 A 1988, I think it was.
2 are they located? 2 Q After graduating from high schaol i
3 A Home. 3 Wisconsin, what did you do?
4 Q And how many computers do you tave 4 A  Took a year off.
5 your home that you searched? 5 Q What did you do for that year?
6 A Two. 6 A Livedin Vall.
7 Q Do you have an office at home? 7 THE REPORTER: | didn't understgod.
8 A Yes. 8 THE WITNESS: Lived in Vail, Colata
9 Q How many computers do you haveoiary 9 BY MR. SIMS:
10 office? 10 Q After taking the year off and ligim
11 A One. 11 Vail, Colorado, what did you do then?
12 Q How many computers do you haveoiary 12 A Went to school.
13 home altogether? 13 Q And where did you go to school?
14 A Five and Netbooks -- | mean Netbosland |14 A Wentto two. One was a branch ofi¢
15 iPads. 15 University of Wisconsin.
16 Q So of the five computers in yountep 16 And then one was Fox Valley Techuic
17 you searched two of them for documents resperisiv | 17 College.
18 the subpoena duces tecum? 18 Q Canyou say that again?
19 A Yes. 19 A  Fox Valley Technical College, Applen,
20 Q What is your residence, sir? 20 Wisconsin.
21 A Address? 21 Q What branch of the University of
22 Q VYes. 22 Wisconsin did you attend?
23 A 127 River Oak Court, Weatherford, €xas |23 A | think it was -- | think it was Menasha.
24 76087. 24 Q How long did you attend The Univigrsf
25 Q Do you have an office outside thenh? 25 Wisconsin at Menasha?
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1 A  One year. 1 Pennsylvania?
2 Q Did you have a major or declaresgom 2 A  First time or second time?
3 during that time period? 3 Q Firsttime?
4 A No. 4 A  Six months, maybe.
5 Q Atfter leaving The University of Wansin 5 Q After you moved from Bath, Pennayiia,
6 at Menasha, did you then enroll in Fox Valley 6 where did you move to?
7 Technical School? 7 A | believe it was Bethlehem.
8 A Yes. 8 Q Were you still working for Prudeztti
9 Q Andwhere is that located? 9 when you made that move?
10 A In Appleton, Wisconsin. 10 A Yes.
11 Q Howlong were you a student at Valtey |11 Q How long did you live in Bethlehem,
12 Technical School in Appleton, Wisconsin? 12 Pennsylvania?
13 A About a year. 13 A | think it was six months.
14 Q What did you study at the Fox \alle 14 Q After living in Bethlehem, Pennsia
15 Technical School? 15 for six months, where did you move to?
16 A Two subjects. It was undecided paper |16 A Quakertown.
17 chemistry and criminal justice. 17 Q When you moved to Quakertown,
18 Q After a year at Fox Valley Techhica 18 Pennsylvania, were you still working for Prudigif
19 School, did you leave that institution? 19 A Yes.
20 A Yes. 20 Q How long did you live in Quakertgwn
21 Q What did you do then? 21 Pennsylvania?
22 A Moved to Pennsylvania. 22 A | believe it was ten or twelve mohs.
23 Q And what year did you move to 23 Q Where did you move to after yoedhvin
24 Pennsylvania? 24 Quakertown, Pennsylvania?
25 A | believe it was 1993. 25 A Back to Bath, Pennsylvania.
Page 14 Page 16
1 Q What caused you to move to Penasyé? 1 Q Were you still working for Prudexti
2 A Gotajob at Prudential. 2 when you moved back to Bath, Pennsylvania?
3 Q What were you doing for Pruderitial 3 A No.
4 Pennsylvania? 4 Q When did you cease working for
5 A lwas an agent. 5 Prudential?
6 Q Aninsurance agent? 6 A | believe it was 1995.
7 A And mutual funds. 7 Q Based on your testimony, did yoasee
8 Q Where did you live in Pennsylvania? 8 working for Prudential while you were living in
9 A Two places. Quakertown, Pennsylvin-- 9 Quakertown, Pennsylvania?
10 actually three. Allentown, Pennsylvania and Bdt, |10 A | think so.
11 Pennsylvania. 11 Q What did you do after you ceasetking
12 Q Was Quakertown the first town yoomed 12 for Prudential?
13 to in Pennsylvania? 13 A Became independent.
14 A Second. 14 Q Is that when you moved back to Bath
15 Q What was the first town you livedn 15 Pennsylvania?
16 Pennsylvania? 16 A Yes.
17 A Bethlehem. 17 Q And when you say you became inddgein
18 Q So you moved to Bethlehem, Peniasyév 18 did you become an independent insurance agent?
19 from Wisconsin in 1993? 19 A And mutual funds, yes.
20 A I'msorry. Bath, then Bethlehem,hen 20 Q When you say mutual funds, were you
21 Quakertown, then back to Bath. 21 advising people on how to invest their monethat
22 Q Did you move to Bath, Pennsylvdrom 22 point in time?
23 Wisconsin in 19937 23 A No.
24 A  Yes, | believe it was 1993. 24 Q What did you do in connection withtual
25 Q How long did you live in Bath, 25 funds?
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Page 17 Page 19
1 A Worked with a third party and still had 1 Q Then?
2 commissions and licenses. 2 A Cedar Hill, Texas.
3 Q  What third party did you work with? 3 Q When you came to Texas, did yoletmav
4 A John Menzo. 4 job?
5 Q Inthe State of Pennsylvania, did y 5 A No.
6 hold any licenses? 6 Q How long did you live with your nhet in
7 A Yes. 7 Cedar Hill, Texas?
8 Q What licenses did you hold? 8 A Four months.
9 A  Series 6, Series 63 and Life and &ih. 9 Q Did you obtain a job during that
10 Q What is a Series 6 license? 10 four-month time period?
11 A Investments. 11 A Yes.
12 Q What is a Series 63 license? 12 Q And where did you go to work?
13 A Mutual funds. 13 A Insurance and bartending.
14 Q And the life and health license was 14 Q Who did you work with in connectiaith
15 license through the state of Pennsylvania thaibled |15 the insurance business?
16 you to sell life and health insurance products? 16 A Independent.
17 A Yes. 17 Q Did you obtain licenses from thatSof
18 Q You believe you moved back to Bath, 18 Texas in connection with the insurance business’
19 Pennsylvania in about 1995? 19 A Yes.
20 A | believe so. 20 Q What type of licenses did you abfadm
21 Q Did you open up your own officelzit 21 the State of Texas in connection with the inscea
22 point in time? 22 business?
23 A Assisted. 23 A Life and Health.
24 Q When you say assisted, what doyean? |24 Q And when did you obtain those lses?
25 A ldidn't -- it wasn't my office. lwas 25 A Again, I'm not sure.
Page 18 Page 20
1 just leasing it through a third party. 1 Q Where did you serve as a bartender?
2 Q And who's the third party that yeere 2 A Humperdink's of Arlington.
3 leasing through? 3 Q When did you begin working at
4 A John Menzo. 4 Humperdink's in Arlington as a bartender?
5 Q What was the name of Mr. Menzo'siriess 5 A Again, I'm not sure.
6 that you worked with? 6 Q How long did you work at Humperdgia
7 A | can't remember. 7 Arlington as a bartender?
8 Q How long did you work with Mr. Memin 8 A Afew months.
9 Bath, Pennsylvania? 9 Q Did you open up your own officeass
10 A I'mnot sure. 10 independent Life and Health insurance agerdraes
11 Q When did you leave Bath, Pennsya/an 11 point in the State of Texas?
12 A I'mnotsure. | can guess. 12 A Later.
13 Q Can you give me an approximate time 13 Q And when you say later, when did gppen
14 period when you left Bath, Pennsylvania? 14 up your own office in Life and Health insurance?
15 A 1996, 1997. 15 A |think it was 1999.
16 Q When you left Bath, Pennsylvanibatv 16 Q Do you think that's about when you
17 did you do? 17 obtained your license to sell Life and Health
18 A Came to Texas for a little. 18 insurance in Texas?
19 Q Did you say came to Texas fortke#t 19 A No.
20 A Yes. 20 Q When do you think you obtained your
21 Q In 1996 or 1997, where did you mitavia 21 license to sell Life and Health insurance indsX
22 Texas? 22 A On -- about two years prior.
23 A Stayed at my mother's. 23 Q Did you work for other life insue
24 Q And where does your mother live? 24 companies or agencies after moving to Texabafate
25 A Now or then? 25 you opened up your own business in 1999?
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Page 21 Page 23
1 A 20 1 Q Do you have an approximation?
2 No. 2 A Not more than two years, but not yeah,
3 Q When you worked as a Life and Hrealt 3 more than one year, less than two years.
4 insurance agent in the State of Texas beforeioge | 4 Q Were you in the insurance busitiess
5 up your own business in 1999, did you officeafut | 5 entire time you were in Ohio?
6 your mother's home? 6 A Yes.
7 A No. 7 Q Did you live in Miamisburg the esti
8 Q Where did you office? 8 time you were in Ohio?
9 A Again, | left after four months. | 9 A Yes.
10 didn't have an office. 10 Q After you left Ohio, where did ymove?
11 Q Where did you go when you leftafter |11 A Texas.
12 months? 12 Q Was that in about 1999?
13 A | don't understand the question. 13 A Yes.
14 Q When you moved to Texas from Bath, |14 Q Where did you move to in Texas989?
15 Pennsylvania, were you in Texas for four months?15 A  Euless.
16 A Approximately. 16 Q When you moved to Texas in 1998 ydiu
17 (The witness nodded his head up and |17 have employment?
18 down.) 18 A No and yes; self-employed. Actuglll
19 Q Where did you go when you left Teaa |19 got some of those mixed up, I'm sorry.
20 that point in time? 20 Q What do you mean, you got somdase
21 A  To Ohio. 21 mixed up?
22 Q Would this have been in about 1996 22 A Let me think here. In 1992 | movedown
23 19977 23 here -- no, | think that's right. Okay.
24 A 1think 1997; I'm not sure. 24 Q What were you doing in 1999 when yo
25 Q Where did you go in Ohio? 25 moved to Texas from Ohio?
Page 22 Page 24
1 A Miamisburg. 1 A I was selling insurance and bi-wesk
2 Q What did you do there? 2 programs.
3 A Sold insurance. 3 Q What are bi-weekly programs?
4 Q Did you obtain any licenses in 8tate 4 A A program that a client can go on,
5 of Ohio? 5 instead of making his mortgage payment once a mih,
6 A Yes. 6 basically, pays half plus a transfer fee everymo
7 Q What licenses did you obtain there? 7 weeks, every other Friday.
8 A | believe | got the Life and Health 8 Q How long did you live in Euless?
9 there, also; I'm not sure. 9 A Ithink a little over a year.
10 Q Who did you work with or work for i 10 Q What was your address in Euless?
11 Ohio? 11 A Boy! I think it was 512 Anise Lane
12 A Independent. 12 Q A-N-I-S-E?
13 Q Were you associated with or afiiith 13 A Yes.
14 with any insurance companies in Ohio? 14 Q  Where did you move to after you sabv
15 A No, not directly. 15 from Euless?
16 Q Were you associated with or atfiith 16 A | believe we moved to Eagle Mountai
17 with any insurance agencies in Ohio? 17 Lake.
18 A Again, not directly. Independent. 18 Q What was the address at Eagle Mdmint
19 Q  Which companies did you sell Lifela 19 Lake that you moved to?
20 Health insurance for in the State of Ohio? 20 A | can't remember.
21 A It was Philadelphia Life, turned to 21 Q Was this in about 20007
22 Conseco; Kemper. What was it called? | meanheére |22 A |think so.
23 was probably fifteen. 23 Q Do you remember what street name yo
24 Q How long did you live in Ohio? 24 lived on in Eagle Mountain Lake?
25 A I'm not sure. 25 A No.
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Page 25 Page 27
1 Q How long did you live in Eagle Maaim 1 by, or were you just a d/b/a?
2 Lake? 2 A Dibla.
3 A We had two residence. The first ensix 3 Q And what was the name of your &b/a
4 months. 4 A Which --
5 The second one, | think a little @v a 5 Q Well, let's start, say, in 1999 &nidg
6 year. 6 me forward through 2005.
7 Q So it would be fair to say that yieed 7 A | believe -- I'm not sure -- Indivilual
8 in Eagle Mountain Lake about eighteen months? 8 Financial Planning. And | think, Mortgage Savirgs
9 A | think so. 9 Program.
10 Q You don't recall the addressedrees 10 What were the dates?
11 names of either of those residences in Eaglentdou | 11 Q Say, from 1999 when you moved trabe
12 Lake? 12 through 2005, what names did you operate under?
13 A Not off the top of my head, no. 13 A I'mtrying to remember. | believeby --
14 Q  After you moved from Eagle Mounthake, |14 towards the end we got Equity Plus, and there'sne or
15 where did you move? 15 two others, | just can't think of them off the bop of
16 A Weatherford, Texas. 16 my head right now.
17 Q What was your address in Weathérfor 17 Q Did you ever create any companies 0
18 Texas? 18 LLC's or other business forms to operate urmtenas
19 A On Silverado Drive, | can't think d it 19 it just always through you, individually?
20 off the top of my head, sorry. It was the first 20 A 2001
21 address -- at 1501. 21 Q In 2001 you created an entity teraje
22 Q 1501 Silverado Drive in Weatherford 22 under?
23 Texas? 23 A Yes.
24 A Yes. 24 Q What was the name of that entity?
25 Q Isthat in the same neighborhoatl ybu 25 A Lipsky and Associates, Inc.
Page 26 Page 28
1 live now? 1 Q Beginning in 2001, did you openatar
2 A Yes. 2 business under Lipsky and Associates, Inc?
3 Q How long did you live at 1501 Siizdo 3 A Yes.
4 Drive in Weatherford, Texas? 4 Q Have you operated your businesgund
5 A | think maybe a little over three gars. 5 Lipsky and Associates, Inc, under the name detin
6 Q Did you move to 1501 Silverado Brix 6 that name since 20017?
7 Weatherford, Texas in about 2002 or 20037 7 A  As the corporation.
8 A Moved -- again, what was the questi? 8 Q And did the corporation do busiress
9 Q Did you move to 1501 Silverado Brix 9 these other names that you've told me about?
10 Weatherford, Texas, in about 2002 or 2003? 10 A Yes.
11 A 2002. 11 Q Other than Lipsky & Associateshihk,
12 Q Andyou lived there for about three 12 have you created or formed any other compamigsru
13 years? 13 which you've done business?
14 A It could have been actually, latéate, 14 A No. Formed another company, but ner
15 2001. 15 did business with them.
16 Q Did you live at that address, 1501 16 Q And what company was that?
17 Silverado Drive, for about three years? 17 A Something with insurance, Lipsky ah
18 A Maybe four, I'm not sure. 18 Associates Life, or -- we never used it.
19 Q While you lived at 1501 Silveradove 19 Q Itakeit, in or around 2005, yoaved
20 and in Eagle Mountain Lake, what business wete y | 20 from your 1501 Silverado Drive residence?
21 involved in at that time? 21 A | think so.
22 A Mainly bi-weekly programs. 22 Q And where did you move to?
23 Q Did you own your own business? 23 A 175 0Old Ranch Court.
24 A Yes; independent. 24 Q Andis that in the Silverado
25 Q Did you have a company name thatwent |25 neighborhood?
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Page 29 Page 31
1 A Yes. 1 selling the bi-weekly programs primarily?
2 Q How long did you live at 175 OldriRh 2 A Ithink it was 2000.
3 Court? 3 Q Prior to 2000 you were still prihar
4 A | think around three years. 4 involved in the Life and Health insurance busg®
5 Q When you moved to 175 Old Ranchr€ou 5 A Both.
6 did you sell your home at 1501 Silverado Drive? 6 Q Seated here in the room is youewif
7 A  Yes. 7 Mrs. Shyla Lipsky. Is that correct?
8 Q Towhom did you sell that house to? 8 A Yes.
9 A Mary Pat. 9 Q Okay. When did you and Mrs. Lipsjet
10 Q When you purchased your home at150 |10 married?
11 Silverado Drive, from whom did you buy the home? |11 A It's been how long? Six years? \&mn?
12 A Weatherford Bank. 12 Let's see, Steve is seven, so actually it wolld
13 Q When you bought the home at 175Rzdch |13 going on eight years. Now, | am in trouble.
14 Court, from whom did you buy it? 14 Q Sorry. Ididn't mean to get you in
15 A Randy Hargrove. 15 trouble.
16 Q Andyou lived at 175 Old Ranch Gpyou 16 You got married in about 2003?
17 said up until about 2008? 17 A Yeah. So I'm being coached overriee
18 A 2009. 18 Q s your marriage to Shyla yourtfirs
19 Q When you moved from 175 Old Ranci€ |19 marriage?
20 in 2009, where did you move to? 20 A Yes.
21 A Our cabin. 21 Q And do you have children, sir?
22 Q And where is your cabin located? 22 A Yes.
23 A Behind 127 River Oak Court. 23 Q How many children do you have?
24 Q Is 127 River Oak Court also locared 24 A Three.
25 Silverado? 25 Q Okay. And what are their ages?
Page 30 Page 32
1 A Yes. 1 A Now?
2 Q When did you move to your cabid 2t 2 Two, six and seven.
3 River Oak Court in the year 2009? 3 Q Other than the homes and residehegs
4 A | believe it was August. 4 you've told me about that you have owned, have
5 Q Did you sell your house at 175 Rthch 5 ever owned any other real property in the Sifite
6 Court to someone when you moved over to 127rRdak | 6 Texas?
7 Court? 7 A No.
8 A Yes. 8 Q What was Shyla's name before tlweafv
9 Q Towhom did you sell the house? 9 you married, her maiden name?
10 A Rick Haley. 10 A Oliver.
11 Q From 2005 to 2009, have you --yaid 11 Q Is she from the State of Texas?
12 continue to do business under the name of Lipskly 12 A Oh,yes.
13 Associates, Inc? 13 Q What was her hometown?
14 A Yes. 14 A Graham, Texas.
15 Q  And during the time period betw@é05 15 Q Since you and Shyla have been edfrri
16 and 2009, were you still involved in the -- isgl 16 has she worked outside the home?
17 the bi-weekly programs? 17 A For our company.
18 A Yes. 18 Q Lipsky and Associates, Inc?
19 Q Was that the primary focus of your 19 A  Yes.
20 business during those years? 20 Q What have been her job responséili
21 A Yes. 21 with Lipsky and Associates?
22 Q Would that also be true from 1999 u 22 A Accounting.
23 through 2005? 23 Q Is Shyla a college graduate?
24 A No. No, not that whole period. 24 A | don't think so.
25 Q When did your business focus sbift 25 Q Does she have an accounting bauhgfb
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Page 33 Page 35
1 A Some. 1 being made against --
2 Q Beyond high school are you awareenf 2 A I'm not sure of the state --
3 educational history or background? 3 Q What were the nature of the alliegat
4 A Some. 4 being made against you in that lawsuit?
5 Q Tell me about that? 5 A | believe copyright infringement.
6 A | know she went to college. | ddrknow 6 Q Who was your attorney in that lai@u
7 how long or even what for. 7 A Actually, | had more than one.
8 Q Do you know what college she attei™d 8 Q Do you remember the names of arijerh?
9 A Somewhere here in Texas. 9 A Sanford, Jeff. What's his name?
10 Q Mr. Lipsky, have you ever been ined 10 John -- | can't remember his last name, it's kid of a
11 in any lawsuits? 11 big one. Malajowski or something. | don't havét
12 A Yes. 12 here in front of me.
13 Q How many lawsuits have you beewolved |13 Q How long was that lawsuit on file?
14 in, say, from 2000 to the present? 14 A | think two years.
15 A One. 15 Q How was the lawsuit resolved?
16 Q Tell me about that one lawsuit? 16 A Outside settlement. You know, disssed.
17 A | didn't understand the question. 17 There was really no settlement; just dismissed.
18 Q Where was the lawsuit pending? 18 Q Other than the lawsuit that youtid
19 A | believe it was filed in Ohio. 19 me about in Ohio, have you ever been a parynyo
20 Q Were you named in the lawsuit, 20 other lawsuit?
21 individually? 21 A No.
22 A Yes. 22 Q Prior to today, have you ever gigen
23 Q Were you a Plaintiff or Defendamnthe 23 deposition before?
24 suit? 24 A  Yes.
25 A | believe at one time both. 25 Q When did you give a deposition befo
Page 34 Page 36
1 Q What was the lawsuit about? 1 today?
2 A Copyright. 2 A Itwas -- I'm not sure of the datel
3 Q And what was the subject mattehef 3 can't remember.
4 copyright at issue? 4 Q Was it in connection with this lausn
5 A Bi-weekly Mortgage Program. 5 Ohio?
6 THE REPORTER: | didn't understand. 6 A  Yes.
7 THE WITNESS: Bi-weekly MortgageoBram. 7 Q Since you moved to Texas in ab8901
8 BY MR. SIMS: 8 have you suffered from any illnesses of any kind
9 Q What town in Pennsylvania or ciigsw 9 A The summer of 2010.
10 this lawsuit pending -- excuse me -- in Ohio? 10 Q What type of illness did you hawetie
11 A | believe Miamisburg or Dayton. 11 summer of 2010?
12 Q Was it just one lawsuit that yousve 12 A |1 don't know.
13 involved in? 13 Q Did you see any medical profesdoima
14 A I don't know if we actually ever fied 14 connection with this illness that you had in the
15 the second one back; I'm not sure, | can't remeber if |15 summer in 20107
16 we ever had to. 16 A Not really, no.
17 Q Did the lawsuit go to trial, or wiais 17 Q Did you take any over the counter
18 resolved? 18 medications or any other medications in conoacti
19 A Resolved. 19 with the is that you had in the summer of 2010?
20 Q Who was the Plaintiff in the lavi8ui 20 A No.
21 A Nationwide Bi-weekly Mortgage Progam. 21 Q What type of illness did you hawéhie
22 Q Was the lawsuit pending in Stater€or 22 summer of 2010; what were the symptoms?
23 Federal Court? 23 A Dizzy, didn't want to get out of be.
24 A | think it might have been Federal. 24 Tired all the time.
25 Q What was the nature of the all@gyti 25 Q Any other symptoms?
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Page 37 Page 39
1 A | felt like maybe | was dying of aacer. 1 that correct?
2 I'm not sure. | just felt terrible. 2 A Yes.
3 Q When did these symptoms begin? 3 Q When you first purchased propettha
4 A Obvious, maybe starting in June. 4 127 River Oak Court address, did you initially
5 Q Anddid the -- 5 purchase about four and a half acres?
6 A Or maybe even earlier, but aroundhiere. 6 A | think it was seven and a half.
7 Q Did the symptoms cease at somd,pmin 7 Q And from whom did you purchase that
8 do you still have them? 8 property?
9 A No. End of July. 9 A Silverado Land Association, mainlyerry
10 Q Soyou had the symptoms of beingydli 10 Durant.
11 not wanting to get out of bed and tired alltihee 11 Q What did you pay for the propentyao
12 from at some point in June of 2010 through adily 12 per acre basis at that time?
13 2010? 13 A The total was $250.
14 A Yeah, May or June, I'm not sure. 14 Q And you think that was seven ahalf
15 Q During this time period, you nesaw a 15 acres that you purchased?
16 doctor or any other health professional rel&deghy 16 A Yes. Itwas two lots. 7.8 -- agail
17 of these symptoms? 17 don't have the details in front of me.
18 A | didn't even want to get out of b 18 Q And when did you purchase thoseo?7.5
19 Just may try -- | just went -- | don't know. | 19 7.8 acres, was that in 2005?
20 didn't. Probably would have eventually, yeah. 20 A Or4. |think it was '04.
21 Q Asyou sit here today, in 2011,éhgou 21 Q Atsome point after that, did yagjaire
22 seen any doctor or medical professional abouban |22 some more adjoining acreage to the acreageaau h
23 these symptoms that you experienced last summer?23 already purchased?
24 A No, notreally. Not really. 24 A  Yes.
25 Q Since you've been married to yoie,w 25 Q And when did you acquire that agefa
Page 38 Page 40
1 has she been -- has she suffered from anyskises | 1 A 2000 -- I'm not a hundred percentuse.
2 since the two of you have been married? 2 Q Do you think it would have beerbout
3 A Hardly ever. 3 2007 or 8?
4 Q  During the summer of 2010, did she 4 A |think around 2008. Again, | dort'have
5 experience any of the symptoms that you did have 5 the documents in front of me.
6 dizziness or not wanting to get out of bed andpe 6 Q What is the total amount of acrethge
7 tired all the time? 7 you now own at the 127 River Oak Court address?
8 A I don't know. 8 A | believe it's 13.7.
9 Q Asfar as you know, are all thrégaur 9 Q And does that include the acreagm f
10 children healthy? 10 the two lots that you initially purchased asl%el
11 A As far as | know. 11 A Yes.
12 (The witness nodded his head up and |12 Q Soyou believe now you --
13 down.) 13 A | --okay. Go ahead.
14 Q During the summer of 2010, did yatice |14 Q You believe now you own approxirhate
15 them acting any differently or experiencing afly |15 13.7 acres?
16 these symptoms that you experienced? 16 A Yes.
17 A No. 17 Q Who did you acquire the remainiogeage
18 Q Have you ever been convicted ofrae 18 from in about 2008?
19 of any kind, Mr. Lipsky? 19 A Randy Hargrove.
20 A No. 20 Q What did you pay for that acreage?
21 Q To your knowledge, has Mrs. Lipsiker |21 A | bought it as one lump sum with ta
22 been convicted of a crime of any kind? 22 house.
23 A Not that | know of. 23 Q And what did you pay?
24 Q You currently live at 127 River C@kurt |24 A I don't understand the question.
25 in the Silverado addition in Weatherford, Texas; |25 Q What did you pay for the real pry2
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Page 41 Page 43
1 A For the whole property, with the hose, | | 1 left-hand side of the photograph?
2 believe it was $650,000. Is that right? | thinso. 2 MR. STEWART: Objection, form.
3 Q And when you say with the housesdo 3 A Yes, | do.
4 that include the -- this guest house or catahybu 4 Q Can you identify on this -- on this
5 talked about? 5 aerial photograph, the home that you owned and
6 A No. 6 subsequently sold that was located at 175 OftiRa
7 Q What house was on the propertyytbat 7 Court?
8 paid $650,000 for? 8 A Yes.
9 A 175 Old Ranch Couirt. 9 Q Would you please take a pen anéput
10 Q Sodoes 175 Old Ranch Court adjain 10 circle around that home?
11 property at 127 River Oak Court? 11 MR. STEWART: ['ll give him one.
12 A Yes. 12 A It doesn't write.
13 Q And does the property at 175 OlddRa 13 MR. STEWART: It does write.
14 Court, is that included in the 13.7 acre totdl 28 14 THE WITNESS: It might just be tbaper.
15 acre total you told me about? 15 I've got it.
16 A Yes, what | split. 16 BY MR. SIMS:
17 Q What do you mean when you say, what |17 Q Would you, sir, hold that up foeth
18 split? 18 camera so we can maybe point to where that is?
19 A | kept the land, sold the house witpart 19 A See it on there.
20 of it. 20 Q Canyou point to it there on the --
21 Q Have you ever owned any of the naine 21 A (Indicating.)
22 rights to any of the properties that you've cidvoet | 22 Q Allright, sir.
23 in Silverado? 23 Would you write a 175 out besidat th
24 A No. 24 just to designate it as 175 Old Ranch Court?
25 Q Do you know who owns the minerghts? |25 Now, as | understand it, from your
Page 42 Page 44
1 A | believe the developers. 1 earlier testimony, apparently there was somesager
2 Q Have you ever owned any minerditsgn 2 associated with the 175 Old Ranch Court prop&ety
3 the State of Texas? 3 you retained when you sold that house; is that
4 A No. 4 correct?
5 Q Have you ever owned any minerditsgn 5 A Yes.
6 any other state? 6 Q Canyou -- would you please sordrafv
7 A No. 7 a line around the acreage that -- generallyntin
8 MR. STEWART: Andy. 8 asking you to do it to scale -- but, generallgere
9 MR. SIMS: Yeah. 9 the property is that you retained after seltimeat
10 MR. STEWART: | need a bathroomédire 10 house?
11 THE WITNESS: Okay. | pretty mutiere, |11 (Short pause.)
12 too. 12 Q Would you please, for the camerst, |
13 MR. STEWART: Five minutes? 13 kind of generally point to it and show on anlioet
14 MR. SIMS: Sounds good. Let'stdo i 14 where it is?
15 THE VIDEOGRAPHER: Off the recorda |15 (The witness complies.)
16 10:50. 16 Q Allright, sir. Thank you.
17 (Whereupon a short recess was taken 17 And if you would in there, just veri
18 THE VIDEOGRAPHER: Back on the re;o |18 "acreage retained."
19 11:00 AM. 19 (Short pause.)
20 BY MR. SIMS: 20 Then, if you would, in connectioittw
21 Q  Mr. Lipsky, let me show you whael' 21 the property that you bought at 127 River Oakr€o
22 marked as Exhibit -- Deposition Exhibit 5, whistan |22 please draw an outline around the general tocati
23 aerial photograph of a portion of the Silverado 23 that property.
24 Addition. 24 (Short pause.)
25 Do you see the Brazos River on the 25 A (Indicating.)
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Page 45 Page 47
1 Q And would you please point for taenera 1 A Some of it, but not all of it.
2 where that property is located, generally? 2 Q When did you move to the houseratQld
3 A  (Indicating.) 3 Ranch Court?
4 Q Is that the lower, where you'rentiog, 4 A I'mnot sure.
5 is that sort of the lower line of the property? 5 Q When you lived in the Silverado Auoh
6 A Right here (indicating). 6 in 2005, did you become aware of or know abloeit t
7 Q Okay. 7 Hurst water well that had been lit at the titmat it
8 A  There - 8 was drilled in 2005?
9 Q And would you please write a 12hiat 9 A Yes.
10 property description? 10 Q How did you learn about the Huratev
11 (Short pause.) 11 well being lit?
12 So, would it be fair to say theattiou 12 A Well, not "lit."
13 owned the property from the lower end of the RR#&r | 13 We saw the fumes.
14 Oak property line, up north through and up ihibe 14 Q And when you say "we saw the futhes,
15 the house located at 175 Old Ranch Court? 15 describe that for me, what you're talking about?
16 MR. STEWART: Form objection. 16 A We were clearing out some brush and
17 A Yes. 17 burning a pile. And you could see the whole bdyll
18 Q There's a body of water that coofés 18 of gas fumes and people screaming.
19 the Brazos up in behind your property locatetPat 19 THE REPORTER: Screaming?
20 River Oak Court. 20 THE WITNESS: Uh huh, yelling.
21 Does that body of water have a name 21 BY MR. SIMS:
22 particular name, to your knowledge? 22 Q And this was in October of 2005?
23 A No. 23 A | believe so.
24 Q What do you refer to that as? 24 Q Did you go around to the Hurst iy
25 A The Bay. 25 to see what was going on, or inquire about it?
Page 46 Page 48
1 Q Would you write the words, "the Bagn 1 A No.
2 there where that is located? 2 Q Did you have any conversations with
3 (Short pause.) 3 anyone about what had happened with the watéatve
4 You lived in the Silverado Additiom 4 the Hurst property in October of 2005?
5 Weatherford, Texas in 2005, correct. 5 A My employee.
6 A Yes. 6 Q And who was that employee?
7 Q And just for my recollection, didwy 7 A | can't remember.
8 live at the 175 Old Ranch Court house at tina¢d | 8 Q Did you learn at any point in time
9 A | -- 1 still think it was the old aldress 9 following that incident that the well had beé#rahd
10 in 2005. Yeah, it was. We still -- we stillled at | 10 burned?
11 512 -- | mean at that Silverado address. 11 A Recently.
12 Q Atthe Silverado address? 12 Q And when you say "recently,” when i
13 A  Yes. 13 "recently"?
14 Q Canyou locate that house on the 14 A Actually lit, I never knew it wasit
15 Silverado address on this aerial exhibit? 15 truly until, 1 don't know, two months, three months.
16 A No. 16 | don't know; I'm just guessing.
17 Q  Mr. Lipsky, please look at the akri 17 Q When did you first learn that therst
18 photograph that I've marked as Exhibit 6 to your | 18 water well had actually been lit with fire?
19 deposition. 19 A With fire?
20 And, if you would, please tell mbather |20 Again, about maybe two months ago.
21 you can identify the house that you lived inon |21 Q How did you learn that?
22 Silverado Drive on this aerial photograph? 22 A Oh. Isaw pictures on | think it vas the
23 A No, | cannot. 23 Powell Report.
24 Q Do you see Silverado Drive on this 24 Q Isthat Powell, P O W E L L Report?
25 photograph? 25 A | believe so.
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1 Q How did you find out about thesetyties 1 really, no. Sorry.
2 on the Powell Report? 2 Q When you read the Powell Reporgivatid
3 MR. STEWART: Let me just objectlzit 3 you do in relation to that document?
4 point and say -- just to remind Steve that hets 4 A I don't understand the question.
5 entitled to know anything that you talked to you 5 Q When you read the Powell Reporteweu
6 attorneys about -- 6 shocked or surprised to read about the Hurgrwat
7 THE WITNESS: Uh huh. 7 well and the fire and all that related to?
8 MR. STEWART: --if that's the wtat 8 A Well, | didn't know about the fire,but |
9 you found out about it, initially. 9 knew about it happened, but that was it.

10 He is entitled to find out thingpst 10 Q Did you call anyone or talk to ango

11 you learned independently of your lawyers. 11 about the Powell Report or the information th it

12 So, I'm just going to object to the 12 A Yes.

13 extent that the question is asking for things ylou 13 Q Who did you -- who did you talk to?

14 learned about in the attorney-client relatiopshi 14 A The well driller.

15 THE WITNESS: | can't remember. 15 Q And who was that?

16 BY MR. SIMS: 16 A Peck's Water Well.

17 Q Isthe Powell Report something tluat 17 Q Peck's Water Well Service, is your

18 typically read or -- 18 understanding the well driller that actuallylldd

19 A No. 19 the Hurst well?

20 Q -- had you ever read the PowelldRep 20 A Yes.

21 before about two months ago? 21 Q And that's the well that you leane

22 A No. 22 about for the first time a couple of months Hgu

23 Q Youdon't-- as you sit here todey 23 had actually caught on fire back in 2005?

24 have no recollection of how it was that you dedito |24 MR. STEWART: Form objection.

25 read the Powell Report? 25 A Yeah, knew about it. | don't reai} -- |

Page 50 Page 52

1 A Someone told me. | don't remembevho, 1 don't think anyone ever told me before then itaught
2 seriously. | just don't remember who told me. 2 on fire.
3 Q In 2005, were you a member of the 3 | just knew that it leaked and cameut,
4 Silverado Homeowners Association? 4 but nothing about fire until, yeah, two months go.
5 A Yes. 5 Q What did you -- what did you sayn
6 Q Did you regularly attend the Homeevs 6 Peck when you called him about the Powell Réport
7 Association's meetings in 20057 7 A Again, | talked to both the son anthe
8 A No. 8 father.
9 Q In 2005, were there any other petipt 9 Q What did you say to the son?

10 lived in the Silverado Addition that were yotiefhds 10 A |talked about conversation in | béeve

11 that you routinely socialized with? 11 it was August at my well house.

12 A Really, just the Hargroves. 12 Q And what conversation did you havie

13 Q Did you have any conversations Wit 13 it Randall Peck? Is that the son?

14 Hargroves about the Hurst water well back in5280d | 14 A Both -- Randall and Larry; there'stwo.

15 what had happened with it? 15 Q Did you talk to both of them at #z@me

16 A | don't think so, no. 16 time or --

17 Q Following the incident that you bav 17 A In August, yes.

18 described about people screaming and seeitizeall | 18 Q Letmetry to get -- let me tryget

19 gas fumes in that area of the Silverado Addiwere | 19 the conversation following the Powell Reporkag?

20 the Hurst water well was located, it's youriteshy 20 You've told me you talked to thelke

21 that you never had any other conversations aviffone | 21 Did you talk to Randall Peck andria

22 about what had happened, or why all those fumees | 22 Peck following the Powell Report or just ongtafm?

23 there, or anything like that? 23 A  Both of them.

24 MR. STEWART: Form objection. 24 Q Did you talk to them by telephooein

25 A Not until the last few months, nayot 25 person?
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1 A  Telephone. 1 A Yes.
2 Q Were they both on the line at thme 2 Q Whatis it that Mr. Peck had totmiyin
3 time, or did you talk to them, individually? 3 August that you believed was different than wias
4 A Individually. 4 contained in the Powell Report?
5 Q Who did you talk to first? 5 A The nature of the gas.
6 A Randall. 6 Q When you say "the nature of the"gas
7 Q What did you and Randall talk albiout 7 what do you mean by that?
8 relation to the Powell Report? 8 A The whole thing.
9 A Did his dad read it? 9 What he told me in August just wadnthe
10 Q You asked him if his dad had read i 10 same that was in the report. So | just asked im what
11 A Yes. 11 was his opinion.
12 Q And what did Randall Peck tell you? 12 Q Did you ask Mr. Peck if he had dang
13 A That, no, he didn't. 13 investigation to determine the source of anyigas
14 Q What did you say to Randall Pecthat 14 Silverado?
15 point? 15 A All he told me is, he called the Reoad
16 A "Maybe your dad should read it." 16 Commission.
17 Q Why did you think that his dad sldou 17 Q When did he tell you that he hateda
18 read the report? 18 the Railroad Commission?
19 A What he told me in August and whawas on | 19 A In August.
20 the report weren't the same. 20 Q Did he tell you what he reportedhe
21 Q What did you -- what else did yoal a 21 Railroad Commission in August?
22 Randall talk about in that phone conversation? 22 A Yes; that he hit a gas pocket.
23 A That'sit. 23 Q Did he tell you where this gas pEickas
24 Q When then did you talk to Larry P&c 24 that he hit?
25 A The same day. 25 A Just on the Hurst property.
Page 54 Page 56
1 Q What did you say to Larry Peck? 1 Q Did Mr. Peck tell you that he hadda
2 A If he had a copy of the report. 2 reports to the Texas Railroad Commission abovdtar
3 Q And what did he tell you? 3 well that he had drilled just on the west siflthe
4 A No. 4 Brazos?
5 Q And what did you tell him in thegote 5 A I don't understand the question. 'in
6 conversation? 6 sorry.
7 A I'd get him one. 7 Q Did you and Mr. Peck ever talk atamy
8 Q Were you angry? 8 water wells on property on the west side ofBhezos
9 A No. Confused. 9 River owned by a man named Lipscomb?
10 Q Did you raise your voice or useshar 10 A He might have. | can't rememberNever
11 words with Mr. Peck in that phone call? 11 went into details. | mean, | heard the nhame befe,
12 A Absolutely never. 12 but | just don't recall.
13 Q Did you chew Mr. Peck out on the 13 Q Have you ever seen any Railroad
14 telephone? 14 Commission records related to Mr. Peck's reports
15 A No. | was very, very -- actually,was 15 the Texas Railroad Commission related to wagdisw
16 asking -- no, did not. Did not chew him out aall. 16 just on the west side of the Brazos River?
17 Q Have you read his deposition? 17 A No, not reports.
18 A Someone said that, but | don't knowhy 18 Q Have you seen anything relatedatew
19 he would say that, because | was actually as fielas | 19 wells on the west side of the Brazos that cargas?
20 | possibly could be. 20 A Was told something in a map.
21 Q Have you read Mr. Peck's deposiion 21 Q Who told you that in a map?
22 A No, just heard bits and pieces -onno, 22 A Who told me about the wells?
23 | did not. 23 Q Yes,sir.
24 Q Did you get him a copy of the Pdwel 24 A Doug Allman.
25 Report? 25 THE REPORTER: Doug what?
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Page 57 Page 59
1 THE WITNESS: Doug Allman. 1 The second one was done by Fort \ilor
2 BY MR. SIMS: 2 over here at, what is it -- the Health Departmety |
3 Q Is he with the Texas Railroad Cossiain? 3 think it was.
4 A Yes. 4 Q What caused you to have the watdet!
5 Q And when did he show you this mag a 5 in 2003 or 2004 by two different groups?
6 tell you about the water wells on the west sine 6 A Installed a filter for sulfur, anda
7 Brazos that had gas in them? 7 child on the way being sick.
8 A | believe it was August. 8 Q Where did you live when you hadwrser
9 Q 0f2010? 9 tested?
10 A Yes. 10 What residence address was it?
11 Q Had you ever heard of that before? 11 A 1501.
12 A No. 12 Q 1501 Silverado?
13 Q Did he tell you when those watelisve 13 A Yes.
14 had been reported as having gas in them? 14 Q Were you concerned about the quafit
15 A |think so. 15 the water in 2003 and 2004?
16 Q And what do you recall him tellipgu 16 A Not really. Just making sure.
17 about how long those water wells had had gas? |17 Q You say -- was your first child e
18 A | heard different stories. | thinkhe 18 way at that point in time?
19 told me in the '80's; I'm not sure. 19 A Yes. We had that first test doneAnd
20 Q Did he tell you about any reponts i 20 the second one, maybe a year later -- just becaiit
21 2006, 2007, about water wells on the west sidleso | 21 was cheap.
22 Brazos that had gas in them? 22 THE REPORTER: It was what?
23 A Notreally. 23 THE WITNESS: It was cheaper, thstc
24 Didn't get into specifics, no. 24 We did it because the neighbor did it.
25 Just about the well itself. 25 BY MR. SIMS:
Page 58 Page 60
1 Q When you've lived out in the Sikeo 1 Q When was your first child born?
2 Addition in Weatherford, have you always hadater | 2 A That would have been... Again, he's
3 well associated with any house that you've lived 3 seven, so roughly eight years ago -- or severaye
4 out there? 4 ago, seven and a half.
5 A The houses that I've lived in outta 5 Q So, you think you had your watsted
6 Silverado? 6 sometime in 2004, and then maybe again a y&arifa
7 Q Yes,sir. 7 20057
8 A Yes, all three. 8 MR. STEWART: Objection, form.
9 Q When is the first time that you relvad 9 A No. | think it was 2003, maybe 200
10 any of your well water tested in connection with 10 2003, maybe again in 2004. Again, I'm not sure.
11 living out there in any of those homes? 11 Q  Prior to today, have you made dforte
12 A | think it was 2004, maybe. 12 to see if you could find any of those records?
13 Q Do you have any of the resultdobe 13 A No. Wait.
14 tests? 14 Called the neighbor, yeah. But tddn't
15 A Maybe somewhere | could find them. 15 have any. But, yeah. Made an effort.
16 Q Do you think you could find them? 16 Q What were the results of those wate
17 A Maybe. 17 tests, as best you know?
18 One was actually done through -- gh, 18 A Clean.
19 maybe. | don't even know where the records are | 19 Q Do you know what they tested for?
20 it's been so long, but | could try. 20 A No. The first test was intense -
21 Q Who did the testing on the wate2004? 21 mean, that was -- no, | don't. But they checkefibr a
22 A One was Culligan. I'm not sure whthey 22 lot. | can't remember, no.
23 used; it was expensive. 23 Q What about the second test?
24 And one was the -- might have beemen 24 Do you know what they checked for?
25 2003 the first one, even earlier. 25 A 1think mainly just bacteria.

Phone: 817-336-3042

15 (Pages 57 to 60)

Merit Court Reporters

depos@merittexas.com

Fax: 813531203



Job No. 9625 Steven Lipsky
Commission Called Hearing January 14, 2011
Page 61 Page 63
1 Q Had someone gotten sick or -- 1 Oak Court and it shows 4.455 acres?
2 A No. 2 A Thatwas it. The two put togethelyes.
3 Q --in connection with the secorst?e 3 Q Okay. When you say "the two put
4 A No. 4 together," explain that to me, please, sir?
5 Q What precipitated you to have tlaen 5 A There were two separate lots that |
6 checked a year later? 6 bought, and they equaled 4.455.
7 A My neighbor, Randy Hargrove, wentiad had 7 Q So, when you originally purchased
8 it done, and said it was 10 dollars. Why not? 8 property in the Silverado Addition -- let meilgtr
9 Q Had he been concerned about thigygua 9 that.
10 of the water? 10 When you purchased the two lots in
11 A No. Just, again, had children. 11 Silverado Addition, one of which was at RivekOa
12 Q Following those two water test2Q03, 12 Court; the two lots totaled 4.455 acres?
13 2004 time period, when is the next time you thed 13 A Yes. Yes. | was wrong.
14 water at any residence in Silverado tested? 14 Q And in connection with Exhibit e
15 A | believe it was early August of 2. 15 you marked on there the general outline of4b¥65
16 Q Going back to the phone converadtiat 16 acre tract?
17 you had with Mr. Peck that you've told me abant] 17 A Yes.
18 in particular, Mr. Larry Peck: Did you tell hithat 18 Q Andwhat is the designation that hiave
19 the Powell article was detrimental to your ditr? 19 inside that general outline?
20 A No. 20 A 127
21 Q M. Lipsky, would you please lodk a 21 Q Allright. In 2005, there is shoan
22 Exhibit 7. 22 living area of 1125 square feet.
23 Have you ever seen copies of these 23 Do you see that, right in the méddf
24 documents that are on file with the Parker Cpunt 24 the page?
25 Appraisal District? 25 A I'm--
Page 62 Page 64
1 MR. STEWART: Form objection. 1 Q Onthe first page?
2 (The witness reads document to &ii)s 2 A First page?
3 (Short pause.) 3 Q Yes, sir, of Exhibit 7.
4 A | think so. This looks like it was- 4 A Okay.
5 and again this was years ago. 5 Q It shows aliving area?
6 Q Allright. I'd like to just ask ya 6 A Again, I'm sorry. | just don't --in the
7 few guestions about these documents to fingawrt 7 middle of the page?
8 understanding of the property; the structurethen 8 Q Yes,sir.
9 property; and the appraised value of the prgpert 9 A Okay. Living area, 2004, or 2005?
10 according to the Parker County Appraisal Distric 10 Q 2004?
11 walking -- beginning in 2005 and moving forwarll |11 A  Okay.
12 right? 12 Q And coming across it shows 1125sgu
13 A Sure. 13 feet?
14 Q On the first page of Exhibit 7,inpghe 14 A Yes.
15 upper left-hand box, it shows, Steven Lipsky Shglla |15 Q Can you describe for me at the tivhat
16 Lipsky, and the address shown is 1505 SilveBee. |16 was on the property that comprised a 1125 sdoate
17 Do you see that? 17 living area?
18 A Yeah. It's wrong. 18 A In 2004 or 2005? In 20057
19 Q That's incorrect? 19 Q Either one.
20 A That's incorrect. That's not our 20 A The cabin, possibly. Again | thinkt
21 address; it never was. 21 had to have been the cabin for living area.
22 Q Down below that box it says, "legal 22 Q And when you talk about the catsin,
23 information, legal Lot 17 R 1 Block 7? 23 that depicted on Exhibit 5 anywhere?
24 A  Yeah. 24 A It's-- it's there.
25 Q -- Silverado on the Brazos; citRiger 25 Q Allright.
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1 A The tree is in the way. 1 A About a -- maybe a thousand squafeet,
2 Q Will you put a little circle aroumchat 2 maybe more, probably around there. | think mayle
3 you've identified as the cabin, and draw eelittlor 3 about a thousand.
4 something out beside it to designate it as m@ab | 4 Q And did you build the boat house?
5 A Put words in your mouth, a c in the 5 A Yes, | did.
6 middle. 6 Q And when did you build it?
7 Q Will you show for the camera whitrat 7 A Afew months before the cabin.
8 is and point to it, please, sir? 8 Q Were all these structures thashoavn
9 (The witness complies.) 9 on the first page of Exhibit 7 built in 2004?
10 And that cabin was on the propeiten 10 A 2004 and 2005.
11 you purchased it? 11 Q Atsome point, did you have a watel
12 A No. | built it. 12 drilled on the property that is shown as 127eR®ak
13 Q And when did you build it? 13 Court?
14 A 2005, | believe. 14 A Yes.
15 Q Does the cabin have a second stithy 15 Q And was that in 2005?
16 about 360 square feet in it? 16 A Yes.
17 A  Yes, it does. 17 Q And who drilled that water well?
18 Q Has that also been referred ts, thi 18 A Peck's Water Well Service.
19 cabin -- is it also referred to as a guest hpuse 19 Q Other than that one well, have goer
20 A Yes. 20 had any other water well drilled on the propéinigt
21 Q There's also shown a detached garag | 21 is 127 River Oak Court?
22 Did you build that? 22 A No.
23 A  Yes. 23 Q And when you say you built these
24 Q And the open porch that's showthas 24 structures, were you the contractor, or did sewe
25 on the guest house, or is that in connectioh thi | 25 as the contractor in connection with them, dryaiu
Page 66 Page 68
1 garage, or what? 1 have someone else do that?
2 A You're talking about the boat house 2 A  The boat house | did directly withthe
3 Q No, sir. It says "open porch." 3 builder.
4 A I'm not sure what you're talking alout. 4 Q And who was the builder?
5 Q On the first -- on this first pagejng 5 A Bradshaw Custom Docks.
6 down the line. 6 Q What about the guest house; whib it
7 A Oh, okay. Again, open porch. I'mot 7 A The well house, Robbie Robertson.
8 sure. They could be talking about -- E & O nathe 8 Q  Who built the garage?
9 boat house is separate. 9 A Are you talking about the well hous
10 Does it say how many square feet@h, 10 attached to the garage?
11 wow. Yeah, | guess -- | don't think it's that lig. 11 Q The attached garage, yes, sir.
12 Q Isthere an open porch on the guest 12 A Robbie Robertson.
13 house? 13 Q Ifyou will, please, sir, on ExHil@
14 A On the back, real small. But it'sot -- 14 flip over to the third page.
15 I mean, you barely can walk out there. 15 Do you see -- that's for the yea7?
16 Q Andthen there's an entry abowat b 16 A Around the bottom?
17 house? 17 Q Right, top, bottom, all throughout.
18 A Yes. 18 A  Okay.
19 Q You see that? 19 Q And it still shows all the samelBinigs
20 A Uh huh. 20 on the property as of 20077
21 (The Witness nodded his head up and 21 A Itlooks like it.
22 down.) 22 Q Isthat consistent with your
23 Q This shows the square footage at 1. 23 understanding, that between 2004, 2005 and 2007,
24 That's obviously a mistake. 24 those structures were still there and nothirty ha
25 How big is the boat house? 25 changed in terms of additional building or stnues
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1 on the property? 1 District records with Exhibit 8.
2 A Not at that time, no. 2 Do you see that this is for -- finst
3 Q Then if you would, look over to tast 3 page of Exhibit 8 is for the tax year 2009 ughat
4 page of Exhibit 7 to your deposition for 2008. 4 top?
5 Do you see that? 5 A Uh huh.
6 A Yes. 6 (The Witness nodded his head up and
7 Q Allright. And the second box dofrom 7 down.)
8 the top shows the acreage now is at 13.733. 8 Q And it -- the Parker County Appedis
9 Do you see that? 9 District for 2009 for the first time is showitige
10 A  Second box down? 10 house that you built; the large house that yaili b
11 Q Fromthe top. 11 out there; is that correct?
12 A Yes, yes, | see it. 12 A Yes, it looks like it.
13 Q Okay. And if you flip back one page 13 Q When did you actually begin consting
14 2007, you see the acreage is 4.455? 14 the house at 127 River Oak Court?
15 A Yes. 15 A That would have been -- | can't reember
16 Q Isthat consistent with your 16 exact date.
17 understanding that somewhere in or around 2608 y 17 Q Would it have been in 2009 or was i
18 then sold the 175 Old Ranch Court property and | 18 20087?
19 retained that acreage that you've told us about 19 A 2000 -- well, again, it took a lit
20 A No. Ididn't sellit. 20 over a year. So September, September -- it walihave
21 I just split it. 21 been 2008.
22 Q Allright. Let's talk about that. 22 Q Who was the builder of your hous&2¥
23 But anyway, the acreage at 175Rzidch 23 River Oak Court?
24 Court, behind that house, was adjoined to tffe 12 | 24 A Tracy Tomlin.
25 River Oak Court property to make it 13.733 a2res | 25 Q Do you have all your records of hoe
Page 70 Page 72
1 A Yes. 1 house was constructed, the plans and all thiapfo
2 Q Isittrue then that you -- that th 2 thing?
3 property at 127 River Oak Court went from 4.468es 3 A Yes, everything.
4 up to 13.733 acres in 2008? 4 Q Inthe middle box on the first paje
5 A |think so. 5 Exhibit A that shows down at the bottom at titelt
6 Q Tell me, again, about how you spiit 6 it shows the square footage of your home ouettee
7 property. 7 be 15,374 square feet.
8 You didn't sell it; you just spili® 8 Do you see that?
9 A Yes. Just -- we knew we were goitw 9 MR. STEWART: Objection, form. Tisa
10 build a house down there eventually, and we waed |10 not what it says.
11 that land in the bottom. So, we basically werand 11 A Yeah, | seeit.
12 paid to have it basically replotted (sic). 12 Q Isthat accurate?
13 Q What did you do with the house i Old 13 A No. It's off. Everything's off.
14 Ranch Court when you moved out? 14 Q How large -- how many square fesfaiur
15 A Well, again, we sold it in '09. 15 home at 127 River Oak Court?
16 Q Okay. So, you just replatted the 16 A Again, they made changes. I'm nat
17 property, still owned 175 Old Ranch Court and 17 hundred percent sure exactly because we got
18 replatted that property behind the house irgo th 18 conflicting documents on it.
19 property at 127 River Oak Court? 19 Q Canyou give me an estimate of wbat
20 A Yes. 20 believe the square footage is?
21 Q And then, subsequent to that, yibd s 21 A Well, the closets, | don't know, mbably
22 the house at 175 Old Ranch Court? 22 a little under 15. Hold on, let me think. Holdon.
23 A Yes. 23 15 -- no, let me think. 12, 13 -- I'd have toheck
24 Q If you would, Mr. Lipsky, let's ciimue 24 the records.
25 this progression of the Parker County Appraisal 25 I'm not sure right now. Butit's &ss
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1 than what they actually showed on the tax appraal; | 1 you see that the taxable value is shown as 300,
2 remember that. 2 down in the box --
3 Q Do you believe the square footefgeoar 3 A Yes.
4 home at 127 River Oak Court is somewhere imahge 4 Q --inthe lower right-hand corner?
5 of 14,000 to 15,000 square feet? 5 A Left-hand corner?
6 A lthinkit's -- | think it's under 14. 6 Q Down here?
7 It's close. 7 A Right here (indicating).
8 Q And if you will, sir, look at the down 8 Q And that the tax on the 300,000 is
9 here in this bottom box, and it shows that i@®the 9 $6,277.92?
10 recorded taxable value of your property 13.738s 10 A Yes.
11 was $799,570? 11 Q Isthat about what you paid forryou
12 A Yes, |seeit. 12 property tax in 20107
13 Q And the tax, taxes or anticipateds 13 A Yes.
14 on the $799,570 was $16,618.03? 14 Q Isityour understanding that tlaeker
15 A Uh huh. 15 County Appraisal District lowered your tax value
16 Q Does that sound about right in 289%0 16 the home and the 13 acres and all the othetibgd
17 your tax? 17 out there from about 2.4 million down to 300,900
18 A | know they changed it at one pointl 18 A Yes.
19 don't know if this was that or after that I'm not 19 Q If you will, look at the second pagf
20 sure. I'd have to look at the records. Because 20 Exhibit 8. Again, down in the right -- in thexb
21 was changed at one point. It was lowered. 21 down at the right-hand corner of the document, i
22 Q Well, let's look at the third paxfe 22 shows the taxable value at $799,570?
23 Exhibit 8. 23 A Yes.
24 And this shows the Parker County 24 Q And the tax on that amount would be
25 Appraisal District records for 2010, correct? 25 $16,618.03?
Page 74 Page 76
1 A The third page? 1 A Yeah, we just went over this, buteah.
2 Q The third page of Exhibit 8. 2 Q Right.
3 A Okay. Sale date -- 2000 -- whereek it 3 And so at 2.4 million, the tax wobllave
4 show 2010 -- I'm sorry? 4 been right at $50,000, correct?
5 Q Up at the top of the page? 5 MR. STEWART: Objection, form.
6 A Okay. You're right. |see it. Ohy. 6 A Yeah, alittle under, yes.
7 Q And do you recall having someonéago | 7 Q And you were able to have the priype
8 the Parker County Appraisal District to protibst 8 value lowered to $300,000 and go from a $50t80®n
9 taxes in 20107 9 your property down to 6,277.92?
10 A  Yes. 10 A Yes.
11 Q Had you ever protested the taxies i 11 Q When did you decide to challengeryo
12 2010? 12 taxes, property taxes, in 2010?
13 A Yes. 13 A As soon as we got the appraisal.
14 Q Who -- did you do it, personally,did 14 Q And what basis -- and do you rememb
15 you have someone do it for you? 15 when you got the appraisal?
16 A The firstin 2007, or 2008, | did. 16 A Notexactly. When -- just as soas we
17 And then | hired a firm to help meget 17 got it; spring, maybe.
18 the property agricultural use. 18 Q  Spring of 2010?
19 Q Was that the Integra -- 19 A Maybe; I'm not sure.
20 A Tax, yes. 20 Q What basis did you use to challehge
21 Q And at Integra Tax, did you alwayark 21 property -- the appraised value placed on thpaaty
22 with Kyle Barrett? 22 by the Parker County Appraisal District?
23 A | don't know if he was the individal at | 23 A The square footage of my house coarpd
24 the beginning or not. | think maybe so. 24 to others in the neighborhood, average times the
25 Q Inthe -- on the third page of Exh8, 25 amount.
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1 Q Andis that what you used to lotiner 1 Q When you say that you gave himdeeiof
2 value from 2.4 million down to 300,000? 2 the well burning, what do you mean by that?
3 A No. 3 A I'm not sure which one, but | had-I
4 Q What did you use to lower the vdhoen 4 have five or six videos on my --I've recorded &m my
5 2.4 million to 300,000 with the Parker County 5 telephone.
6 Appraisal District? 6 Q Have you produced copies of thase h
7 MR. STEWART: Form objection. 7 today in any form?
8 A ldidn't use anything. I just gave- | 8 A Yes.
9 told Kyle about it, and told -- | wanted it -- | just 9 Actually, we gave them to you quite
10 told Kyle and was trying to attend the Hearing. 10 awhile back. You have them, yes.
11 Q When you say Kyle, who is "Kyle"? 11 Q Who did you actually provide those
12 A The individual who worked at the ta 12 A David, and we showed them to -- hink
13 appraisal office, the accounting firm, Integra Bx. 13 both times you were here -- came out.
14 Q So, you hired Integra Tax and Kyle 14 And my understanding, they were favarded
15 Barrett with that firm to protest and challerige 15 to you, again, quite some time back. But, aggifim
16 taxes in 2010? 16 not sure. They were always there for access.
17 A | hired them back in 2008 to again 17 Q Allfive or six of them, or just e®
18 "agriculture" my property. They just happened to be |18 A | think -- no -- yeah, all five osix,
19 there. 19 yeah.
20 Q Butdid you hire them in 2010 totde 20 Q Have you seen or listened to -nsee
21 same thing? 21 transcript of or listened to the actual preséona
22 MR. STEWART: Form objection. 22 made to the Tarrant Appraisal --
23 A To get the agricultural use. 23 A No. |thought it was just done dtnch.
24 Q Did you hire them in 2010 to lower 24 Q Did you attend or participate iryan
25 attempt to lower the property value? 25 meeting of the Parker County Appraisal Revievaflan
Page 78 Page 80
1 A | --yeah -- no, | mean, the purpesis 1 connection with lowering your taxes in 2010?
2 agriculture. He just -- | would have done it mgelf, 2 A No.
3 but he just happened to have them still assigned 3 Q When did you actually move into timeise
4 it. 4 that you had constructed?
5 Q Did you provide him any informatiand 5 And it was completed in 2009.
6 request him to seek to lower the value from 2.4 6 When did you actually move intottha
7 million down to 300,000? 7 house?
8 MR. STEWART: Form objection. 8 A  September 15th of '09.
9 A Again, | didn't come up with the armunt. 9 Q Have you lived in that house atiades
10 All | did was say what we knew and pay them whawve | 10 since September 15, 20097
11 should. 11 A No.
12 But at the end, | gave him three \e&s 12 Q Where have you lived, other than th
13 prior with the video of the well burning -- and 13 house at 127 River Oak Court, since Septemher 15
14 contacts at the Railroad Commission, Judge's Qffe 14 2009?
15 and Fire Marshal. 15 A Well, my wife and kids lived in Graam.
16 Q Did you prepare any kind of refort 16 Q When did they live in Graham?
17 give him related to -- 17 A Almost all summer.
18 A Nothing. 18 Q Summer of 2010?
19 (The witness shakes his head froides to 19 A Yes.
20 side.) 20 Q When did they move to Graham?
21 Q Did he prepare a report to giveho 21 A Well, they stayed there, especially
22 Parker County Appraisal Board? 22 when -- again, they -- they visited, and they ded up
23 A No. 23 staying more permanent when -- in late July unti--
24 | knew that they went to lunch anthey 24 yeah, for a period.
25 talked that day. 25 Q When did they leave the house @t 12
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1 River Oak Court and move to Graham? 1 A Yes.
2 A They -- again, at first the grandpents 2 Q Where did you move to?
3 stayed there a lot. And then basically stayeai 3 A The cabin, the guest house.
4 more extended and just didn't come back for a péd 4 Q When did you move out of the majnge
5 of time because of the problem. 5 or the large house at 127 River Oak Court?
6 So they would go back and forth, bjust 6 A Late July of 2010.
7 didn't back and forth for awhile. 7 Q How long did you live in the gubstise?
8 Q Was it common for Shyla and thédrhin 8 A For about a month.
9 to go visit Shyla's parents in Graham? 9 Q  During this month time period, what
10 A Yes. 10 you do in relation to the large house or thenmai
11 Q Was that a common occurrence every 11 house?
12 summer, or just for the summer of 2010? 12 A Turn off the water supply to the chin.
13 A They would go visit every summer. 13 Q When did you do that?
14 Q At some point in the summer of 20difl 14 A Late July of 2009 -- 10.
15 your wife, Shyla, and the children stay in Gralfar 15 Q Okay. You turned off the waterglypo
16 a period of time without coming back? 16 the cabin or to the main house?
17 A Yes. 17 A To the cabin.
18 Q When did they do that? 18 Q And this is while you were living the
19 A End of July. 19 cabin?
20 Q How long were they in Graham? 20 A Yes.
21 A About a month. 21 Q Did you also turn off the watethe
22 Q Did they then come back to 127 Rvak 22 main house?
23 Court? 23 A No. Justdidn't use it.
24 A Yes. 24 Q Other than that, what did you do in
25 Q Did they move into the house thall y 25 connection with the main house at 127 River Oaiart?
Page 82 Page 84
1 had moved into on September 15, 2009 when tamec | 1 MR. STEWART: Form objection.
2 back from Graham? 2 A What do you mean, what did | do wit it?
3 A No, no, no. 3 Q Waell, did you -- did you have it
4 2009 is when we officially moved.in 4 inspected?
5 Q Right. 5 Did you take any action in connecti
6 A Okay. We're talking about 2010 6 with it --
7 somewhere. 7 A Yes.
8 Q lunderstand. 8 Q --or did you just move out for amth?
9 A Oh. 9 MR. STEWART: Form objection.
10 Q I'mtrying to distinguish betwede t 10 A Did tests immediately.
11 guest house -- 11 Q When did you commence doing testing
12 A No, again -- 12 the house?
13 Q --the new house and -- 13 A Again, the very -- end of July oriffst
14 A -- September 15th we moved into thmew 14 week in August; immediately, as soon as we figed
15 house, yes. 15 what was going on. And again -- no, | don't hav
16 Q 0Of 2009? 16 that.
17 A Yes. 17 Q What did you use for water as efénd
18 Q When Shyla and the children canwba 18 of July of 2010?
19 after being gone for a month in 2010, did theven 19 A Swimming pool. Still used bathroomin
20 into the house that you all had moved into in 20 the main house but just used the bathrooms printdy,
21 September of 2009? 21 and Ozarka, beginning when the kids came back.
22 A Yes. 22 Q Who did the testing?
23 Q Did you move out of the house twat 23 Who did you hire to do testing ouy
24 all had moved into in September of 2009 at avigtp 24 home?
25 during the summer of 2010? 25 A Wolf Eagle Environment, Alisa Rich.
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1 Q When did she begin doing any tesitin 1 else, yes. It was a whole list of people.
2 your house? 2 Q Okay. The EPA referred you to AlRich
3 A It was either -- | think it was thefirst 3 at Wolf Eagle?
4 week of August; and maybe even late July. | ddn 4 A No.
5 have it here in front of me. It's... 5 MR. STEWART: Objection, form.
6 Q How did you come about hiring AlRech 6 A No.
7 at Wolf Eagle Environmental? 7 Q Do you know who referred you toter
8 A  Called back to the Health Departmen 8 A Yeah. | mean, | just don't have hre
9 The woman there told me to watch gas land, wataas 9 name. | could -- maybe it's somewhere, but | ait
10 land, and then someone referred me to her andlwrs. |10 have it with me.
11 Q And who was this woman at the Healt 11 Q Do you know where she worked?
12 Department? 12 A No, no. She didn't -- | have no@. |
13 A | have noidea. Whoever answerele 13 think she's in Texas, though.
14 phone at the Health Department. 14 Q Do you know what her phone number i
15 Q Was that in Parker County? 15 A No.
16 A That was actually back again whenevhad 16 Q You don't know what organizatioe sh
17 it tested. We called the same department thatag 17 works with or works for?
18 here in Fort Worth. That would be Tarrant County. 18 A No. It's an organization -- but Hon't
19 Q When you say she told you to waah 19 know what -- | don't even know the name of it ight
20 land, what is "gas land"? 20 now.
21 A A documentary footage about problemwith 21 Again, | was more interested in naes and
22 water wells that could light a fire. 22 numbers.
23 Q Did you watch gas land? 23 Q Did you call the EPA?
24 A I'msorry to say, yes. 24 A Yes.
25 Q Sir? 25 Q What were you told?
Page 86 Page 88
1 A Yes, | did. 1 A That the Railroad Commission handtit.
2 Q After watching gas land, what dadiydo? 2 Q Who did you talk to at the EPA?
3 A  Called everybody | could think ofa try 3 A  The first person, I'm not sure. kven
4 to find out what was wrong. 4 called Austin at one time | think, so I'm not sue
5 Q And do you recall who gave yourtaene 5 exactly who the first person was.
6 of Alisa Rich, or Wolf Eagle Environment? 6 Q Did you talk to anyone at the Rt
7 A No, | can't remember their name. 7 Commission?
8 Q Do you remember it was a woman that 8 A Yes.
9 referred you to her? 9 Q Who did you talk to?
10 A Itwas a woman, yeah, but | can't 10 A Again, the first time, | think justthe
11 remember her name. | haven't talked to her fom long |11 receptionist.
12 time. 12 Q Do you know any names of anyone you
13 Q What context did you know her? 13 talked to --
14 A ldidn't. She -- I -- contacted me 14 A Vinson, Bubba, Doug Allman are thavo
15 again, | think through the website "gas land," kecause | 15 main people that | probably dealt with. Maybe eme
16 I made a note on there. And | got referrals of ambers | 16 others, but | can't -- | only talked to them one or
17 for EPA, Railroad Department; | mean, everywhere 17 twice.
18 TCEQ, | mean, just attorneys, this, that. 18 Q Did you talk to any of those people
19 | mean, anything and everybody. §&ng 19 before you engaged Alisa Rich at Wolf Eagle?
20 facility, people that do it. It was a whole lisof 20 A Yes. The answer is yes.
21 names. And | just basically used that list and 21 Q Did you ever ask anyone that ydiu fe
22 started calling. 22 like was knowledgeable about environmental sesvi
23 Q Aslunderstand it, some lady omao 23 who would be a reputable person to provide such
24 referred you to Alisa Rich at Wolf Eagle? 24 services?
25 A Yes, sir. And the EPA and everythg 25 A ldidn't know anyone.
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1 Q When did you engage or hire AlisehRo 1 Q Sothere is no -- you're not avedrany
2 begin doing any testing? 2 footage or video of water being lit from a gardese
3 A Again, | think it was the first wek in 3 outside of your well?
4 August or late July; I'm not sure. 4 A No.
5 Q Now, let's back up for just a manut 5 MR. STEWART: Objection, form.
6 And tell me what -- what is it that caused you t 6 A No. Just -- no.
7 become concerned about your water well, or yeater | 7 Q Butyour testimony is that wateming
8 and to start making these phone calls to the &RA 8 out of a pvc pipe at the top of your well wa? li
9 the Railroad Commission and others? 9 A Yes.
10 A When Pecks came to my house andriiy 10 Q Atthe time that happened, wasetizery
11 water on fire. 11 hose or anything hooked up to the vent at theto
12 Q And when is it that Pecks cametout 12 the well?
13 your house and lit your water on fire? 13 A No.
14 A | think it was late July. 14 Q Wasi it gas coming off the ventat top
15 Q Isityour testimony, as you sithe 15 of the well that was lit at the time the watersw
16 today, that Pecks actually lit your water oeir 16 coming out, or was it actually the water itsb#t
17 A Yes. Lit my water on fire. 17 was lit?
18 Q And where was this water that tlitsyn 18 A The water itself.
19 fire? 19 Q And you have video footage of that?
20 A They took a pvc pipe and connectéd 20 A They do.
21 directly to the top of the wellhead. 21 Q Whois "they"?
22 And we all saw the fumes. They &d 22 A Pecks, Randall Peck's employeeswd of
23 and they litit. And even the employees who lit 23 them were there who did it.
24 probably still have on their phones footage of that |24 Q Butyou don't have any video ottha
25 they were taking on their own cell phones. 25 A Not at that time, no.
Page 90 Page 92
1 Q Do you know the difference betwten 1 Q Is all the video that you have frtra
2 place where the water comes out at the topeof th 2 water hose hooked up to the vent and showimgeia
3 wellhead and the vent? 3 coming out of that water hose?
4 A Yes. 4 A No.
5 Q Isthere a garden hose that's ltboge 5 Q What other video footage do youdtav
6 to the vent on the well? 6 A You have it, too. There's footagef
7 A Notthen. 7 actually -- it -- of the water lighting on fire; just
8 Q Isthere now? 8 not as distinctively as at the beginning becausé
9 A Yes. 9 taking the vents; reduced it coming from the wadr.
10 Q Has that garden hose been lit with 10 But the water will still light on fire.
11 fire -- with flames coming out where it's vegtioff? 11 Q When's the last time you lit thaevan
12 A Yes, also, too. 12 fire?
13 Q Isthat part of the video footaget's 13 A Probably August, late August, mid-Agust
14 shown? 14 of 2010.
15 A  Yes. 15 Q Why was the garden hose hookea tipet
16 Q Have you distinguished betweergtrelen |16 vent on the well and lit?
17 hose that is from the vent at the top of théheed 17 A Well, they hooked it up.
18 as opposed to a garden hose that has watergourtin | 18 Q Whois "they"?
19 that's lit? 19 A Peck's Well Service.
20 MR. STEWART: Form objection. 20 Q Why did they hook a garden hosta¢o
21 A Yes. 21 vent on the well?
22 Q Have you provided any of the foetafja 22 A Because when we lit it, the wellhga
23 garden hose that actually has water comingfauto |23 caught on fire.
24 that's been lit? 24 Q The first time?
25 A Just the pvc pipe. 25 A One of the first. Not the first.No,
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1 later when | was there. | had a camera. 1 A | believe the first week in August.
2 Q When you say the wellhead caughiren 2 Q Did you leave the top of the weditie
3 that's just the top of the well, itself? 3 open the entire week?
4 A The whole top of the well had a hes 4 A Yes.
5 Q Has there always been a nozzleor a 5 Q Was the head space of the well tetely
6 opening at the top of the well that you coulavie 6 open?
7 open for the well to vent? 7 A Yes.
8 A Well, there was a nut there that yo 8 Q And when you say you tested it, g
9 could take off to pour what we call chlorinate he 9 you do?
10 well. But there was no nozzle. 10 A We tested air and water inside thigouse.
11 Q Butthere was an opening that yauld 11 Q Did you try to light the well oglit
12 leave open to allow whatever gases that mag bei |12 anything coming out of the well after it had iéeft
13 there to escape? 13 open for a week?
14 MR. STEWART: Form objection. 14 A ltstill lit. | don't know if we
15 A Again, we never -- it was more inteled 15 actually -- that time period we were just leavig it
16 to pour bleach down it. It was just a nut. ltwasn't |16 alone and trying to fix it, | guess.
17 intended to release gases. 17 Q Well, it won't light unless it'oskd
18 Q  Prior to August of 2010, did yoweev 18 up and the gases are allowed to build up?
19 vent your water well? 19 MR. STEWART: Form objection.
20 A No. 20 Q Correct?
21 Q Mr. Peck or nobody else ever tad y 21 A I'msorry. Say it again.
22 that was something that needed to be done? 22 Q It will not light unless it's clasep
23 A No. Chlorinate it. 23 and the gases are allowed to build up insidevéi®
24 Q You know now that venting the wateil 24 MR. STEWART: Form objection.
25 is a very important thing to do? 25 A No.
Page 94 Page 96
1 MR. STEWART: Form objection. 1 Q That's not true?
2 Q Correct? 2 A That's not true, no.
3 A No. It's very dangerous. 3 Q So, it's your testimony that yon open
4 Q Toventit? 4 up the top of the well; allow it to continuousignt
5 A Right now, if we used it, yes. 5 and you can go out there and light it any tiroe y
6 Q Well, it's very dangerous not totvig 6 want to?
7 isn't it, to allow the gases to collect in thater 7 MR. STEWART: Form objection.
8 well? 8 A Ifit's pumping, yes.
9 MR. STEWART: Objection, form. 9 MR. STEWART: Andy, I'm ready for a
10 A Both, because there's so much comiout. | 10 break.
11 If they would allow the gas to come out at that 11 MR. SIMS: Okay. When you sayit'd
12 location, that would have blown up in that area. 12 pumping,” what do you mean, if it's pumping?
13 Q You understand if it vents offs it' 13 If it's pumping water?
14 not -- it's not a problem, because it diffuses? 14 A Yeah.
15 A Wetried to -- 15 Q Ifit's not pumping, will it light
16 MR. STEWART: Wait. Objection, for 16 it's been vented?
17 A I'm not an expert, but we tried tha 17 A Ifit -- okay.
18 Q What do you mean? 18 After about 24 to 40 hours, if it &asn't
19 When did you try that? 19 been used and not pumped at all, it will finallystart
20 A We vented the wellhead and ventepen 20 stopping.
21 the top of the tank. Ozonated it with a pool fier 21 Q Isthat when it's vented?
22 and bubbles for a week. 22 A It doesn't make a difference whethét's
23 And then tested it. 23 vented or not. It depends on if you stop pumpinfrom
24 Q When you say that you -- and whierydu 24 it.
25 do this? 25 MR. STEWART: One more question #reh
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1 I'm going to the bathroom. So... 1 Q Butif the video clips on this D\tbat
2 MR. SIMS: Okay. 2 you've produced here today do not show wateatygt
3 THE WITNESS: Sorry. 3 burning, coming out of the well, then you, pety,
4 MR. SIMS: Why don't we just go amd 4 don't have any video clips that do show thatas
5 stop here. And do you want to go on and takeeh 5 accurate?
6 break? 6 A | believe you have everything that'on
7 MR. STEWART: Yes. 7 the DVD -- yeah, | mean.
8 MR. SIMS: Okay. 8 Q May | see that, please?
9 THE VIDEOGRAPHER: Off the record a 9 (The witness complies.)
10 12:43 PM. 10 Do you have all the plans and dcenis
11 (Whereupon the luncheon recess was 11 related to the construction of the guest hotid@a
12 taken.) 12 River Oak Court.
13 THE VIDEOGRAPHER: Back on the rato |13 A Yes.
14 1:24 PM. 14 Q Do you have all the plans and dczish
15 BY MR. SIMS: 15 related to the construction of the boat houdeat
16 Q Mr. Lipsky, right before our lunbheak, 16 River Oak Court?
17 one of your attorneys, Mr. Ritter, pulled oustBVD 17 A ldon't know.
18 out of one of the folders here that we marked as 18 Q You've already told me you havetsl
19 Exhibits 2, 3 and 4 to your deposition. 19 plans and documents related to the construofitime
20 And | wanted to ask you about th&D 20 main house, the large house at 127 River Oakt€ou
21 Could you tell us what is on theDV 21 A Yes.
22 please, sir? 22 Q Do you have a pool at your hom&2at
23 A  This one is unmarked. | made oneitiv 23 River Oak Court?
24 dates on it, too, but this one I'm not sure, betise 24 A Yes.
25 it doesn't have the marks on it -- but one of thones |25 Q Who constructed the swimming pool?
Page 98 Page 100
1 that has the copies of the water well. 1 A Premier Pools.
2 Q Did you make a DVD of all the videaf 2 Q Where is Premier Pools located?
3 the water well that you have and give that toryo 3 A North Dallas.
4 lawyers? 4 Q When was the swimming pool conséure
5 A Yes, every single one. Actually ew- 5 A Summer of '09.
6 yeah, we did, every one. 6 Q Isthe pool heated?
7 Q And did that -- how many differeideo 7 A Can be.
8 clips did that DVD have on it? 8 Q Howisit heated?
9 A Atleast five or six. 9 A Propane gas.
10 Q Did any of those five or six vidgips 10 Q What sort of system do you havelate
11 show the water coming out of the well and theewa |11 to heat the pool through the use of propane gas?
12 actually burning? 12 A Propane heater.
13 A | believe so, just a short clip df. 13 Q Did Premier Pools install thatyas|?
14 Q You believe so, or you know so? 14 A Yes.
15 A Again, | don't know what's on thisone 15 Q How large is the pool?
16 because it's not labeled. So... 16 A We're not sure.
17 Again --no, | don't know. 17 Q How many gallons of water doespbel
18 Q Do you know if any video exists aingre 18 hold?
19 showing water coming out of the well, and thatew |19 A Again, we're not sure.
20 actually being lit? 20 Q Would you describe it as a largelpo
21 A Well, maybe the Peck's employees. 21 A Not really.
22 Q Do you know if they have any vidgat 22 Q Does it have a slide?
23 or -- 23 A Yes.
24 A | saw them take it. | don't knowfithey 24 Q How many people can slide downstite
25 still have it. 25 at the same time?
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1 A Only let one. 1 then decide -- from the well water, and theridist

2 Q You only let one? 2 you needed to truck in water, or how did thatk®o

3 A Yeah. 3 A No. Itwas going to take too longt's

4 Q Isthe slide wide enough to where y 4 not good for the pebble tech.

5 could like slide an innertube down it? 5 Q It's not good for the what?

6 A No. 6 A The pebble tech, the pool, the maial.

7 Q How wide is the slide? 7 Q What's not good for it?

8 A | don't know. 8 A To bedry.

9 Q Six or seven feet? 9 Q Did you decide to use well wateewlyou
10 A No. 10 determined that the 35,000 gallons did notflithe
11 Q No? 11 pool?

12 A No. 12 A We stopped filling with the 35,000
13 Q Four or five feet? 13 because, two reasons. It -- we had enough, and
14 A It's-- I don't know. I didn't measure 14 started raining, and the truck couldn't come bak.
15 from the width what it is. It's a slide. | dorit 15 Q Since you used Phillips truck teck in
16 know. 16 the water in 2009 to fill up the swimming pdadve
17 Q Do you have pictures of the extegind 17 you had water trucked in since then to fill e t
18 interior of your house? 18 pool?
19 A Yes. 19 A No -- well, yes.
20 Q And where are those located? 20 Q When is the next time you had aeyon
21 A My computer, in my camera chip mayb. |21 truck in water to fill up the swimming pool?
22 Q When was the pooal first filled with 22 A  To help with it in the house, Augus-
23 water? 23 again, the first delivery was -- | believe it wa
24 A | believe it was September. 24 August 26th.
25 Q Ofwhat year? 25 Q 0f2010?
Page 102 Page 104

1 A '09. 1 A Yes.

2 Q Now, what's the source of watet yioal 2 Q Between September of 2009 and Augfus

3 use to fill the swimming pool? 3 2010, did you use well water to maintain theslef

4 A Two; trucked in, and the well. 4 the pool?

5 Q Who did you hire to truck in water 5 A Yes.

6 the swimming pool? 6 Q Do you maintain the chemical bataofc

7 A Phillips Water. 7 the pool, yourself, or do you hire someone tthdd?

8 Q Andwas that in 2009? 8 A Myself.

9 A Yes. 9 Q What sorts of chemicals do youtogaut
10 Q Do you have the records showing haeh 10 in the pool water to maintain the balance?

11 water they trucked in? 11 A Acid and chlorine.

12 A Yes. 12 Q What type of acid?

13 Q Do you know about how many galltrey 13 A Gee, what is that? Hydrochloric.
14 trucked in to fill up the pool? 14 Q Where do you store your chemidads t
15 A 35,000 gallons. 15 you put in the pool?

16 Q Inaddition to that, do you knowhmany 16 A  The garage.

17 gallons were used from the water well at 127%R®ak |17 Q Isthat the structure that's loddte

18 Court? 18 the well, the water well on your property?

19 MR. STEWART: Form objection. 19 A No.

20 A We're not -- no. 20 Q Isthere a structure located near t

21 Q Did you use well water to help tip 21 water well that holds a big 5,000 gallon tand trat
22 the pool in addition to the 35,000 gallons thate 22 sort of thing?

23 trucked in? 23 A Yeah. There's a structure.

24 A Yes. 24 Q Do you store things in that struetu

25 Q Did you begin filling up the poaich 25 various chemicals and --
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1 A No chemicals. 1 outside the house and the fire places inside the
2 Q Do you store gasoline in that gtreee? 2 house?
3 A Just for the weed eater. 3 A Atank that's buried by the swinge&t.
4 Q How many containers of gasoling/do 4 Q Soyou have a tank that's burigdide
5 have in the structure located near the watdfwel 5 the house that you use to store the propane?
6 A One two-gallon -- there's other oise 6 A Yes.
7 there, but the only thing what's used is the one 7 Q How large is that tank?
8 two-gallon thing mixed with oail. 8 A 1,000 gallons.
9 Q Isthe garage that you store tha po 9 Q When was it installed?
10 chemicals in attached to your house? 10 A When we built the house.
11 A Yes. 11 Q Who installed it?
12 Q What other chemicals do you stongaur 12 A Texas Butane.
13 garage that's attached to your house? 13 Q Have you ever had any leaks orrothe
14 A That's it 14 problems with the underground storage tank fare
15 Q How many rooms do you have in ymause? | 15 that you know about or propane that you knovwgho
16 A I'd have to look at the plans. I'mot 16 A No.
17 sure. 17 Q Have you ever had the undergrotmge
18 Q Over fifteen? 18 tank tested for any kind of leaking of any sort?
19 A Again, I'd have to count them up, it | 19 A No.
20 don't know. 20 Q Do you have a sprinkler system?
21 Q s your house carpeted? 21 A Yes.
22 A Very little. 22 Q How many different zones do youehiav
23 Q Butthere is carpet in the house? 23 your sprinkler system?
24 A Alittle bit. 24 A Around 30.
25 (The witness nodded his head up and 25 Q Do you know what sort of squaretéoe
Page 106 Page 108
1 down.) 1 area your sprinkler system covers?
2 Q How many fire places do you havihi 2 A No.
3 house? 3 Q Would it be fair to say that it's
4 A | thinkit's five. 4 thousands of square feet?
5 Q Arethey all connected with propgas, 5 A Yes.
6 or do you have the ability to light wood or athe 6 Q What are your source or sourcegabér
7 things through propane gas? 7 for your sprinkler system?
8 A  Right now there's just four, | thirk, 8 A Right now, just the river.
9 hooked up to the propane. 9 Q Have you ever used the water veell a
10 Q Isthe fifth one hooked up to aimygf? 10 source for your sprinkler system?
11 A One's electric, and one's just tued 11 A  For some of the flower beds.
12 off. 12 Q And when did you begin using theera
13 Q When you say electric, what do gman 13 well as a source for your sprinkler system?
14 by that? 14 A Pretty much the spring of 2010, dater.
15 A I mean electric. 15 Q When did you cease using the vwaidr
16 Q So, one is electric, and four aveked 16 as a source of your sprinkler system?
17 up to propane gas? 17 MR. STEWART: Objection, form. Idaid
18 A And one's disconnected. 18 he used it for flower beds.
19 Q Do you have any fire pits or angthi 19 Q When did you cease using your wa
20 outside the house around the pool that are ldogle |20 as a source for your sprinkler system?
21 to propane? 21 MR. STEWART: Form objection.
22 A There's two fire pits that are hookd up |22 A  For the flower beds?
23 to propane by the pool. 23 Again, | didn't use it to -- againit
24 Q Where do you store the propaneishat 24 was just three or four beds. We stopped using i
25 used to fuel or provide fuel source for the fiits 25 sometime in August.
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1 Q You stopped using the water wekas 1 the very "tippy top," you can see the sand.
2 source for your sprinkler system in August of@? 2 Everything to -- you can see -- the
3 MR. STEWART: Objection, form. Itd 3 right of that is clean grass, which was water tim the
4 you he was using it for the flower beds. You're 4 river.
5 trying to make it sound like it's bigger thaisit 5 And the point is -- again, there'grass
6 MR. SIMS: No, I'm not. 6 to the left of the cabin. And you go all the wadown
7 BY MR. SIMS: 7 to the bottom. The point is the one that's orhie
8 Q Did you use the water well as assu 8 very bottom of my property that sticks out. Tha had
9 for the sprinkler system? 9 grass on it, too.
10 MR. STEWART: Objection, form. 10 Q Would you draw a circle around what
11 A Again, out of 30 beds, we used ititoof 11 you're calling the beach and just put a "B'hiere
12 three, and they were only turned on every thredays. |12 or out to the side of it?
13 And my understanding was, no more than 500 galis | 13 A  Okay.
14 each time. 14 Q Have you done that?
15 Q Did you have the water well hookgdo 15 Will you show the camera where that
16 the sprinkler system such that it only sprinklease 16 please, sir?
17 three beds? 17 (The witness complies.)
18 Or was it just hooked into the skier 18 A It'sright there, and that's the gass
19 system in addition to some other source? 19 (indicating).
20 A Only those three. 20 Q And if you would, circle what yaei'r
21 Q Okay. Now, when did you ceasegitiie 21 calling the point and put a "P" in that.
22 water well for the portion of the sprinkler syst 22 A (Indicating.)
23 that you used it for? 23 Q Thank you.
24 A | answered that question. It wasugust. 24 How many gallons of water do you
25 Q August of 2010? 25 typically use out of the Brazos River for irfige
Page 110 Page 112
1 A Yes. 1 purposes?
2 Q What source did you use for theaiecter 2 A | have absolutely no idea.
3 of your sprinkler system? 3 Q Have you ever used your well for
4 A The river. 4 agricultural purposes?
5 Q Have you obtained any sort of pesroi 5 A No, not really.
6 anything to use river water for that? 6 Q When you say "not really," whatytm
7 A Yes. 7 mean?
8 Q And when did you obtain those pésti 8 A Maybe we planted a tree or flowergut
9 A In 2005. 9 that's it.
10 Q And who did you obtain the pernfiitsn? 10 Q How did you -- how did you -- didwy
11 A Brazos River Authority. 11 have the water well hooked up to another zonbkef
12 Q In 2005, what were you using thaZ8s 12 sprinkler system to accomplish that?
13 River water -- for what purpose were you ushmey t 13 A No. Just garden hose.
14 Brazos River water in 2005? 14 Q Have you ever told anyone at thiréad
15 A To water the grass that we put arowd the |15 Commission that you've used your water well for
16 cabin and surrounding areas, and the point in ta 16 agricultural purposes?
17 beach. 17 A Again, the flowers.
18 Q And when you say, "the point in the 18 Q My question is: Have you ever told
19 beach," what are you referring to? 19 anyone at the Railroad Commission?
20 A The point is the land out -- thatges 20 A ldon'tthink so. No, | don't remenber,
21 out towards the bay, and the beach behind it. 21 recall that, no.
22 Q Canyou look at Exhibit 5 and idigrnon 22 Q Youjust don't know?
23 there what the -- what you're referring to &g "t 23 MR. STEWART: He didn't say that.
24 point in the beach"? 24 A | don't remember that. | mean, | dn't
25 A Okay, the bay. Okay, on top of ipn 25 know.
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1 Q Okay. Do you keep any chemicalsiels | 1 A I'mnot sure.
2 in the boat house? 2 Q Have any of the home air monitaere
3 A No, not usually. Just a boat anef 3 gone off?
4 skis that we keep full of gas. 4 Have the alarms ever gone off syjme
5 Q Are the boat and jet skis storesitie 5 installed them?
6 the boat house? 6 A Inside the house, no. Outside theuse,
7 A Yes. 7 yes.
8 Q What sort of air conditioning systdo 8 Q Have you installed some monitorsiole
9 you have in your home? 9 your house?
10 A Lennox. 10 A No. Justtested it.
11 Q Do you know what the capacity aftth 11 Q What do you use to test?
12 system is? 12 Do you test the air outside thessiu
13 A No. 13 A Just went by the well.
14 Q Do you have more than one unitpara |14 Q And what do you use to test the air
15 of your air conditioning system? 15 outside the house?
16 A Yes. 16 A Both the -- the air?
17 Q How many units do you have? 17 Both my hand-held detector whichdot
18 A Six 18 from the gas company, and tested the in-homethe
19 Q Does that air conditioning systesa u 19 ones | bought, the six.
20 freon or other chemicals in connection with its 20 Q Do the in-house detectors run bff o
21 cooling? 21 batteries or --
22 A I mean, I'm not sure. I'm not an & 22 A Back up.
23 conditioning man. 23 Q So, you took one of the inside home
24 Q Do you have a separate heatingsystr |24 detectors; took it outside by the water well?
25 does the Lennox provide for the heating as well? | 25 A Yes.
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1 A Do both. 1 Q And it went off out by the waterli®e
2 Q How is that system fueled? 2 A Yes.
3 A Electricity. 3 Q And when did you do that?
4 Q Are all of your appliances insitle t 4 A October -- in August; I'm sorry, Algust.
5 home electrical? 5 Q And you said you had some othedHaaid
6 A Except for the stove. 6 device that you have?
7 Q How is the stove fueled? 7 A Yes.
8 A Propane. 8 Q And where did you get that?
9 Q Do you have any home air monitbeg t 9 A  Texas Butane.
10 you've installed inside your home? 10 Q Where is Texas Butane located?
11 A Yes. 11 A They have a main office in downtown
12 Q How many? 12 Weatherford.
13 A | think six. 13 Q Isthat where you bought the hagid-h
14 Q And when did you first install almgme 14 device?
15 air monitors? 15 A  They just let me use it.
16 A August of '09 -- 10. 16 Q Do yous still have it?
17 Q What type of home air monitors hgoe |17 A  Yes.
18 installed? 18 Q And what does it detect for?
19 A I'm not sure of the brand name. 19 A Gases.
20 Q What do the home air monitors ddw®@ |20 Q Does it detect for propane?
21 A Carbon monoxide and gases. 21 A Yeah, that and others.
22 Q Do you get any kind of read-out or 22 Q Does it tell you what gas its détgr
23 printout of that? 23 or does it just send off an alarm or something?
24 A No. It just has an alarm. 24 A Itjust beeps.
25 Q What type of gases does it deta¢t f 25 Q Did it beep when you were usingnit
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1 your property? 1 A August.

2 A Yes. 2 Q What did you -- did you talk to the

3 Q And where were you located whemeit 3 Haileys at that point?

4 off? 4 A Yes.

5 A By the well. 5 Q What did you tell them?

6 Q Have you used that device or ahgrot 6 A | mean, what did | tell them?

7 device on anyone else's property out in the -- 7 At one point, | told them the watewas

8 A Yes. 8 on fire.

9 MR. STEWART: Let him finish his 9 Q Did you tell them that before yeated
10 question. 10 their well, or after?
11 THE WITNESS: I'm sorry. 11 A Before.
12 MR. STEWART: He's mid questiors It |12 Q And what did they say in respomse t
13 okay. It's getting late. 13 that?
14 BY MR. SIMS: 14 A Amazed, as everyone else was.
15 Q Inthe area that you live in, hgea 15 Q Did you tell them that the handehel
16 ever used any of these hand-held devices omanypl 6 detector had beeped when you tested their weé?
17 else's property? 17 A Yes.
18 A  Yes, | have. 18 Q And what did they say in respoiese t
19 Q And whose property have you used th |19 that?
20 device or devices on? 20 A They were worried.
21 A | don't know all their names, but 21 Q Following that conversation, didijmave
22 probably eight or ten. 22 any other conversations with the Haileys rel&bed
23 Q You don't know their names? 23 their water well?
24 A Not all of them, no. 24 A Yes.
25 Q Well, you know some of them? 25 Q Tell me about those conversations?

Page 118 Page 120

1 A Let me think here. Of course, Rick 1 A  Again, | don't understand the quegbn.

2 Hailey, Rick -- again, not Rick. David -- | caft 2 | guess -- | mean -- about their well?

3 think of his name. Again, | can't -- | mean, weldon't 3 Q Yeah. What did you talk about?

4 hang out with them much. 1 just know them. 4 A Can you say the question again?ml

5 David -- | mean Jeff and David and few 5 sorry.

6 others that | know by first-name basis. 6 Q What did you talk to the Hailey®abin

7 Q So, there's a Jeff -- 7 connection with their water well?

8 A Jeff Davis. 8 A That when | came up there, all thevells

9 We went and checked -- again, | can 9 tested in the neighborhood besides mine theirs the
10 think of the names off the top of my head. 10 only one that beeped when | put the monitor taheir
11 Tom Stites. 11 wellhead.
12 And then some other people, | regll 12 Q Did they say what they were goimgd
13 don't -- they just have kids, so | knocked on tair 13 in response to that, or whether they were gtwrdp
14 door. 14 anything?
15 Q What did you find -- which device o 15 A  They eventually decided to go aheatd
16 devices did you use to go detect things at other 16 get it tested.
17 people's property? 17 Q And do you know who they used &t te
18 A My hand-held device from the gas ogpany. |18 their well?
19 Q And what did you find when you wémt 19 A The first time was Alisa Rich.
20 these other homes? 20 Q Did you recommend that they us€ her
21 A Nothing, except for the Haileys. 21 A |said, "Go ahead and use whoeveoy
22 Q What happened at the Haileys' house 22 want. This is who | use."
23 connection with your hand-held device? 23 | didn't recommend her.
24 A It beeped on top of the wellhead. 24 Q Did they have their well retestéedame
25 Q And when did you do this? 25 point?
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1 A Well, my understanding is the EPAame | 1 Q Why did you change the air handling
2 out and did a test, also. 2 system to a timer as opposed to keeping itldhel
3 Q Have you seen any of the resulth®f 3 time?
4 EPA test on their well? 4 A ldidn't think | needed to, because
5 A ldidn't look at any of the results 5 the winter | didn't think it was that cold. That's
6 Q Have you seen any of the resulthef 6 basically like leaving a door open.
7 EPA -- 7 Q In connection with your water weéll,
8 Has the EPA tested your well? 8 think you've already said you've got a 5,000bgal
9 A Yes. 9 tank that you use to store water from the wartsk
10 Q Have you seen any of those results? 10 as its pumped out?
11 A Yes. 11 MR. STEWART: Form objection.
12 Q Have you produced those todayEesta 12 Q Isthat correct?
13 of all this? 13 A Yes.
14 A | believe so. I'm... 14 Q Do you also have another storagle fiar
15 Q What's your understanding of ttseiits 15 water, or is that the only one you have?
16 from the EPA tests? 16 A We have another one that we receptbut
17 A That the gas is very, very high. 17 in.
18 Whose well are you talking about? 18 Q When was it installed?
19 Q Your water well. 19 A Maybe two months.
20 A Okay. Again, you're jumping back ad 20 Q Two months ago?
21 forth. 21 A Yes.
22 Q So, you tested eight or ten other 22 Q Howlargeis it?
23 property owners and the Haileys' were the ongso |23 A How large is what?
24 that it beeped on, besides yours? 24 Q The additional water tank that el
25 A Yes. 25 installed, how large is it?
Page 122 Page 124
1 Q Was your testing done before @rafou 1 A 1500.
2 had hired Alisa Rich and Wolf Eagle? 2 Q It will hold 1500 gallons?
3 A I'm not sure. 3 A Yes.
4 Q In addition to your heating andlocap 4 Q So, you now have the capacity teeha
5 system, do you have some other sort of air regndl| 5 6500 gallons stored on site at any given time?
6 system that cleans or filtrates the air insidery 6 A Yes.
7 home? 7 Q How often do you have the two tanks
8 A  Yeah. Two ERV's. 8 refilled?
9 Q WhatisanERV? 9 A It was once a week.
10 A | can't remember what it's standing- it |10 Q When you say it was once a weelat\ih
11 just basically pumps fresh air in from outside. 11 you mean by that?
12 Q Does that system run automaticaliyo |12 A We've been finding ways to make it
13 you have to turn it on manually? 13 better.
14 A |putitonatimer. 14 Q How often do you have it filled naive
15 Q Wasiitinstalled in the home wheny 15 tanks?
16 first had it constructed? 16 A We don't know. We just made
17 A Yes. 17 improvements; still -- don't know.
18 Q Hasitbeen on atimer ever simmelyad |18 Q Now, the video that we talked about
19 the house constructed and moved in? 19 earlier, who all have you provided copies of tha
20 A Atfirstit was on 24-7. Then | chnged |20 video to?
21 it to a timer. 21 MR. STEWART: Form objection.
22 Q When did you change it to a timer? 22 A | believe the Railroad Commissionay it;
23 A |--I'mnot sure. February. 23 I'm not sure. | know | showed it to them.
24 Q 0f2010? 24 EPA. And that's -
25 A  Yes. 25 The others are with my -- with my
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1 attorneys. 1 have been produced pursuant to the Hearing Eeaisi
2 Q What you showed to the Railroad 2 Ruling. So, the Ruling has been followed.
3 Commission and the EPA, would it have been evould 3 BY MR. SIMS:
4 it have been one or more of the videos thabarthe 4 Q Do you know whether any documemthée
5 disks that have been provided as a part of the 5 documents you produced today are documents that
6 documents in your deposition today? 6 evidence or show communications between yowaagd
7 A It should be with the same disk. 7 media outlets?
8 Q Do you know if you provided all tbigs 8 A ldon't know.
9 or just one? 9 Q What media outlets have you had
10 A Al 10 communications with?
11 Q You provided all the clips to btitie 11 MR. STEWART: Object. Hold on.
12 Railroad Commission and the EPA? 12 Is it your understanding that yet @
13 A | can't remember what -- | can't renember 13 discover from him his communications with media
14 what Doug all took. He had access to all of the 14 outlets beyond the data?
15 Q Say that again. 15 MR. SIMS: | think | can absolutelgk
16 You can't remember what who took? 16 him who he's talked to.
17 A What Doug. He saw them. | don'trow if 17 MR. STEWART: Why?
18 he asked for all -- | mean, | can't remember exaly 18 MR. SIMS: Because it's relevard an
19 what he got and what he took at the beginning. 19 discoverable.
20 I mean, he had access to them, tigbu 20 MR. STEWART: No.
21 Q How did you get the video clipghe 21 Why do you believe that in lighttbé
22 hands of the EPA? 22 Hearing Examiner's Order.
23 A Adisk. 23 MR. SIMS: The Hearing Examinerrdid
24 Q Did you email them to them or dadiy- 24 allow us to get the communications. I'm askifmp he
25 A First emailed, then disk. 25 talked to.
Page 126 Page 128
1 Q Who did you give the disk to? 1 MR. STEWART: Which is part of the
2 A | think -- I'm not sure who actuall took 2 communication.
3 it. 3 MR. SIMS: Well, you can either etij
4 Q Did someone come to your housegaid 4 and instruct him not to answer.
5 it? 5 MR. STEWART: | object. Don't araw
6 A  Yes. 6 that. Okay?
7 Q When was that? 7 BY MR. SIMS:
8 A | don't have the dates here in frdrof 8 Q Mr. Lipsky, are you going to refuse
9 me. 9 reveal who -- what media contacts you've had in
10 Q Would it have been around Decerber 10 relation to your water well situation?
11 2010? 11 MR. STEWART: ['ll object to therfa of
12 A It could have been. 12 that question.
13 Q Have you produced all of your esailth 13 Mr. Lipsky is going to follow his
14 the EPA as a part of the documents that youyoedi |14 attorney's advice as this attorney understamhas w
15 today? 15 the Hearing Examiner's ordered you to be pegthith
16 A  Yes. 16 talk about in this deposition and what you're no
17 Q Have you produced all of your esailth 17 permitted to do.
18 the Railroad Commission as a part of the doctsnen |18 So, he's following --
19 you've produced today? 19 MR. SIMS: And your advice is tafiruct
20 A  Yes. 20 him not to answer that question?
21 Q Have you produced any of your 21 MR. STEWART: My advice is for him
22 communications with any media outlets as aqfatie |22 follow his attorney's advice and not answer tjoes
23 documents you've produced today? 23 that | don't believe the Hearing Examiners are
24 MR. STEWART: Let me just objecttiat. 24 permitting Mr. Sims to ask, because they dqpear
25 The documents that have been pextiuc 25 to be germane to the Texas Railroad Commission
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1 Hearing. 1 Explain it.
2 BY MR. SIMS: 2 Q The truth is none of the clips that
3 Q Did you provide Kyle Barrett a comly 3 you've produced here today show any water Hi¢jng
4 all the video clips that are on the disk that yo 4 do they?
5 provided today to show to the Parker County Ajgad 5 A Then there's --
6 Review Board? 6 MR. STEWART: Objection. Hold on.
7 A No. 7 THE WITNESS: Okay.
8 Q What did you provide Mr. Barrettstoow 8 MR. STEWART: Objection, form.
9 to the Parker County Appraisal Review Board? 9 Go ahead.
10 A | can't remember which clip. 10 THE WITNESS: | thought there wa o
11 Q Youjust provided him one videgdt 11 Again, | know, again, at least the Pecks have it
12 show? 12 It's there somewhere. And...
13 A Yes. 13 Q Did you ever tell anyone that ybause
14 Q Have you posted the video clipsrdmre 14 was uninhabitable?
15 on the Internet? 15 A We thought so, yes. We were toldat it
16 A I'm not sure. 16 wasn't.
17 Q What would you have to do to beesur 17 Q Who told you that the house was
18 about that? 18 uninhabitable?
19 A | guess ask our friends and familiy 19 A Alisa.
20 anyone put it up. I'd have to ask around. 20 And also when the tests came baekd
21 Q Have you posted it? 21 -- we actually had run out of town and Doug Allnan
22 A Oh. No, I don't think so. Well, 22 called and was at Crater Hospital.
23 actually -- well, we tried, but -- no, we did nb It 23 THE REPORTER: What?
24 didn't go through. 24 A Doug Allman called up because -vé
25 Q When did you try to post the videothe 25 times that weekend, because we weren't there,che
Page 130 Page 132
1 Internet? 1 thought maybe something happened to us. He saltl
2 A Maybe a month ago. 2 thought maybe your house blew up. | thought sontieing
3 Q What site did you try to post i?to 3 bad happened.”
4 A What is that called? 4 Q And what weekend was that?
5 Is that YouTube -- | think it is? 5 A I think it was in August, we wentd
6 Q Have you provided the video clipatt 6 Great Wolf Lodge -- I'm not sure. | don't haveit.
7 you have of your water well to any other family 7 Q So, Alisa Rich was the first person
8 members or friends? 8 tell you that your house was uninhabitable?
9 A Yes. 9 A She said that the test for the watet
10 Q Canyou give me names of who you've 10 couldn't be used for any purpose at all. And tht the
11 provided it to? 11 air was -- yes, | think so.
12 A Dan Lipsky, Laura Lipsky, Wade Wals, 12 Q And when did she tell you that?
13 Randy Hargrove. Everyone who asked for it. Ewgone | 13 A Beginning of August.
14 wants to see it. Judges. | mean, | don't knowA 14 Q The beginning of August?
15 lot of people. 15 A Yes, | believe so.
16 Q What Judges have you provideddt to 16 Q Assoon as she told you that, did y
17 A Parker County, Judge Riley. 17 disconnect your water from the house?
18 Again, anyone who asks for it. 18 A Well, we couldn't. We didn't knowwhat
19 Q Have you provided it to any othadges? 19 to do. We moved out. We didn't know what to do
20 A No -- neighbors. 20 Q Atsome point in August, did you
21 Q Have you told any of those peopé t 21 disconnect the water from your house?
22 the video clips that you've produced here tcstew 22 A Yes.
23 water being lit coming out of the well? 23 Q After disconnecting the water frgpaur
24 A No. 24 house, have you had any additional testing dortbe
25 Every one of them, it's the wellhea 25 interior of the house?
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1 A Yes. 1 Q You talked to him before he made hi
2 Q When was that done? 2 presentation to the Review Board, didn't you?
3 A Just air monitors. 3 A Yes.
4 Q The air monitors that you've insi@P 4 Six months, seven months ago, yeah.
5 A And you installed. 5 Q Are you trying to sell your house a7
6 Q Has Alisa Rich done any testingtran 6 River Oak Court?
7 interior, on the quality of the air on the interof 7 A No.
8 your house since you disconnected the wateuguét? 8 Q Have you ever, since you movediito
9 A No. 9 have you ever tried to sell the house?
10 Q Has anyone done any air testinthen 10 A No.
11 interior of your house since you disconnected th 11 Q Do you want to sell the house?
12 water in August? 12 A We don't know.
13 A No. 13 Q How long have you known Kyle BatPet
14 Q Other than Alisa Rich with Wolf Bag 14 A Ireally didn't know him. He justwas
15 have you hired or utilized any other consulfant 15 appointed to take care of -- to try to get us an
16 the purposes of evaluating any air or waterityuat 16 appraisal on our property.
17 your house? 17 Q Did he get a percentage of theatol
18 A No. 18 in the property value as a fee?
19 Q Other than Alisa Rich and the ER4 the 19 A Yes. |l was intending to go for
20 recent testing performed by people hired by Rang 20 agricultural purposes. One time -- not three tnes --
21 Resources, are you aware of any other persparty 21 | guess so, yes.
22 or entity that's done any water well testingior 22 Q Are you saying, Mr. Lipsky, that he
23 testing in or around your house? 23 wasn't authorized to try to get the propertydosd
24 A No. 24 to the 300,000 dollar value?
25 Q Have you ever made any statements t 25 MR. STEWART: Form objection. Yoan
Page 134 Page 136
1 anyone to the effect that the gas company witi o 1 answer.
2 your house in about a year? 2 A | guess he was authorized, but heasn't
3 MR. STEWART: Objecting to the farm 3 hired for that purpose.
4 Go ahead; you can answer. 4 Q Did you provide him information atbo
5 A Icould have. I'm not sure. 5 your water well and encourage him to try to seek
6 Q And who would you have made those 6 reduction on your property value as a resuthef
7 statements t0? 7 issues you were experiencing with your watet wel
8 A Friends and family. 8 before he made his presentation to the Parkentgo
9 Q Now, when you've told friends aachfly 9 Appraisal Review Board?
10 that the gas company will own your house within 10 MR. STEWART: Form objection.
11 year, what gas company were you referring to? 11 A He made more than one presentatioWe
12 A It would have to be Range Resources 12 were in the middle of it the whole time. So, don't
13 Q Why would you allege or contend tha 13 know which time you're talking about.
14 Range Resources would own your house withireg?ye | 14 Q Did you provide him information and
15 A Because the EPA told me that thests 15 encourage him to raise the issue about yourwaet
16 came back and showed that it was -- that it wakeir 16 to the Parker County Appraisal Review Boardda(?
17 gas. 17 A Yes.
18 Q Have you ever made that kind aesteent 18 Q When the Parker County Appraisali®e
19 to anyone before the EPA issued its order? 19 Board fixed the value of your property, all 1a8cfes
20 A Idon'tthink so. | don't know. ldon't 20 and the home you built and all the other stmestat
21 remember. 21 $300,000, did you ever complain, or protestethr
22 Q Did your tax consultant ever mata t 22 them, "That's too low"?
23 kind of statement to the Parker County Reviewrd® 23 A No.
24 A | have no idea what he said to tleview 24 Q The Hearing that was held on tloperty
25 Board. | wasn't there. 25 tax protest was in September of 2010, wasn't it?
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1 MR. STEWART: Objection, form. 1 pump.
2 A ldon'tknow. I tried to find it. I'm 2 Then last summer we had the purgirend
3 not sure. 3 the burning.
4 Q As | understand your testimony, yod 4 We tried to put smaller pumps dowmer
5 your wife, Shyla, and the children all moveditite 5 minute, to see if it helped the purging. It did't.
6 house from Graham. You came back from Grahairyan | 6 So, instead of charging us for the pump, he ptite
7 moved out of the guest house sometime in Segteaib 7 old one back on.
8 2010, back into the main house; is that right? 8 Q Since then, have you had any worletbn
9 A I'mnotsure. | don't have the exa 9 the water well?
10 dates we -- | don't know. 10 A No, not since then, no.
11 Q Well, you lived in the guest hoaseut 11 Q Was the 5,000 gallon tank instadied
12 a month, right -- 12 the time the water well was drilled, or was that
13 A Yes. 13 subsequent to that?
14 Q -- when this issue came up abaait th 14 A Right at the same time, pretty much
15 water well, right? 15 Yeah, at the same time.
16 A Yes. 16 Q And these filters you're talkingpah
17 Q And you moved out in August of 2@1@ 17 was that all done at the same time?
18 of the main house -- 18 A Yes. No -- wait. No. Some wascd
19 A Yeah. 19 right before we moved in. But, yes. Two diffenst,
20 Q Right? 20 actually, no.
21 A Yes. 21 Q What was added to the water wether
22 Q And you moved back into the maind®in 22 tanks right before you moved into the house?
23 September of 2010 about 30 days later? 23 A | think more ozone, I'm not sure.I'm
24 A Again, we looked -- I'm not absolely 24 not sure. | understand we did some.
25 sure on those dates. We tried to figure it out 25 Q Has the water always had a badlsmel
Page 138 Page 140
1 ourselves. | don't know. 1 it from the time -- the first time you can renzar?
2 Q When Mr. Peck originally drilleceth 2 A Coming out of the well, but not the
3 water well at 127 River Oak Court, did you hany 3 treated water, no.
4 conversation or discussions with him about heepd 4 Q So, as produced from the grours, th
5 the water well would be drilled or anything b&t 5 water has always had a bad smell?
6 nature? 6 A Yes.
7 A We were out of town. 7 Q What does it smell like?
8 Q So, your answer is "no"? 8 A Sulfur.
9 A No. 9 Q  Prior to the summer of 2010, hadl geer
10 Q Who all -- what all well service 10 replaced the water well pump?
11 companies have you used to maintain or repair th 11 A No.
12 water well at 127 River Oak Court from the tilnwas |12 Q As | understand it, you -- origlgal
13 constructed in 2005 through the present? 13 when the -- what was it that caused you -- et m
14 A Peck's and one time Malone's. 14 strike that.
15 Q  Atfter the water well was originally 15 When you started having problenth wi
16 constructed, can you tell me what work was donéhe |16 your water well pump, did you call Mr. Malonet ¢oi
17 water well in a sequential order? 17 check it?
18 A |tried -- it was drilled. 18 A No.
19 And after that? 19 Q Who did you call?
20 Q Okay. After the water well wadled, 20 A Peck's.
21 do you recall any specific work, or repairs, or 21 Q And do you remember when that was?
22 maintenance after the well was drilled in a setjal 22 A | believe it was late July.
23 order that you can tell me about? 23 Q Did Peck come out and check it?
24 A We put in the tank, the filters. 24 A Or--yes.
25 Last year we had to replace a prese 25 Q And what did they do and what thielyt
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1 tell you? 1 can't remember who referred him.
2 A lanswered this, but I'll answer it 2 And Andy does the widget, whatevéney
3 again. 3 call that.
4 Q Okay. 4 And said that he would come out aridok
5 A  They saw the purging; said that sees 5 for an underground stream to find a better locaion.
6 like gas. 6 He said, "You don't have any. Yohave
7 And I'm like "What?" 7 what's called seepage. And if you do have a lem,"
8 They hooked up a pvc pipe to the e of 8 he said, "It's probably this whole area."
9 the -- top of the wellhead. Saw the gases. (eal up 9 And Peck's told me that it was a \ste of
10 Mr. Peck. He told them to light it. They didntwant |10 time they felt the whole area was contaminated.
11 to. They did. Itlit on fire. And they grabbed the 11 And the Railroad Commission told méat
12 video camera -- cell phones and took footage iaf 12 to be careful because the fact is if you started
13 Q When you say they hooked up thts pv 13 digging holes back there you might just make theshole
14 pipe, where did they hook it up to? 14 thing worse.
15 A  Top of the wellhead. 15 So, at that point, | decided to wai
16 Q Where the vent is, or as a venttadf 16 until | figured out what was -- where this was oming
17 well? 17 from and what to do.
18 A ldon't-- | don't understand yourvent 18 Q Okay. Who is this Andy guy thatye
19 thing. 19 talking about?
20 Q Okay. 20 A Idon't know. Ijust know him by "Andy."
21 A It'sjust -- no, instead of it havig 21 Q You don't know his last name?
22 come into the tank, they just hooked up a pvc pe so | 22 A No.
23 it come pouring directly out of the top of the well. 23 Q Where did you find him?
24 It's the same thing that was feedjn 24 A | think it was through Malone. Ormaybe
25 my -- same kind of pipe that was going into my !l 25 he -- | can't remember. Jerry Durant uses him.
Page 142 Page 144
1 tank. 1 Q And what does Andy do?
2 They were just interrupting it and 2 A Supposed to be a water expert --dbe
3 stopping it from going to the tank so they couldio it 3 guys that go out and probe for water.
4 outside. 4 Q Where is Andy located?
5 Q  After -- okay. Peck came out; thay 5 A | have noidea.
6 this. 6 Q Did you contact him or did someeis
7 Where did they -- did they make any 7 contact him?
8 repairs? 8 A | contacted him based on a referrabnd
9 Did they suggest anything? 9 | can't remember exactly how | got the referral.
10 What did they do? 10 Q Is he located in Weatherford?
11 A | suggested we dig another well. 11 A No. | think outside of Mineral We.
12 Q And-- 12 I'm not sure. | don't know.
13 A We were going to. 13 Q Is he one of those guys that carrie
14 Q Allright. And what did -- what hyened 14 around a Y-shaped stick and --
15 in relation to that? 15 A Yes.
16 A We tried to decide where to put it. 16 Q How long was he on your property?
17 Q Allright. 17 A A couple hours.
18 A Inrelation to that, we didn't -- 18 Q Did you follow him around?
19 Again, what's your question? 19 A Yes.
20 Q Well, my question is -- | mean, you 20 Q What did his stick do when you were
21 decided at that point you were going to dig a 21 following him around?
22 different well? 22 A Based -- | didn't touch him when helid
23 A Uh huh. 23 it. | don't know.
24 Q Why didn't you move forward wittatf 24 Q What did he tell you about walkargund
25 A We called Andy and let him know + 25 out on the property with the stick in his hand?
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1 A Again, | answered. 1 Is that a question?
2 But he said, "There is no undergrad 2 MR. SIMS: Yes.
3 streams in your property. It's just seepage. fiere's 3 THE WITNESS: Say the questionapke
4 not a good place to put another well." 4 BY MR. SIMS:
5 Q What did he mean when he saidjliss 5 Q Yeah. I'mjust trying to get the
6 seepage"? 6 sequence of events here.
7 MR. STEWART: Objection, form. linot 7 A Okay, okay.
8 sure how he can know what he means. 8 Q Peck comes out in July of 201(tfig
9 A lcan't--yeah, | don't know. 9 A Yes. |think so. | mean, againinh
10 Q Did you ask him what he meant? 10 trying to get the sequence, too. It's not thaasy
11 A He just said there was no undergrowl 11 to have it happen six months ago.
12 rivers. That's what he meant. 12 But, go ahead.
13 Q Well, what did he mean when he tzad 13 Q So, Peck comes out in July of 2@10,
14 it's just seepage? 14 they light this pvc pipe you've told us about,
15 MR. STEWART: Objection, form. 15 correct?
16 A Idon't know. 16 A (The Witness nodded his head up and
17 MR. STEWART: He doesn't know what 17 down.)
18 means. 18 MR. STEWART: Objection, form. lden't
19 A 1don't know what he meant. He jusold 19 say they lit a pvc pipe. He said they lit thegev.
20 me that. All he told me was that there was nat good |20 THE WITNESS: They lit the water fine.
21 place to dig another well, and that's what he & 21 Not the wellhead; the water.
22 Q Did he say that the water underryou 22 BY MR. SIMS:
23 property is just from seepage? 23 Q Allright. That's July of 2010?
24 A To apoint, yes. That the water yes. 24 A Either July or very early August; Im not
25 Q Did you ask him what he meant [at?h 25 sure.
Page 146 Page 148
1 A No. He just said, again, there wa® 1 Q They didn't make any repairs toviledti
2 underground rivers, and that there was not a gab 2 at that point in time?
3 place to drill another well. That everything that was 3 A No.
4 there didn't have any place to go. 4 Q Thendid you call Malone?
5 So, again, | just based that on his 5 A | gotareferral -- again, | thinkit was
6 opinion and others' opinions, too. And realized 6 from Andy -- and said that Malone does a lot dhis
7 didn't know where to go to dig another well. Tht's 7 work, and recommended trying to put a smaller pmp to
8 why | called the Railroad Commission. 8 stop the purging.
9 Q Did this man, named Andy, cometout 9 And, again, to tell you the truthiat
10 your property before or after Malone had attedpo 10 time period I'd have to go -- we're trying to fgure
11 put in the smaller pump? 11 that out.
12 A He came out the very next day Malerput 12 It all kind of happened all togethe
13 it in, because he called up Malone and said, "Ymo 13 within days apart. But Peck is the first one.l
14 pump's not working." 14 can't tell you exactly when Malone came out.
15 Q Well, let's back up then from timeet 15 But Andy made the comment that
16 Peck came out and said, "You've got -- theiassig 16 Malone's -- he called Malone's.
17 the well, or wellhead," or whatever terminoldgy 17 He said, "Your pump's not working - that
18 used -- 18 it's still purging.”
19 A  The water lights on fire. That'she 19 So, again, Malone's was sometimaeaf
20 terminology. 20 Pecks; | don't know exactly when.
21 Q Allright. So when Peck came aud a 21 Q Do you think that Malone was ouytoir
22 said that you didn't -- there were no repaiohimg 22 property in early August of 20107
23 was done to the well, you determined, at thattpo 23 A Somewhere in there, yes.
24 time, that you're going to drill another well? 24 Again, they came out about a weedktér.
25 MR. STEWART: Form objection. 25 Yes, around there.
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1 Q And Malone put in a smaller welhmf? 1 A Oujesky claimed that.
2 A Yes. 2 Q And when did you talk to him andrie
3 Q And then about a week later yoledal 3 that?
4 Malone to come take out that well pump? 4 A Maybe 30 days ago.
5 MR. STEWART: Objection. 5 Q What did he tell you about his virll
6 Is that a question? 6 2005?
7 It sounds like a statement. 7 A He said that he thought -- | don’know
8 A  Can you ask the question, please? 8 if he ever lit it.
9 Q Did you call Malone about a weekildo 9 He said he called the Railroad
10 come out and take the well pump out? 10 Commission. They said, "Welcome to the club."Never
11 A He already knew. Andy told him. 11 took a report.
12 | called and asked him what we calitry 12 And he thought he still could do.itOn
13 to do. 13 my understanding, it does not light on fire. So
14 And he said that he was just goirig put 14 again, I'm hearing conflicting stories. | don'tknow
15 the old pump back on and just charge me $400 fahe | 15 exactly what the truth is.
16 time and effort. 16 Q And when you say it's your underdiag
17 He said he doesn't want me to pagrfa 17 it will not light on fire, who did you gain that
18 pump that didn't work. 18 understanding from?
19 Q And after Malone put the originahgp 19 A Your chemist, or whoever was the bd of
20 back in, have you had anything done to the sietle 20 your lab team who came out to my house.
21 then? 21 Q Do you know a name?
22 A Just the pvc on top, and they hoollaup 22 A No, I don't know a name. You hiredhim.
23 the -- where the vent would reach down. They loked | 23 Q So, other than Mr. Hurst's well,.Mr
24 up a spigot. But that's the top of the well. 24 Oujesky's well and your well, are you awarergf a
25 No, nothing to the well, itself, no 25 other wells that either have been lit on finehave
Page 150 Page 152
1 Q Who hooked up the pvc pipe up etttip 1 been rumored to have been lit on fire?
2 of the well that you're telling me about? 2 A No. She told me at this time mingas
3 A Peck's. 3 the only one that would light.
4 Q And when was that done? 4 Q Have you ever heard of any othdisvie
5 A When they lit the water -- they tdoit 5 the area having been lit on fire at any poirtirive?
6 back off. 6 A No.
7 And then we had a hard time testinig 7 Q Have you ever had any conversatiatis
8 coming in. Basically, one person got sick trymto 8 anyone at the EPA about any of these wells Hiing
9 get the test from the top of the wellhead -- | gan 9 on fire like the Hurst well, or the Oujesky weit
10 from the tank. 10 any point in time?
11 So, we asked for them to have thegon 11 A The Hurst well.
12 the outside so we could test it from there, and 12 | didn't know about the Oujesky's aithe
13 eventually disconnect it. 13 time.
14 Q Who got sick? 14 Q Have you talked to anyone at tha EP
15 A Alisa Rich's -- her employee. 15 about the Hurst well being lit on fire?
16 Q And who was her employee? 16 A Yes.
17 A Some -- | don't know. 17 Q And when did you have that conviara&
18 He was a young guy who worked foehwho |18 A | believe late August, 2010.
19 collected samples the first time. 19 Q Who did you talk to at the EPA atitwe
20 Q Other than your well and the Hwrstl 20 Hurst well being lit on fire in August, 2010?
21 that we've talked about earlier today, are yeara 21 A  Chris Lister and three other people I'm
22 of any other wells in the area that you livéhiat 22 not sure what their names are.
23 have been lit with fire? 23 Q What did you tell them about your
24 A | heard Oujesky could do it in 2005%00. 24 knowledge of that well being lit on fire in 2005
25 Q Who did you hear that from? 25 A Isaid, "l wasn't sure because | lep

Phone: 817-336-3042

38 (Pages 149 to 152)

Merit Court Reporters

depos@merittexas.com

Fax: 813531203



Job No. 9625
Commission Called Hearing

Steven Lipsky
January 14, 2011

Page 153 Page 155
1 getting conflicting stories. That | know we hita 1 when they talked to them. I'm not them.
2 pocket of gas in 2005." 2 Q Did the EPA give you any assessment
3 That | don't know if it burnt off, or how 3 any of their assessment as to what caused ggs to
4 long it took to burn off. 4 into Mr. Hurst's water well in 20057
5 And he drilled another well a weelater 5 A Again, it was like a different case
6 or so, roughly right around 200 feet away, and came 6 They really didn't go into depth about that. The only
7 back with no gas. 7 concern we had between each other was my wateelv
8 Q What did Mr. Lister say in respotrse 8 Q Did the EPA, other than the Ordeit t
9 that? 9 they issued, ever talk to you or tell you wiiegiit
10 A | don't think anything. Just listened to 10 assessment was as to how gas got in your watkt w
11 the information. Didn't really... 11 A They just said they did an isotoptest
12 Q Did he ask you if it was ever detimed 12 and it showed that it was the same gas that wheing
13 where the gas came from in Mr. Hurst's watet?vel 13 produced.
14 A | told him that no one knew what 14 They felt that somehow they werevnlved
15 happened. 15 in the problem.
16 We didn't know if it was a pocket--we 16 Q And when did you have that conviazea
17 all believed, again, it was just a pocket becagist 17 with the EPA?
18 dissipated. He didn't ask me, because | cleartpld 18 A | guess the same time they released
19 him, | didn't know. 19 the -- the Order.
20 Q And at the time you talked to Mister 20 Q And who did you talk to at the ERBout
21 in August of 2010, you didn't know about Mr. €sky's 21 that?
22 well, water well at that point in time? 22 A  Chris Lister.
23 A No, | did not. 23 Q Did he explain the isotope testaa?
24 Q Did Mr. Lister or anyone else a EPA 24 A Again, somewhat.
25 ask you if you knew of any other water wellshia 25 I'm not a chemist.
Page 154 Page 156
1 area that had had gas in them? 1 Q Did you understand what he expldine
2 A | believe they asked me. 2 about it?
3 | mean, we had -- I'm not sure. Agn, | 3 A As much as | suppose | should have.
4 can't remember. 4 Again, I'm not a chemist. All | knew was my wagr lit
5 Q Do you know if Mr. Lister or anyonéth 5 on fire.
6 the EPA talked to any other home owners in tka a 6 Q Did Mr. Lister or anyone at the EBVer
7 about whether they had experienced gas or hed be 7 try to light the water coming out of your wategll?
8 able to light their wells? 8 A No. They didn't even try to lighthe
9 A Recently, yes. 9 gas, because they were afraid it was going tocku
10 Q And when you say "recently," whatet 10 back in and blow it up.
11 frame are you talking about? 11 Q Did they light the gas coming ofithe
12 A Inthe last 30 days. 12 water well?
13 Q Prior to -- or after the time thegued 13 A They never did, no.
14 their order against Range? 14 Q After Mr. Hailey had his water &bty
15 A Again, | don't know exactly when tay had 15 Alisa Rich at Wolf Eagle, did you have any
16 all the conversations. | just know that neighbis 16 conversations with him about that?
17 told me that they talked to them. 17 A He just said that it showed that ihad
18 Q What neighbor was that? 18 the same compounds as ours, but much much much
19 A Oujesky told me he talked to them. 19 smaller.
20 Also Dennis Huffman told me he ta#id to 20 Q Did he give any indication of whatwas
21 them. 21 going to do in relation to his water well or \itner
22 Tom Struhs told me he talked to time. 22 he was concerned about it?
23 Again, | didn't -- | mean, | just know 23 A He was very concerned, but was stue
24 they talked to them. They just told me. | dort'’know | 24 he didn't know what to do.
25 exactly what date they talked to them. | don'know 25 Q Have you had any conversations tiith
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1 related to any decisions he's made about wiat he 1 Q That you knew that the Hurst wiehit
2 gonna do with his water well? 2 a big pocket of gas and that there were fumewet
3 A No. Butwe'd -- he doesn't -- | na | 3 the Bay and that sort of thing?
4 know he's in a bad position. 4 A I said | didn't know if it dissipated in
5 So, he just -- | don't know what he 5 three days or 30 days.
6 going to do. 6 Q Andyou told Mr. Lister that in Aust of
7 | don't think he even knows. 7 20107
8 Q When you say you know he's in a bad 8 A Yes.
9 position, what do you mean by that? 9 Q Are you aware of any water wellghe
10 A His employment entails working wittgas |10 Lake Country Acres Water District that contain
11 companies. 11 methane?
12 Q When the Pecks flared your watdt, we 12 A What's -- | don't even know what Lae
13 did they tell you that the Hurst -- at that tithat 13 Country is.
14 the Hurst well had also been flared in 2005? 14 Q You don't know what Lake Countryés
15 A We all knew that. Not flared. Nd, 15 is?
16 don't think so. 16 A No.
17 We just knew they had -- | remembehem |17 Q You don't know about that Watentiis?
18 saying it leaked. 18 A No.
19 | don't remember anyone ever tellsnme 19 Oh, Lake Country -- you're talkingabout
20 that they actually took and lit it on fire. | know it 20 the neighborhood behind Silverado?
21 could have. 21 Q Yes,sir.
22 But | just remember when we were #re, 22 A Oh. Yeah, the only thing | know atwut
23 the fumes were everywhere in the bay. 23 that is that they have a municipal source, a cop
24 Again, | don't ever recall anythingabout 24 system, and that they say it also has sulfur.
25 truly lighting it on fire. 25 That's the only thing I've ever hed.
Page 158 Page 160
1 Q Butyoutold Mr. Lister in 2010, gust, 1 Q Who told you it had sulfur?
2 2010 that you were aware that it had been [fire? 2 A The residents.
3 A No. 3 | went over there to take a look d@he
4 | said they hit gas in 2005. 4 wells.
5 Q If you said earlier that you tola.M 5 Q Being a Public Water District, ykuow
6 Lister that you knew that the Hurst well hadrbee 6 that they test their water consistently?
7 flared, or had been lit on fire in 2005, were yo 7 MR. STEWART: Objection, form.
8 mistaken? 8 A | have noidea.
9 A lguess so. Because, again, | teat 9 MR. STEWART: How would he know tha
10 No one ever told us that they lit on 10 Q You don't know that?
11 fire. All we know -- 11 A No.
12 | didn't think they did because thdéact 12 Q Have you ever looked at any oftéds
13 is we saw fumes. 13 results of the water in Lake Country Acres water
14 So, if we saw fumes a foot deeptlie 14 system?
15 Bay, why would they be there if they were lightig? |15 A Absolutely not.
16 | had no idea that they lit it onife. 16 Q Did Mr. Lister ever ask you anythin
17 Again, no idea until recently thathey 17 about that at the EPA when he talked to you?
18 actually it it. 18 A ldon' think so, no.
19 | knew that they hit gas. 19 | can't remember.
20 | knew it came out in big volume aine 20 Q Do you have any knowledge of thkd_a
21 point, but that's all | knew. 21 Country Acres water system having methane i the
22 Q And you shared all that with the?ER 22 water dating way back to 2003?
23 August of 20107? 23 A Not -- the only thing | know is, thy
24 MR. STEWART: Objection, form. 24 have a co-op and that's it.
25 A Shared what? 25 Nothing_] about -- they don't have #ir
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1 own wells. 1 A Yes.

2 | never heard anything about gas or 2 Q Do you have any video footage shgwhe

3 anything like that; just sulfur. Again, I'm mor e 3 well being lit where the yellow handle is aswhan

4 concerned about my well. 4 Exhibit 10?

5 Q Did you tell Mr. Lister what you éuv 5 A 1think so.

6 about the wells over on the west side of the@sa 6 Q Andifyou do, it's on that diskuyo

7 the Lipscomb wells that we talked about earlier? 7 provided today?

8 A Again, they might have told me. don't 8 A Ithink so. I'm not sure.

9 know. 9 Q Do you have any understanding citwhe
10 Again, | wasn't really concerned ajut -- 10 green garden hose hooks up to?

11 The only thing | really knew anythig at 11 A The top of my wellhead.
12 all about gas was Steve Hurst because | was righ | 12 Q Whatis that used for there at that
13 there after it happened, and that's all. So, agn 13 connection?
14 l... 14 A To bleed to a well.
15 Q Do you know if Mr. Lister or anyoakse 15 THE REPORTER: What?
16 at the EPA ever asked you about any of thess oth | 16 THE WITNESS: To bleed to a well.
17 water wells that you knew about that had galsem? | 17 BY MR. SIMS:
18 A Again, | heard some things from the 18 Q Why is the green garden hose hoakeaks
19 Railroad Commission. 19 shown in Exhibits 9 and 10?
20 But again, they were all over thelace. 20 A Okay. | answered this. But Peckwoked
21 So, again, no, | don't know. 21 it up to keep the flame away from the wellheadosthe
22 Q Youdon't know if Mr. Lister eveskeed 22 wellhead wouldn't catch on fire when they lit it
23 you about that or not? 23 Q And when did Peck put the greemigar
24 A No, | don't. 24 hose on the wellhead?
25 Because, as | talked to the Railrda 25 A Sometime in August.
Page 162 Page 164

1 Commission and EPA at times. 1 Q 0f20107?

2 I'm not sure who | had the conversian 2 A Yes.

3 with or what. 3 Q Inone or more of the videos thaee

4 MR. SIMS: Why don't we take a lirea 4 two people shown, and one person is wearing Some

5 THE VIDEOGRAPHER: Off the recogi50 | 5 of foot boot.

6 PM. 6 Can you identify who that is?

7 (Whereupon a short recess was tpaken 7 A One was Jan, the one that does my

8 THE VIDEOGRAPHER: Back on the neto | 8 flowers.

9 3:05 PM. 9 The other one might have been -dbn't
10 BY MR. SIMS: 10 know. I'd have to see the video, | don't know.
11 Q  Mr. Lipsky, can you identify ExHil8i to 11 Q All the videos that you produceday of
12 your deposition, please? 12 your water well, were those made by you?

13 A What's that? My wife. Hmmm. 13 A Yes.

14 Q Can you identify Exhibit 10, please 14 Q And you think that Jan, your -- they
15 A My wellhead. 15 that waters your flowers, did you say or --

16 Q Does the green garden hose shown in 16 A  Yeah.

17 Exhibits 9 and 10 connect to your wellhead? 17 Q --orgardens?

18 A Yes. 18 A Yeah, she was in one. Again, | don
19 Q Do you have any knowledge or 19 watch the videos all the time.

20 understanding about whether water comes obieof t | 20 Q Can you identify Exhibit 11, please
21 place that the green garden hose is attactibd to 21 A Thanks. That is the inside of my el
22 wellhead? 22 house.

23 A The water comes out at the place efe 23 Q What are all the different chenscahd
24 the yellow handle is. 24 things stored on the top two shelves as showhen
25 Q On Exhibit 10? 25 inside of your well house?
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1 MR. STEWART: Objection, form. 1 out in the back by the woods that | use to fibboats
2 A What's the question? 2 and jet skis and lawn mowers with. It's storedack
3 Q What are all the different contase 3 behind the creek.
4 shown on the top two shelves -- 4 Q Can you show me on Exhibit 5 whaee
5 A Okay. 5 108 gallon gas tank --
6 Q --inside your well house? 6 A Again, it's on the trailer. It's noved.
7 A Empty gas cans. Again, before wet 7 But we normally keep it in one area. We take iand
8 big tank. But empty gas cans. 8 we bring it to the gas station and fill it. Its on a
9 Windex. Antkiller. That's all Isee. 9 trailer.
10 Oh, crabgrass killer. 10 Q Where do you normally keep it?
11 Q And that's on the first two shefves 11 A Usually keep it over by the lawn nwveer,
12 A On the top, you said. 12 but right on the opposite side of the creek. Bu
13 Are you talking from top down or btom 13 again sometimes we bring it over to the front save
14 up? 14 can charge the battery. Sometimes we park it iffont
15 Q Okay. Did you just describe for me 15 of the well house.
16 what's on the top shelf? 16 Q Soit's 108 gallon gasoline tardt th
17 A Yes. 17 sits on a trailer and you can just move it acoun
18 Q What's on the next shelf coming a@w 18 wherever you want it to be?
19 A Okay. The next one, again, more Aro 19 A Yes. What we did was hooked up @$e to
20 ant killer. | think another thing of MSA, some 20 it and a battery, yes.
21 funnels, and that's all | can see. Oh then, dhe 21 Q If you will, look at Exhibit 5 whicis
22 very end some grass fertilizer, and again, momnt 22 the aerial photograph that you've been puttingkm
23 killer. And then down at the very end is someibfor 23 on: Can you show me, just turn it around thés and
24 the lawn equipment -- chain saw and weed eater. 24 point to where you normally keep the 105 gafias
25 Q What's shown on the bottom shelf, o 25 tank?
Page 166 Page 168
1 what's stored on the bottom shelf? 1 A Yeah. Usually -- again, not always
2 A Itlooks like some of the cabin stafor 2 usually, right around over here. And sometimesver
3 the cedar. Again, it looks like some kind of @ 3 here, and sometimes hook it up over here to chge it.
4 grass something, and that's all | see on that en 4 (Indicating) but most of the time it's right up over
5 Q What's stored in the yellow corgain 5 here, back -- right when you go -- yeah.
6 sitting on the floor? 6 Q And when you say over here, are you
7 A Ifit does have anything in it, i just 7 talking about sort of --
8 diesel for the lawn -- for the tractor. 8 A If you look at my well house and gdown
9 Q Do you have some sort of largesélie 9 that little road.
10 storage unit on the property? 10 Q - northeast of --
11 A No. We just use the tractor hardlgver, 11 A Yeah, and you come back up agairght
12 and so we never need it. 12 before you take a left to go back towards the laeh,
13 Q What's shown in the two red corgesron 13 right over there in the trees. Try to keep itm the
14 the floor? 14 shade so the sun doesn't hit it.
15 A Another one next to it is a diesehe 15 Q How long have you had the largetjas
16 again because | can see the mark on it. The ethone |16 tank?
17 is just a regular -- again, we don't use thosengmore 17 A | think I built it in '05 or '06.
18 because we have the big tank. And so the onhirig 18 Q Have you been using it since then?
19 we ever keep full is that small one there to theery 19 A Yes.
20 right which is two gallons because that's the ext 20 Q Did you notice oil in your water in
21 size that we need for the mix for the -- for lik the 21 August of 2010?
22 trimmer and blower and that kind of stuff. 22 A  Oilin the water, August of -- no.
23 Q When you say big tank, what are you 23 Q I'd like to show you what I've madkas
24 referring to? 24 Exhibit 12, Mr. Lipsky which is an inspectiogport
25 A | have a 108 gallon gas tank thatkeep 25 from the Railroad Commission.
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1 Down in the Comments section. 1 came up. And he didn't know what happened. Hsaid
2 A Uh huh. 2 he heard rumors that there was some kind of blowut
3 Q The one, two, three, fourth linevdpdo 3 in the fracing or this. So I never got a straigt
4 you see there where it says: "Mr. Lipsky hdteda 4 answer from anybody.
5 back into Doug Allman and stated that the watsr 5 All | know is that they went and nw it's
6 had much more gas present and that it had oil 6 a -- basically, it's a parking lot. So | don'tknow
7 present." 7 exactly what happened.
8 A I never said that. | don't even kow 8 Q And where is this?
9 where you're getting oil from. 9 A Up by the arena.
10 Q Do you see that written there an th 10 Q Did you ever see any kind of ga#l are
11 page? 11 well being drilled up by --
12 A Yeah, | see that on the page. 12 A Yes.
13 Q Did I read that correctly? 13 Q --the horse arena?
14 A Yeah. 14 A Itwas there.
15 Q You're stating that you never shat? 15 Q And when was that?
16 A | never talked about oil, no. | hee no 16 A Again, | don't know. May, I'm notsure.
17 idea where this is coming from. 17 Four years ago, maybe. I'm not sure. | didn'mark
18 Q Okay. 18 it on my calendar. It's a long time ago. But Just
19 A Imean, no. | mean, we -- 19 remember it being there.
20 Q Did you have a pet hamster thal die 20 Q And so this gas well was literatiythe
21 or about August of 20107? 21 Silverado homeowners addition by the horse &ena
22 A Yes. 22 A It was actually -- well, over by -it
23 Q Did you have some sort of autopsy 23 wasn't actually in the Silverado. It was actudy out
24 performed on the hamster? 24 by the arena. And | guess we actually always
25 A No. We never got it done. 25 considered the Silverado to be on the other sidg
Page 170 Page 172
1 Q Did you tell anyone that you wecing 1 the gate, the security gate.
2 to have that done? 2 So that, to us, was never considdre
3 A Wedid. We had him in the frig ouvea 3 Silverado development over there. We always
4 week, and she took it, and it just fell throughand 4 considered that to be separate. The arena rexll
5 never got it done. 5 wasn't part of the Silverado. And even the frohpart
6 Q Who took it? 6 wasn't part of the Silverado.
7 A Alisa. 7 Q Who was the operator of that well?
8 Q Alisa Rich? 8 A You know, I'm not even sure. | jus
9 A No. | think she did take it in. M. 9 remember him telling me that story.
10 She forgot it. That's right. Sorry. So we jusgave 10 Q And that's Malone?
11 up because we thought it was too long and toadol We | 11 A Yeah. Again we never put much intib
12 didn't want it in our frig any more. 12 because -- yeah, | mean, again, | mean, | just..
13 Q Was the hamster about six year? old 13 Q Have you ever done any investigatio
14 A Six months old. 14 tried to figure out what Mr. Malone was talkialgout?
15 Q Six months old? 15 A lasked, | think, the Railroad Comrssion
16 Did you ever talk to anyone at the 16 what happened. And they never got -- never tolche
17 Railroad Commission about a well over by theshor 17 anything. Never told me it was -- and | don't kow
18 arena in the Silverado addition that had beegged 18 what happened to it.
19 or sealed at some point? 19 Q Before you called Mr. Peck out tafy--
20 A |think | asked them about it. 20 to inspect your water well in late July of 200@s
21 Q And what did you ask them aboutzha 21 your water, did it have a lot of fizzing or
22 A Again, | -- I'm sorry. The other @s -- 22 Alka-Seltzer type --
23 Malone, stated that, you heard about the othermpblem | 23 MR. STEWART: Let me just objectthe
24 we had up here and | said, no. And he said thétey 24 form of that question.
25 had something happen and all the gas company ks 25 You keep saying he did things ataie
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1 times like late July, and | think his testimdras 1 Q Did you tell Mr. Lister that Mr. lfiey
2 been whether it was late July or the first pért 2 was experiencing problems with his water whem iyt
3 August, he's not clear. And you keep framiogry 3 with him in August of 2010?
4 guestions like it's a certain time. So to &hdent 4 A | can'tremember. | don't know.
5 I'm going to object to the form of that. 5 Q Atsome point in time, did you etalk
6 You can answer it if you can, but - 6 to Mr. Lister about your investigation with your
7 A Ask the question again. 7 handheld meter in the Silverado addition?
8 Q Yeah. You understand that, at spoiet 8 A Yes. | think | believe | told hinthat
9 in time, you called Mr. Peck out because youewer 9 only two wells, I'd have to check, came back, wgamine
10 experiencing problems with your water well puinp, |10 and the Hailey's.
11 the summer of 2010. Is that correct? 11 Q Are you aware of a water well owihgch
12 A Yes. 12 man named Smith?
13 Q And as a part of those problemsytba 13 A No.
14 were experiencing, did your water have a lot of 14 Q Have you ever seen anything atimttar
15 fizzing like Alka-Seltzer in it? 15 heard anything about a Smith water well?
16 A The bar in the kitchen would actudy 16 A Never.
17 come up smelling funny and look like Alka-Seltzg | 17 MR. STEWART: I'll bet there's 4 tf
18 yes. 18 them, Smith water wells.
19 Q Have you ever had any problems waiith 19 THE WITNESS: Yeah, like the Jorese
20 of your septic tanks leaking or having to haxeair 20 BY MR. SIMS:
21 work done on them? 21 Q  Mr. Lipsky, let me show you --
22 A No. Buzzer went off one time, blit 22 MR. STEWART: Is that one exhibit?
23 don't -- no, not -- no. 23 MR. SIMS: Yeah.
24 Q When you say the buzzer went off on 24 MR. STEWART: Okay.
25 time, what do you mean by that? 25 BY MR. SIMS:
Page 174 Page 176
1 A Didit? No, actually, no it didn't I'm 1 Q 'l show you some documents that w
2 sorry. No, | don't think we ever had -- no. Eer 2 pulled off of the Parker County Appraisal Distri
3 since we've had the new house and the old howgasn't | 3 records.
4 septic, no, we never had any problems. 4 And, if you would, please, flip slugh
5 Q Who installed the septic systenyaur 5 there and tell me whether these documents gres
6 home? 6 pictures of your house in various stages of
7 A ldon'tknow. The builder got them | 7 construction?
8 don't know. 8 (Short pause.)
9 Q You made an open records requeseto 9 A This one | can't even make out, 5 26,
10 Railroad Commission at some point in time, & th 10 | can't tell if it's under construction or not. It's
11 correct? 11 a bad picture.
12 A My attorneys did, yeah. 12 (Short pause.)
13 Q Sir? 13 MR. STEWART: What exhibit numbeasv
14 A My attorneys, did yes. 14 that?
15 Q Did you sign a letter to the Railio 15 MR. SIMS: 13.
16 Commission requesting documents? 16 MR. STEWART: Thank you.
17 A | might have signed it. But yea'm 17 THE WITNESS: Yeah, looks like myuse.
18 not sure. 18 BY MR. SIMS:
19 Q Did you receive any documents pamsto 19 Q Exhibit 13 consists of pictures of
20 your request from the Railroad Commission? 20 various portions of your property, including ti@me
21 A Yeah, my attorneys did, yes. Theshared 21 that you have constructed at 127 River Oak Court
22 those with me. 22 A Yes.
23 Q Have you provided copies of althaise 23 Q Other than documents that AlisehRias
24 in these documents today? 24 received from the various testing companiesshat
25 A Yes, | believe we have. 25 has used to analyze the water and air in anchdro
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1 your home, have you received any sort of written 1 and she answered the phone -- what was the quest|
2 analysis of what all those numbers and testteesu 2 had for her? Oh, | just was asking trying to
3 mean from Alisa Rich? 3 pinpoint what date everything was actually -- te
4 A ldon't know that she ever did. Sh 4 actual date that they came out and did the testj,
5 might have, but | don't think we ever -- as | sal, we 5 because | didn't have it recorded, exact dates
6 didn't get really a full report. We just got the test 6 anywhere.
7 results back. And | don't remember getting -- gain, 7 Q What else did you talk to her akiout
8 we asked for it. But if we did, | don't remembe 8 that conversation?
9 reading it. 9 A Thatwas it. It took me a month tget
10 Q What has Alisa Rich -- tell me wuy 10 that.
11 own words then, what has Alisa Rich told youutlbeer | 11 Q Prior to that conversation two weago,
12 test results from testing the water from theawat 12 when is the next previous time you had talkellex®
13 well? 13 MR. STEWART: Form objection.
14 A Okay. Again, that she did severgsts. 14 A Talked to who?
15 | mean, where do you want me to start? 15 Q AlisaRich?
16 Q Start wherever you can tell menelan, 16 A Along time; months.
17 [ don't -- | don't know what she's told you. i5o 17 Q August or September of 2010?
18 you could just explain to me what she's told3/ou 18 A Yeah; somewhere in there, | don'tdow.
19 A Can you tell me what the questios? 19 Q Did you ever see any written report
20 Q What has Alisa Rich told you thette 20 analysis that Alisa Rich did in connection wiitle
21 results from the water well testing mean? 21 Hailey property?
22 A She just, after the first one wasome, 22 A No. She's not going to talk about
23 she called us up and said that her lab called hand 23 another person.
24 said that our water was off the charts, not to se it 24 Q What did Alisa Rich represent to yeer
25 for bathing, | mean, even watering the grass, tiunot 25 qualifications were for doing the sort of tegtijou
Page 178 Page 180
1 use it period. That that was one of the worshey've 1 were seeking?
2 seen. 2 A Well, she definitely was qualifietb
3 We did two different water samplesne 3 take the test. She knew how to do it, you coukke
4 with letting the water sit there for a week. A one 4 that. She seemed to know what she was talkingaut.
5 we decided a thousand gallons, one was just &de 5 She said that she's also been exper
6 again, we just mainly looked at the numbers. Al 6 witnesses in the past but that's not the reasdn
7 think that my own attorney at that time explaine it 7 hired her. I just hired her because | was tryiig to
8 all to me, and not her. At one point -- she kithof 8 find out what we had -- what the seriousness tiis
9 fell off the map after she did the test. 9 was. Tell me just to vent it and use it, andhave
10 Q Sois all you can recall that shere 10 children. So I just figured out she was qualifid to
11 reported about the water well test is that &ber | 11 do the test and my main goal was to get the temtd
12 said that the numbers are off the chart and deg' 12 it was coming into my house.
13 the water for bathing or for watering the grase] 13 Q Did she, did Alisa Rich ever pravigbu
14 it's one of the worst that the lab has seen? 14 any sort of analysis or report about any aiirigs
15 A  Yeah. 15 that she did inside your home?
16 MR. STEWART: Objection, form. @bead. 16 A We got -- | remember -- the only fhg |
17 A Again, she just did the test and Wwas 17 remember reading is actually the -- the labs wih
18 strange because after she seemed to do all thets, 18 basically showed the indoor and outdoor with
19 she kind of just disappeared. 19 highlighted sections that were above TCEQ limitsNo
20 Q Have you ever tried to reach her or 20 reports, just the labs. Just basically a breakolvn of
21 contact her or -- 21 the labs, and if they were over the TCEQ limits.
22 A Many times. 22 Q Did you ever talk to her about that
23 Q When's the last time you spoke witba 23 A Again, we tried to talk to her abotall
24 Rich? 24 these tests, and she just kind of after they'rall
25 A Actually, | called a couple of weekago 25 done just disappeared. | mean, she wasn't thefer
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1 guestioning and all that so | had to rely on otér 1 So | -- she pretty much -- she really didn't sait
2 people to explain them to me. 2 straight down, but she pretty much said that théis
3 Q And what other people did you ratyto 3 the drilling that was in the area. It's somethig --
4 explain the test results to you? 4 you know, no, never really said a hundred percersure
5 A Mainly David. 5 that the Butler caused it.
6 Q David Ritter? 6 Q What problems did she tell you that
7 A Yes. 7 Butler had experienced?
8 Q Did anyone ever tell you that tHgED 8 A No, she didn't tell me that. | ta her
9 limits that she used are not ambient air limits? 9 that. She knew that. The Railroad Commissiorotd me
10 A |--I'mnotsure. | mean, | don'think 10 that.
11 s0. | mean, they just -- | thought those weréde 11 Q What problems are you referringjat
12 right ones. | mean, maybe they are wrong, | ddn 12 the Railroad Commission told you the Butler virltl
13 know. 13 experienced?
14 Q Youjust don't know? 14 A They said it had pressure on the Bden
15 A I'm not a chemist or a scientistl 15 head.
16 don't know what the TCEQ to use for sure. Youee |16 Q Do you know anything about gas sil|
17 something on a piece of paper, you figure it's 17 A Just my six month crash course.
18 accurate. 18 Q Did they tell you how much pressues
19 Q Other than the well water testimaf t 19 on the Braden head of the Butler well?
20 she did and the interior air testing that stoeadli 20 A Some 30 or more.
21 your property, did she do any other testingnyf a 21 Q Thirty pounds per square inch?
22 kind? 22 A lguessso. |don't know if that eans
23 A No. 23 good or bad.
24 Q  Other than what you've told us @bou 24 Q Did you communicate that to AlisahiR
25 today, do you recall her reporting or tellinguyo 25 A I'm pretty sure. I'm not sure. Ithink
Page 182 Page 184
1 anything about the testing that she did? 1 so.
2 A Again, that one she told me not tgse it 2 Q Did she know whether that was goiodad
3 under any circumstance. She made a comment she | 3 or --
4 definitely thought it was from drilling becauseof the 4 A My understanding is everyone told mthat
5 different compounds in there. And again, like kaid, 5 any pressure on the Braden head is bad. | wassured
6 it seemed like after she did the tests, she kimud 6 by the Railroad Commission when they came out éh
7 moved on to the next person. | got more of myata 7 first day that I'm sure it would never have it. And
8 from David Ritter than | got from her. 8 then they told me it did and then they made itaund
9 Q When did Ms. Rich tell you that she 9 like it wasn't as big a deal as they made it sod
10 thought the test results showed that whateweast 10 like at first.
11 in your water and/or air was definitely fromliiing? 11 Q Have you talked to anyone who yookt
12 A Well, she emailed over the resultise 12 knows anything about Braden heads on gas wedls a
13 first time. 13 pressure as to whether it's a big deal or not?
14 Q Did she say that in an email? 14 A My attorneys, Railroad CommissionBut
15 A No. She said it on the phone. 15 again, | still to this day, since I'm not in the
16 Q Did she tell you what she had dwone 16 business or industry really know for sure whatti
17 rule out any other potential causes? 17 means.
18 A Well, she said that there was suidtants 18 Q Okay.
19 in the water and there was evidence that it wa&n 19 A All'l know is, it's a problem.
20 natural, and that her opinion was that it was cased 20 Q Did Alisa Rich provide any sort of
21 by drilling. 21 explanation as to why the Hurst well had gaisiim
22 Q Did she say -- provide any opiré@to 22 20057
23 who or what driller was at fault? 23 A Again, it wasn't a big subject. Bu
24 A No. But she knew the timeline oftven 24 talked to her about it, and she agreed that she
25 the Butler was put in and the problems that it lad. 25 thought it was just -- you know if you have gasyhen
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1 you hit it you'll know it. And there's probably a 1 expertise to claim to know how gas got in yoatev
2 pocket dissipated. It doesn't make any sens&he's 2 well?
3 never heard in history of a well that was not 3 A ldon'tknow. You'll have to ask br.
4 contaminated being taken over by gas like mineas. 4 Q Do you know if Alisa Rich has the
5 She said that's not a natural occurrence. Hittig a 5 expertise to know how gas got in your water Wvell
6 pocket is. 6 A No. Just--no. |don't--no.
7 Q Did she have any explanation aghp 7 Q Have you ever had any conversatidtis
8 Mr. Oujesky might have had gas in his water Wvell 8 a Robert Puls at the Environmental Protectioanky?
9 A We didn't know, at the time. 9 A Robert Poole?
10 Q You've never talked to her aboat?h 10 Q P-U-L-S?
11 A No. Ididn't know, at the time. 11 A Itdoesn'tring a bell. | could hee.
12 Q Did Ms. Rich do any investigatidrtime 12 It just doesn't ring a bell. | can't think of one.
13 Lake Country Acres water system and look aptitdic |13 Q What about a Robert D. Lawrendhet
14 records to determine what was in that water? 14 United States Environmental Protection Agency?
15 A Never talked about it. 15 A The name sounds familiar. But agaj it
16 Q To your knowledge, did she evék tal 16 doesn't -- | don't even know -- talking to one grson
17 Mr. Peck or Mr. Malone or any of these otherlwel 17 99 percent of the time.
18 drillers, as to their knowledge, of what haseon 18 Q Isthat Mr. Lister?
19 in the Silverado area of Parker and Hood Cos®tie 19 A Yes.
20 A Noidea. 20 Q Other than Mr. Lister, as you siteh
21 Q Mr. Lipsky, you're not a geologaste 21 today, do you know of any other name that you ca
22 you? 22 recall that you talked to at the EPA?
23 A No. 23 A lguess, | mean, | didn't really tk to
24 Q You're not a petroleum engineer? 24 him. They said the first time | called in | taked to
25 A No. 25 a Willie Lane or something like that.
Page 186 Page 188
1 Q You're not a geophysicist? 1 THE REPORTER: What's the name?
2 A No. 2 THE WITNESS: | think Wylie Lane or
3 Q You, personally, have made no 3 Willie lane or something like that. Again, theds,
4 investigation as to what may have caused gas -- 4 | think, the very first call. And | really didn
5 natural gas, to get in your well water, have?ou 5 talked to him I just asked him where to go.
6 A | spent over $6,000 in lab testinghich 6 BY MR. SIMS:
7 | was hoping would be conclusive. 7 Q What is Oliver's ozone pure water?
8 Called the Railroad Commission, lah't 8 A Ricky Oliver is the one who hookedp our
9 know, 40, 50 times for hours on end trying to ge¢hem 9 filtration system. And he does a lot, apparengl in
10 to tell me what happened. 10 the Silverado.
11 Called everybody, EPA -- | mean, myhole 11 Q [I'msorry, | don't have additionapies
12 goal to this day, as | tell everyone, | won't sp. 12 of these. These are some documents that wedpouit
13 What happened? 13 of the stuff you produced this morning.
14 Q Asyou sit here today, do you hane 14 A Uh huh.
15 answer as to what happened? 15 Q Can you identify Exhibit 14, please
16 A Not yet. But | will, hopefully. 16 A Yeah. Yes.
17 Q You have to rely on other peoplentike 17 Q What is that?
18 the tests and perform the tests and make theséma 18 A Ricky came out to -- again, we shiou
19 about what may or may not have happened, isat't t 19 have just put a new tank in. But we couldn't ge
20 true? 20 anything bigger than 1500 gallons through the dw.
21 A Of course. 21 Because the warehouse is built around the tank.
22 Q You don't claim to have the exgerto 22 Built a bypass system. Basicallynat we
23 know how gas got in your water well, do you? 23 did is we were trying to, at that time, figure ot
24 A No, I do not. 24 what to do. | decided to move on and try to cén out
25 Q Your wife Shyla Lipsky doesn't hakie 25 all the tank and water heaters and so on and lmg in
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1 city water. 1 for the first series of tests or the second ses of
2 So he's the one that helped us aigae 2 tests, I'm not sure.
3 tank out. He was going to put the filtration sgtem 3 Q Were you aware that she did a sefie
4 in the house in the first place. 4 tests and at some point had to go back andtheto
5 Q And the date you have the invoice? 5 because the samples were contaminated or --
6 A The day of the invoice is 8-26-10s 6 A No. That was the river --
7 that right, yeah, that's about right. 7 MR. STEWART: Let him finish his
8 Q And Is that about the time that you 8 question.
9 ceased using the well water on the interiohef t 9 THE WITNESS: Sure.
10 home? 10 MR. STEWART: He wasn't througlglon't
11 A | ceased using the well water wédefore 11 think.
12 that. That's when | actually just simply discomected |12 THE WITNESS: Go ahead.
13 it and tried to figure out how to move back intathe 13 BY MR. SIMS:
14 house. 14 Q Are you aware of Alisa Rich haviogyo
15 Q Did you communicate to the EPA tjai 15 back and retake samples because they werergttor
16 had ceased using the well water? 16 samples or proper samples?
17 A 1think so. 17 MR. STEWART: Form objection. Guead.
18 Q In August of -- 18 A No.
19 A Again, it was my idea. No one tolde to 19 Q Did you sign an agreement with &lRich
20 do that. 20 to do sampling testing?
21 Q lunderstand. 21 A  Yes, the first time.
22 A  Yeah. 22 Q Does that look like the form of egment
23 Q Butyou did communicate to the BERat 23 that you signed with her?
24 you had ceased using the well water in AugugbdD? |24 A Yeah. | --1thought the first one
25 A Idon't know if | told them when. | 25 looked different. But it could be. Again, thatwas a
Page 190 Page 192
1 think they knew, at that time, | stopped. | doft 1 long time ago. We were more interested to tgfbu
2 think they know when | did it. 2 the truth, one thing I think is finding out as fast as
3 Q Did they ever ask you when you edas 3 possible why our water lit on fire.
4 using the well water? 4 Q What is Exhibit 16, please?
5 A Again, | can't remember. | don't kow. 5 A My chicken scratch.
6 Q Can you identify Exhibit 15, please 6 Q Exhibit 16 is your handwriting?
7 (Short pause.) 7 A Yes.
8 (The witness reads the document to 8 Q And are these handwritten notesytba
9 himself.) 9 made throughout the process of trying to deteemi
10 A Yeah. This is probably -- | can't 10 what was going on with your water well?
11 remember. This is the request for the secondrai 11 A Yeah. These were actually, | was
12 sample or -- well, I'm not sure what's in this. But, 12 trying -- | was making notes of different peoplevho |
13 yeah, it looks like theirs. 13 talked to. Or | was referred or, you know, andso on.
14 Q Is that an engagement agreemeweket 14 Basically that's it. Just notes to myself, noteof
15 you and Alisa Rich? 15 test A, test B and so on.
16 A No. I think this is actually, shgave 16 Q May | look at that for just a sedon
17 us one at the beginning. | think this one just 17 THE REPORTER: Could you move your
18 this one here, | think, was -- August the 9th -- 18 microphone up, please?
19 again, we went and had some testing up front arttlen | 19 THE WITNESS: All right. I'm sorry
20 we did more tests later. | don't, if this is 20 BY MR. SIMS:
21 pertaining to the first set of series or seconset of 21 Q On the second page of Exhibit lihat
22 series. 22 top, there's a reference to Parker County Jitigk
23 Q How do you describe Exhibit 15? 23 Riley, with, it looks like two cell numbers aad
24 A | suppose a study, air compressitudy. 24 office number this. Do you see that?
25 Again, like | said, it looks like a proposal etter 25 A Yes.

Phone: 817-336-3042

48 (Pages 189 to 192)

Merit Court Reporters

depos@merittexas.com

Fax: 813531203



Job No. 9625
Commission Called Hearing

Steven Lipsky
January 14, 2011

Page 193 Page 195
1 Q Have you had a number of -- or haue 1 that picks up the phone. Ninety percent of mymaails
2 had conversations with County Judge Mark Riegted 2 don't get read. | don't know. | don't remember
3 to your water well situation? 3 seeing it.
4 A | think three or four times. 4 Q Have you ever had any conversatiatts
5 Q When's the first conversation yad h 5 Alisa Rich about any conversations she may hade
6 with him? 6 with County Judge Mark Riley to that effect?
7 A Again, sometime in August. I'm nasure 7 A She might have, but | just remembener
8 what the exact date was. 8 talking about it.
9 Q In August of 2010? 9 Q If County Judge Mark Riley was fwrs
10 A Yes. 10 about something, you don't know what it wasy@s
11 Q What did you tell him or what was t 11 sit here today?
12 substance of your conversation? 12 A No, | don't.
13 A Again, all the people | got named. 13 Q Allright. May | see that document
14 called everybody, though, the Fire Marshals, himAnd | 14 again?
15 he came out to my house with his assistant, ahis 15 At the top of the third page of ibih
16 assistant actually even sniffed the water that as 16 16, there's some handwriting that says, watgramal
17 bubbling and got a real bad headache and said dsh | 17 then words out to the side of that, and then ar
18 he never would have done it. 18 some other words.
19 And they were concerned becauseifof 19 Can you describe what that writingans?
20 there was ever contamination in Weatherford. 20 A Yeah. | think these are the air saples.
21 Q Did they provide -- excuse me eughs) 21 Oh, wait. Water -- again, you know, maybe thegren't
22 any advice or recommendation as to what your step 22 water samples. It looks like it's outside testand
23 should be? 23 inside tests. Yeah, again, these notes wereeakway
24 A No, not really. Just wanted to be 24 six months ago. I'm not really sure what they man
25 informed what was going on. Because they were 25 any more. It's either the air or the water, I'mnot
Page 194 Page 196
1 concerned about the residents of Weatherford. 1 sure.
2 Q After that conversation with Coudtydge 2 Q You don't have any independent
3 Mark Riley, did you have any other conversatinita 3 recollection of what those notes mean, as yiduese
4 him related to your water well situation? 4 today?
5 A Yeah. Just bits and pieces. | tbhim, 5 A No. Again, those were done a lotighe
6 for example, things like EPA and this and that.But 6 ago. And I just, basically, had a lot -- just
7 it was more one-sided than two. And then he datl me 7 scribbled on.
8 one time to tell me to look up the latest reporthat 8 Q Would the same be true for the pege
9 was done for the -- for the -- on the Railroad 9 of Exhibit 16, the writing on there?
10 Commission, some kind of Summit pre-review or 10 A  That was when | got called. | cait
11 something. 11 Test A, Test B. Test A is when we let the watseit
12 So, he just really wants to stay the 12 there for a whole week and bubble, | mean, aeratand
13 loop of what's happened and again, concerned altthe | 13 everything, which we knew was absolutely impogdse to
14 Weatherford citizens. 14 do anyway. So we went and just added a thousand
15 Q Did he ever provide you any analysi 15 gallons, like every day use, and we didn't evaget
16 opinions as to what the cause of any gas in weaier 16 that out of the well in those 24 hours. Just teee
17 well was? 17 realistically what we were looking at if we triel to
18 A No. 18 use the well at all.
19 Q To your knowledge, has Alisa Rigkre 19 And that wasn't even accurate becae we
20 talked to County Judge Mark Riley? 20 were using the water at one time as fast as iaw
21 A | have noidea. 21 coming in.
22 Q Have you ever seen any emails fidisa 22 So | was still trying to do Test G,
23 Rich stating that County Judge Mark Riley isdus? 23 call it, to find out exactly how bad it really 5 when
24 A Again, | -- I'm bad at emails. Buho, | 24 it comes straight into the house, almost like ivas.
25 don't remember seeing it. But again, I'm the peson 25 But that's Test A and Test B of the water. One
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1 sitting there for a week, and one with about 700 1 A The people who are -- the guy ante

2 gallons added to it 24 hours beforehand. 2 people who put together gas --

3 Q What does that show, | mean, wbat d 3 Q Did you go see it at the Broadwdgirass

4 you -- do you understand? 4 there shown?

5 A No. Ijust know one is 234 and orig 5 A We went there. We didn't watch the

6 4200. That's parts per Billion, quad zillion or 6 movie. We saw it already.

7 whatever. | just know that 4200 is a lot bigger 7 Q And who's "we," when you say, wetve

8 number than 234. So | don't know if it went upthat 8 there?

9 much from adding 700 gallons, that | don't evemvant 9 A Me and my wife.

10 to see what the number looked like, what it regf was | 10 Q And when did you go to watch thatoo
11 at one time. 11 participate in the gathering?
12 Q Canllook at that? 12 A ldon'tknow. Two and a half montk ago.
13 Who gave you this -- who providedy 13 | don't know. Do you have a date? Again, soméere
14 this information about the water out and in agé3 14 around there.
15 of Exhibit 16 and in the following page? 15 Q How many people attended the gather
16 MR. STEWART: Let him finish. 16 A ldon'tknow. |thought it would ke
17 THE WITNESS: Okay. 17 more. Maybe a hundred.
18 Q Who provided you this informatidrat 18 Q Was Alisa Rich there?
19 you wrote down? 19 A No.
20 A 1think it was David. 20 Q Was anyone there from the EPA?
21 Q David Ritter? 21 A No.
22 A Uh huh. 22 Q Who sponsored the meeting or teaty
23 (The Witness nodded his head up and 23 A I'm not sure, but | think it was --I
24 down.) 24 think like a testing company maybe. That's whait
25 Q And he's one of your lawyers heitb w 25 looked like.
Page 198 Page 200

1 you today? 1 Q Do you remember the name of thinigs

2 A Yeah. Yes. 2 company?

3 Q If you would, look at the last paife 3 A It might be that Shell test.org.

4 Exhibit 16. 4 Q Did you get any names of anyoneaods

5 Can you tell me what that sayswahét 5 from anyone at the meeting?

6 it means? 6 A Yeah. | met Josh, the Director ghe

7 (Short pause.) 7 show.

8 A To tell you the truth, | have absoitely 8 Q Anyone else?

9 no idea. What is this, 217 East Broadway -- Reon? 9 A He was the main -- no, there was ome
10 Oh, oh, | think | know what this is. | think that 10 else we really knew and ever met. And | don'tink
11 might be the address where they had the filming the |11 we ever met again.

12 showing of gas scent. 12 Q Did anyone speak or give a presiemnta
13 THE REPORTER: Gas what? 13 or did they just show the film?

14 THE WITNESS: Documentary. | think 14 A Josh gave a short presentation, aridey
15 that's the address where they gave us if wadre 15 showed the film. And then, again, we left becae
16 saw it. We just heard that they were in Fortrio 16 we'd already seen the film before, and there wawm
17 and that was the address that they were platyaig 17 reason to sit there and watch it again. We haitlat
18 Q And who provided you that infornoati 18 home.

19 with that address? 19 Q Do you remember when you wrote ¢hos
20 A | can't remember who told me. Iteuld 20 notes down?

21 have been David. It could have been -- I'm naure. 21 A I'm guessing it was probably rightibout
22 Just someone told me they were coming in thisea. 22 the same time that they came to Fort Worth. Aga, to
23 So... 23 tell you the truth | think David gave it to me.

24 Q And "they"is who, who is, they are 24 Q David Ritter?

25 coming in this area? 25 A  Yeah.
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1 Q Did he go to the presentation, tvao 1 THE WITNESS: Okay.
2 you know? 2 MR. STEWART: He asked if you halane
3 A Not at Fort Worth, but | don't know if he 3 it.
4 went to a different one, | don't know. 4 THE WITNESS: No. | don't havasi.|
5 Q What is Exhibit 177 5 MR. STEWART: And | need to go et
6 A That's -- that's missing one. Thesare 6 bathroom.
7 all the phone calls that I, personally, made tthe 7 MR. SIMS: All right. We'll take a
8 Railroad Department. 8 restroom break.
9 Q And when you say it's missing omeat 9 THE VIDEOGRAPHER: Off the recort4a05
10 do you mean by that? 10 PM.
11 A | just added one later because | ssed 11 (Recess.)
12 one. It was somewhere down in the 811 area, alc 12 THE VIDEOGRAPHER: Back on the reto
13 | missed it from my other phone records. | dededit |13 4:14 PM.
14 was just one call that | didn't carry over. 14 BY MR. SIMS:
15 Q Do you maintain phone records bjalir 15 Q Mr. Lipsky, can you identify Exhildi8
16 phone calls? 16 to your deposition which consists of two pages?
17 A The phone company does. 17 (Short pause.)
18 Q And have you acquired all thoserds? 18 A Yes.
19 A We just took them out of our folder 19 Q What is Exhibit 18 to your depasit?
20 Q Andwhois "we"? 20 A Invoices.
21 A Me and my wife. 21 Q Invoices from whom?
22 Q Did you prepare that list of phaadis 22 A Wolf Eagle Environmental.
23 that's marked as Exhibit 17 for this depositimstay, 23 THE REPORTER: Say again?
24 or why did you prepare that list of phone calls? 24 THE WITNESS: Wolf Eagle Environnain
25 A To show how I tried -- how hard Itied 25 BY MR. SIMS:
Page 202 Page 204
1 to work with the Railroad Commission. 1 Q Isthat the company that Alisa Rich
2 Q What have you done with Exhibit ather 2 operates?
3 than bring it to this deposition today? 3 A Yes.
4 A Nothing. 4 Q Interms of your communicationshi¥olf
5 Q Have you provided that to the EPA? 5 Eagle Environmental, other than Ms. Rich and/theng
6 A That's not the purpose of puttingti 6 man that you said came out to the property lteato
7 together. | don't think so, no. 7 samples, did you ever communicate with anyose el
8 Q Who asked you to put that together? 8 from that entity or that company?
9 A Nobody. 9 A No.
10 Q When did you create Exhibit 177? 10 Q To your knowledge, did Ms. Rich dnel
11 A | think two or three weeks ago. 11 young man that she brought out to collect sasripdee
12 Q s this something you decided tando 12 anyone else working with them in their company?
13 your spare time? 13 A | don't know.
14 A Exactly. 14 Q Did she ever introduce who the gporan
15 (The witness nodded his head up and 15 was that came out to the property?
16 down.) 16 A | think so.
17 Q Have you created a list of phoriks ca 17 Q And what did she tell you about im
18 that you've had with people from the EPA? 18 A | --that she was there to help.
19 A Ithink | have it there. But, | man, | 19 Q Did she tell you who he was?
20 went through it. 1 think | got -- no. Actually -- | 20 A I'm sure she did. | don't remember
21 mean it's -- | can do it. 21 Q Did she tell you that her 19 yelaison
22 MR. STEWART: He didn't ask that. 22 collects samples for her?
23 THE WITNESS: Okay. No, | don't. 23 MR. STEWART: Objection, form.
24 MR. STEWART: He didn't ask if yoan do |24 A No, she didn't.
25 it. 25 Q Did she call him her technician?
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1 A | can't remember. 1 as your attorney?

2 Q Do you know what kind of educat@n 2 MR. STEWART: Objection. He's not

3 training he has in terms of collecting samples? 3 answering that. That's attorney-client. Yoowe

4 MR. STEWART: Objection, form. 4 going to answer that. You're instructed natriswer

5 A Who has? 5 that. You're instructed not to answer any doest

6 Q Whoever it was that she broughtvatht 6 about what you've said, done with your lawytrs,

7 her to collect samples? 7 process you went through in order to get lawyers

8 A | have noidea. 8 THE WITNESS: Okay.

9 Q Ifyou could, please identify Exihilo. 9 MR. STEWART: Who you interviewexlte
10 And excuse me, let me go back to 18. 10 your lawyers, nothing like that he knows he's no
11 Are those the only two invoices yeu 11 entitled to it.

12 ever received from Wolf Eagle and Alisa Rich? 12 Don't ask those kind of questions.

13 A I'mnot -- | think so. I'm not sure. 13 BY MR. SIMS:

14 Q Have you paid those invoices? 14 Q Who first told you to contact MiittBr?

15 A Yes. 15 MR. STEWART: Objection. He's not

16 Q Look at Exhibit 19, please, antrtes 16 answering that, either. It's how he got to Mr.

17 what that is? 17 Ritter.

18 A The dates that | requested when thelid |18 You're not answering that question.

19 the tests. 19 BY MR. SIMS:

20 Q Do you see the statement in Exiidit 20 Q Did you talk -- did a non-lawyer

21 that Alisa Rich is asking you to pay her inveige 21 recommend that you call Mr. Ritter?

22 A Again, I'm telling you -- yes. 22 A I don't think so.

23 Q And what's the date of that email? 23 Q Did Alisa Rich recommend that yaill ¢

24 A It says January 7th, 2011. 24 Mr. Ritter?

25 Q When did you pay her invoices? 25 A ldon'tthink it was her, no. It wasn't,
Page 206 Page 208

1 A Two days ago. 1 no.

2 Q Did you mail those directly to luer 2 Q Do you know who recommended thai gal

3 deliver them to her or what? 3 Mr. Ritter?

4 A Yes. So what's the question? 4 A 1think it was another attorney.

5 Q Did you mail a check to her, or haia/ 5 Q Isthat an attorney that you hi@d

6 you get payment to her? 6 represent you?

7 A Fed Ex. 7 MR. STEWART: Objection. He's not

8 Q Why did you Fed Ex money to AlisaiR 8 answering stuff about him having conversatioitb an

9 for payment of her invoices? 9 attorney.

10 A Inthe confusement (sic) this whoteane 10 Why are you asking those kind of

11 | thought it was somewhat taken care: She gavee the | 11 questions?

12 impression that if | brought in Counsel. So aga, it 12 Those are improper questions. danit

13 wasn't until everything kind of came back up agi 13 get to ask him about conversations he has with
14 with everything the last couple of weeks that iall 14 attorneys. You don't get to do that. It's iogar.

15 kind of got brought back to the table. 15 You know it's improper.

16 Q Explain what you mean about, yaught 16 MR. SIMS: If the attorney --

17 on counsel? 17 MR. STEWART: It violates the Rules

18 | didn't understand what you jutls 18 MR. SIMS: If the attorney doesn't

19 A She told me that if | hired an attmey, 19 represent him, it's not improper. I'm tryindital

20 they would probably pay for any costs associatedith 20 out --

21 it, up front. 21 MR. STEWART: No. That is improperfou
22 So | wasn't really -- again, we hawn't 22 can have an attorney-client conversation withesmne
23 talked to her for such a long time, it just kindof 23 who you don't represent when they're tryinggare
24 got thrown by the way side. 24 out whether you should represent them. Thet is
25 Q How did you come to first hire NRitter 25 privileged communication. You should know that.
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1 Don't answer any more questions tha 1 MR. SIMS: That is true.
2 involve attorneys, what you've said to them, twha 2 MR. STEWART: He can have conveoset
3 you've done with them. If he keeps asking tlkise 3 with the EPA with his lawyer present, he canehav
4 of questions, we'll stop the deposition because 4 those.
5 they're improper. 5 MR. SIMS: Yeah, he can, but theeylot
6 MR. SIMS: Object to your side-bar. 6 privileged.
7 MR. STEWART: | object to you asfin 7 MR. STEWART: And they can be peged
8 improper, unethical questions. 8 depending on why that conversation was being had
9 MR. SIMS: | object to your siderba 9 MR. SIMS: You're wrong about that.
10 BY MR. SIMS: 10 MR. STEWART: Well, we can agree to
11 Q Can I show you Exhibit 20, pleesie, 11 disagree with about that.
12 Can you identify that for me? 12 MR. SIMS: You can instruct him ot
13 (Short pause.) 13 answer and we will get it sorted out at the fRai
14 (The witness reads the document to 14 Commission.
15 himself.) 15 MR. STEWART: Why don't you ask him
16 A Idon't know what Zip Code that is. It's 16 whether he's had conversations with the EPAdbat
17 not mine. 17 not involve his lawyer about this subject?
18 (Short pause.) 18 MR. SIMS: | want to know all the
19 A Yeah. What was the question? 19 conversations he's had. He can identify thermim
20 Q Have you ever seen Exhibit 20 be=for 20 And if you're going to instruck him not to ansvgeme
21 A Actually, that was supposed -- yes. 21 of them, so be it. I'm going to take my deposit
22 Q Including the email, the cover dmaih 22 the way | want to take it.
23 it? 23 MR. STEWART: Well, so far you'veaided
24 A Idon't remember the email, but | 24 in the last 20 minutes to decide that this guje
25 remember the exhibit. |1 mean, | remember the r&t. |25 villain when you guys are in the business ofytiolg
Page 210 Page 212
1 Q The letter that Mr. Ritter wrotethe 1 people's water.
2 EPA? 2 MR. SIMS: No, sir. | object toyo
3 A Yes. 3 side-bar.
4 Q Have you been involved in any 4 MR. STEWART: That is true.
5 conversations with anyone at the EPA relatetigo 5 MR. SIMS: You're wasting my time.
6 letter that Mr. Ritter wrote to the EPA? 6 MR. STEWART: You're wasting yowro
7 MR. STEWART: You can answer predd 7 time.
8 that your lawyer was not there. If your lawyers 8 MR. SIMS: No. You're wasting niypé.
9 there, you were involved in communications vtfite 9 MR. STEWART: If you'll ask quesi®
10 EPA with your lawyer present, and it was paryafr |10 that are germane to your issues, you could bega
11 lawyer's investigation, then I'm instructing ymot 11 done a long time ago. But you haven't. Younspe
12 to answer that. 12 this as some sort of inquisition against Mr.skip
13 THE WITNESS: Okay. What's thesgfisn? |13 MR. SIMS: No. | disagree withttha
14 BY MR. SIMS: 14 MR. STEWART: You can disagree vifth
15 Q My question is simply this: Hawauyhad 15 I'm telling you what's happening. So, I've just
16 any conversations with anyone at the EPA relted |16 instructed you, Mr. Lipsky, you're not to answer
17 the letter that's part of Exhibit 20? 17 questions to him in which your lawyer is presehén
18 MR. STEWART: Without his lawyergsent? |18 you're having conversations in which your lawiger
19 Is that your question? 19 involved as well.
20 MR. SIMS: If he's had conversasiovith 20 If he wants to go to a court and so
21 the EPA, that is not privileged. 21 that out and say that he's got a right to those
22 MR. STEWART: No, no. Yes, itis. 22 conversations, he can do that at a later time.
23 MR. SIMS: Whether there are lavgyer 23 You can tell him about conversatitmat
24 there or not. 24 you've had with the EPA where your lawyer wats no
25 MR. STEWART: No, that's not true. 25 present.
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1 BY MR. SIMS: 1 A The name rings a bell. I'm not sar.
2 Q Let me just ask this: Have you aag 2 Q Can you identify Exhibit 21 to your
3 conversations with the EPA where your lawyer was 3 deposition?
4 present, yes or no? 4 (Short pause.)
5 A Yes. 5 MR. STEWART: You look throughiitst,
6 Q How many? 6 and then I'll look at it.
7 A ldon'tknow. | mean, | had 7 (Short pause.)
8 conversations -- how many with the Railroad 8 A Scott McDonald, | believe, was thguy
9 Commission? 9 that was on the TV. | don't remember him comingput
10 | can't remember every single ond o 10 to the house, though.
11 them. You're asking me to remember stuff that's 11 BY MR. SIMS:
12 improbable. | don't remember every conversatiorwith | 12 Q Do you know what that email is atou
13 every single person I've had. | mean, they'veden 13 Exhibit 217
14 dealing with us for over six months. Okay? I 14 A ljustglanced at it. It said sonthing
15 been nothing but a nightmare. 15 about a meeting.
16 MR. STEWART: Stop. He's been paro 16 Q Between Mr. Ritter and the EPA?
17 book for you. He's not a party to this deabuY 17 A lguess so.
18 guys are. He's not. He's just a witness. réou’ 18 Q Were you present or did you pgrtte
19 turning it into an inquisition. That's improper 19 in any of that conversation, yes or no?
20 Now, if you want to ask him abdug t 20 MR. STEWART: Which conversatiom this
21 conversations he's had with the EPA, gredtinkt 21 email?
22 he's already told you the conversations he'sitéd 22 MR. SIMS: Referred to in the email
23 the EPA. But you're free to keep going dowratn p 23 MR. STEWART: It says an email beém
24 that | think is unethical path. You're freekeep 24 David Ritter and whom?
25 going down it. I've instructed him which quess he 25 THE WITNESS: | guess Scott -- frime
Page 214 Page 216
1 should answer and which questions he shouldn't. 1 EPA.
2 BY MR. SIMS: 2 MR. STEWART: And Scott McDonald-
3 Q Following the December 2nd lettend 3 MR. STEWART: Hadn't you testifitht
4 Mr. Ritter to the EPA, did you have conversaiorith 4 you didn't remember Scott McDonald?
5 the EPA related to the content of that lettest | 5 THE WITNESS: Again, | saw him oW.TI
6 yes or no? 6 don't think | ever met him.
7 MR. STEWART: You can answer that 7 BY MR. SIMS:
8 guestion to the extent you had conversatioris tive 8 Q If you will look at Exhibit 22.
9 EPA after the time period that he has mentioned 9 Do you see the email down at thtolbo
10 without your lawyer present. 10 from Scott McDonald of the EPA to David Rittayg
11 | don't know when you had conveoset 11 that the EPA's DOJ attorneys want to discusgsom
12 with them or not. Having said that, becausamtto 12 issues with you, can we schedule a call for Mgnd
13 protect the attorney-client privilege and aé th 13 Do you see that?
14 things that are associated with it, and appliyréfit 14 A Yes.
15 Sims is not interested in that, this is why dfiving 15 Q Were you, personally, involved inya
16 you the instruction I'm giving you. 16 communications with the Department of Justice
17 THE WITNESS: Okay. Again, | tatkemore |17 attorneys related to your water well issuesoyes
18 about my water lighting on fire and isotopedést 18 no?
19 this letter. | remember them asking for a backgd 19 A Was |, personally, involved in
20 information. But | don't remember them making 20 communications with them?
21 comments about the letter after they receivad it 21 Q Yes,sir.
22 all. 22 MR. STEWART: Wait. This is an éma
23 BY MR. SIMS: 23 between Scott McDonald and David Ritter?
24 Q To your knowledge, have you evet &iay 24 MR. SIMS: Yes.
25 conversations with Scott McDonald of the EPA? 25 MR. STEWART: Is he on this email?
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1 MR. SIMS: I'm just asking him i kvas 1 A No.
2 involved in a conversations. 2 Q What is that?
3 MR. STEWART: Is he on this email? 3 A It's an email to me.
4 MR. SIMS: | don't know. 4 Q Fromwho?
5 MR. STEWART: Do you see yourseilftbat 5 A | believe it's Judge Riley's office
6 email? 6 Q Do you know why he emailed thagaa?
7 THE WITNESS: No. All their att@ys 7 A 1told you about this three hours go.
8 but not me. 8 Q What?
9 MR. STEWART: Okay. 9 A That he emailed something about se@nkind
10 BY MR. SIMS: 10 of thing about the -- what is it called again?
11 Q Do you know if you had any convéoses 11 MR. STEWART: Sunset.
12 with anyone at the Department of Justice relted |12 A Sunset Review. | told you aboutith
13 your water well issues? 13 three hours ago.
14 A Do | know? 14 Q Did you ask him to email that taugo
15 Q Yes,sir. 15 A No. But I'm sure he thought that might
16 MR. STEWART: He's not on this emai 16 find it interesting.
17 MR. SIMS: I'm not asking him about 17 Q Have you seen Exhibit 24 prioraday,
18 whether he's on the email. I'm asking him i§ nad 18 Mr. Lipsky?
19 any conversations with the Department of Justice |19 (Short pause.)
20 attorneys. 20 A No, I never did. Never even -- |
21 MR. STEWART: | gotit. He has. 21 wouldn't remember that.
22 MR. SIMS: Okay. 22 Q Has Mrs. Rich ever told you thati'ye
23 MR. STEWART: He's not going td telu 23 high maintenance?
24 what they are. It's covered by the privilegi. 24 A No.
25 help you with that. 25 Q  Prior to the EPA issuing its Emenge
Page 218 Page 220
1 MR. SIMS: Well, thank you. Wejkt 1 Order, December 7, 2010, did you know that dineer
2 that sorted out. I'm just glad to know what feoets 2 was going to be issued?
3 are. 3 MR. STEWART: Can you say that omere
4 MR. STEWART: Well, all you neededdo 4 time?
5 was ask me because I've been telling you that's 5 Q  Prior to the EPA issuing its ordated
6 privileged. 6 December 7, 2010, did you know that that ordas w
7 MR. SIMS: Will you provide a priege 7 going to be issued?
8 log of all the conversations he's had and the 8 A No.
9 documents that have been withheld from today? 9 Q Do you recognize Exhibit 25, Mrpkky?
10 MR. STEWART: No. | don't know tteny 10 (Short pause.)
11 documents have been withheld from today. I'tlidn |11 A We talked about it. She probablyreailed
12 look through that. But, more importantly, orggin, | 12 this to me. Like I said, | don't read all my enails.
13 you're on your inquisition. You're here to fimat 13 | remember talking on the phone about it. But Idon't
14 about his water well. That's what you're herfnd 14 remember getting an email. That's probably why
15 out about. He's not a party to your proceedifig, 15 didn't read it because | already talked to her.
16 Sims. You seem to have forgotten that. Yotuwmeed | 16 Q Did you follow her advice in contien
17 this into an adversarial proceeding againstritas, 17 with the strategy that she mapped out in Ex2i5®
18 Mr. Lipsky, who's a citizen of the State of Texand | 18 A You're talking about doing an air ample
19 you've decided that he sued you, and he didn't. 19 out by the well?
20 MR. SIMS: Obiject to the side-bar. 20 Yeah, we did do an air sample ouylthe
21 BY MR. SIMS: 21 well, yes, we did.
22 Q Let me show you Exhibit 23, Mr. sky. 22 Q And to get the EPA involved andthdit?
23 Is that an email from you to Couiiglge 23 A No. I don't remember this emaill just
24 Mark Riley? 24 remember the conversation about coming out andaihg
25 (Short pause.) 25 the second test. Again, | don't know if | everead
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Page 221 Page 223
1 that email. Like | said | get so much junk goig 1 lipsky@mac.com.
2 through, | usually talk to someone on the phonabout 2 Q Do you have a Facebook account?
3 stuff. And I'm sure we talked about the secontkest 3 A No.
4 over the phone. | don't remember receiving anreail 4 Q Twitter account?
5 in reference to it, though. 5 A Nope.
6 Q Did you encourage Alisa Rich to et 6 Q Linked in account?
7 EPA involved in this situation? 7 A No.
8 MR. STEWART: Objection, form. 8 Q Any other social media?
9 He's already said he called the EPA 9 A No.
10 A Yeah, | called everybody. Again, | 10 Q Does Shyla have any email addresses
11 was -- | wanted anyone to get involved who coutetl 11 Facebook accounts or Twitter accounts?
12 me what was happening because the Railroad Comssion | 12 A She has email address.
13 wasn't doing anything. | was -- | don't care ifit's 13 Q Andwhat is that?
14 ABC Mortgage Company. | just wanted someone ttzll 14 A | believe it's Shylalipsky@sbcglolbaet.
15 me why my water lights on fire. 15 Q Do you have -- does she have alfeate
16 BY MR. SIMS: 16 account?
17 Q Do you know if Alisa Rich contacted 17 A No.
18 anyone at the EPA? 18 Q Twitter account?
19 A |have noidea. You can ask her. 19 A Not that | know of.
20 Q Have you ever had any conversatiditis 20 Q You don't know?
21 anyone at the Texas Oil and Gas Accountability 21 A I'msure -- | know her pretty well,and
22 Project? 22 I've lived we are for a long time. It would benews
23 A | have no idea what that is. 23 to me.
24 Q Do you know who Al Armendariz is? 24 Q Okay. Have you ever hired Mr. Pask
25 A | think he's the guy, one of the ys at 25 any sort of consultant for litigation purposes?
Page 222 Page 224
1 the EPA. 1 A No.
2 Q Have you had any conversations iithf? 2 MR. SIMS: Would you give me five
3 A Never. 3 minutes?
4 Q Do you know who Calvin Tillman is? 4 | think we'll be about ready to it
5 A No. 5 up.
6 Q Do you know who the promoter or 6 THE VIDEOGRAPHER: Off the recort4a40
7 responsive of the shelltest.org entity are? 7 PM.
8 A Absolutely zero idea. Never talkeid 8 (Whereupon a short recess was taken
9 them. | don't know who they are. 9 THE VIDEOGRAPHER: Back on the ret;0
10 Q When you read the Powell report,ydiu 10 4:48 PM.
11 send a copy of that on to the EPA? 11 BY MR. SIMS:
12 A ldon' think so. 12 Q Mr. Lipsky, are there any facts or
13 Q Did you ask Mr. Hurst for copies or 13 information about your water well --
14 pictures of the well, the water well flaring en 14 THE VIDEOGRAPHER: Mr. Sims, the kéi
15 excuse me -- did you ask Mr. Peck for copies of | 15 MR. SIMS: I'm sorry.
16 pictures of the Hurst water well flaring? 16 MR. STEWART: Okay.
17 A No, | didn't. But you guys did. 17 BY MR. SIMS:
18 Q Did you provide any of that -- giol 18 Q Tryitagain.
19 ever contact EPA and tell them, look, thereldence | 19 Mr. Lipsky, are there any facts or
20 of this water well flaring? 20 information about your water well that we haa¢ n
21 A No, I never did. 21 talked about today that you think are important
22 Q How many email addresses do yoehav |22 that we should know about?
23 A Two. 23 MR. STEWART: Form objection.
24 Q And what are they? 24 A That's really not a question.
25 A S.lipsky@sbcglobal.net, and 25 What's the question?
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1 Q My question is: Are you aware ofa 1 what the cause of the problem is?
2 facts or information about your water well tingt 2 A Again, no one knows a hundred penee
3 haven't discussed today? 3 That's what we're all trying to find out.
4 MR. STEWART: Form objection. 4 Q Have you had any conversations with
S A The only comment | have is, my wate 5 members -- or residents in the Silverado homeosvn
6 lights on fire, and didn't used to do that. Tdlme 6 addition asking them to join you in a lawsuitofy
7 why. That's it -- somebody. I'm on the run. 7 kind?
8 THE REPORTER: What was the last? 8 A No.
9 THE WITNESS: Nothing. 9 Q Have you ever had any conversatiotis
10 BY MR. SIMS: 10 a guy named Glen “Oosterhoff?
11 Q Areyou aware of any facts or infation |11 A God, who's that? | don't think so.l've
12 about any other aspect of your property othenth |12 heard that name but... No.
13 your water well that you think is significant or 13 Q You're aware, sir, that Mr. Ritt@ote
14 important to trying to determine the cause afiga |14 Range Resources Corporation a letter in Septenfibej
15 your water well? 15 2010 outlining your water well situation, havaiy
16 MR. STEWART: Object to the form. 16 seen that letter?
17 A I'm not sure if | understand the 17 A I'm guessing so.
18 guestion. Go ahead again. 18 Q Are you aware of any letters writte
19 Q Are there any facts or informatibat 19 any other oil and gas companies by your attaney
20 you have that you think are important to tryiog 20 written to oil and gas companies by your attgsria
21 ascertain or figure out the cause of gas in ymter |21 20107?
22 well? 22 A Not that I'm aware of, | don't know
23 MR. STEWART: Object to the formeay |23 Q Do you know anything about the ifigc
24 He's not an expert. 24 process that takes place in horizontal BarrietteS
25 MR. SIMS: I'm just asking. 25 oil and gas wells?
Page 226 Page 228
1 THE WITNESS: Again -- 1 A Just my six month crash course.
2 MR. STEWART: How would he know? 2 Q And who have you talked to to get a
3 THE WITNESS: I'm trying, I'm loaig, 3 information about the fracture stimulation prexe
4 dummy, | mean, I've been screaming from the roos. 4 horizontal Barnett Shale wells?
5 Someone tell me what happened. 5 A We'd need another six hours. Just
6 BY MR. SIMS: 6 anybody and everybody. Everybody, anybody. Ewe
7 Q Have you consulted with any gedtsyi 7 person | could think of.
8 that are knowledgeable about the earth under the 8 Q Do you have any knowledge or infation
9 surface in the area where you live to try to earp 9 about the kind of pressure and the volume d flu
10 with possible explanations? 10 that would be required to frac from below a rbiédow
11 A Notdirectly. Indirectly. 11 the surface of the earth up to two or three heahd
12 Q When you say "indirectly," what ytuu 12 feet above or below the surface of the earth?
13 mean by that? 13 A Al know is you use several mittin
14 A Just there's a neighborhood -- welho, 14 gallons of water and a whole bunch of chemicals.
15 no, | didn't. I don't know these geologists. st 15 That's all | know. I'm not -- again, I'm not in the
16 someone in the neighborhood. 16 business, never want to be.
17 Q Tell me who it is you've talked to? 17 Q Why are you not participating ie th
18 A | don't remember his name. | knovit's 18 Railroad Commission hearing?
19 somebody -- | didn't talk to him. 1 just rememter 19 MR. STEWART: Objection. He's gating
20 someone saying a comment that they said somethito | 20 to answer that question. You're invading the
21 him about it. And he said make sure that you deour | 21 attorney-client privilege.
22 water tested every year. That there's somethingping | 22 Q Have you had any conversations with
23 on here, he just didn't know what. 23 anyone at the EPA as to why the EPA is refusing
24 Q Have you had any conversations with 24 participate in the Railroad Commission hearing?
25 anyone in the Silverado Addition that claim&mow 25 MR. STEWART: | doubt that he hd&ut
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Page 229 Page 231
1 again -- have you? 1 MR. SIMS: | don't have any further
2 THE WITNESS: No. 2 questions. Thank you.
3 MR. STEWART: Okay. He's not tredEral 3 THE VIDEOGRAPHER: Off the recort4a58
4 Government. 4 PM.)
5 BY MR. SIMS: 5 (Whereupon the deposition was amtexd!
6 Q When the EPA talked to you aboairth 6 at 4:58 PM.)
7 isotope test that they did, did the EPA tell yého 7
8 it was that had analyzed those isotopes? 8
9 A I'm sure they have. But | don't -again 9
10 I'm not in the business, so it could have beenYZ or 10
11 ABC. | don't know. It's just a lab that's supposed 11
12 to know what they're doing. 12
13 Q Did EPA tell you what individualhigh 13
14 scientist actually drew any conclusions fronstho 14
15 isotopes? 15
16 A No. Todd Smith, whatever -- no. 16
17 MR. STEWART: Don't guess. 17
18 THE WITNESS: I'm just kidding. 18
19 MR. STEWART: It's late. Don't gse 19
20 THE WITNESS: Okay. No, they diat. 20
21 BY MR. SIMS: 21
22 Q As we sit here today, Mr. Lipskse a 22
23 there any facts or information about your proper 23
24 your water well situation, that you think are 24
25 important for Range or the Railroad Commissmkrtow | 25
Page 230 Page 232
1 about? % CHANGES AND SIGNATURE
2 MR. STEWART: Objection’ form. Tlsa WITNESS NAME: STEVEN P. LIPSKY
3 DATE OF DEPOSITION: JANUARY 14, 2011
3 way too broad. 451 Page Line Change Reason
4 Q You can answer it if... 6
5 A My water lights on fire. | want toknow ;
6 why. Okay? Just someone -- the Railroad Comssion | ;g
7 definitely didn't come there to help me to findout. 3
8 Everyone's putting -- hopefully, | just want, ifl ij
9 have to pay the money myself, which | already e, ig
10 get the geologists or whatever, | just want torlow 17
11 what happened. | want to know if we have to le®. | 15
12 want to know if we can stay. | want to know ift's 5‘1’
13 coming through the ground. We want our lives bek. 2
14 Q  Mr. Lipsky, that's all I've got td gg
15 Thank you for your time.
16 MR. STEWART: Wait.
17 EXAMINATION
18 BY MR. STEWART:
19 Q  Mr. Lipsky, I just have a couple of
20 questions for you.
21 Do you feel like after this depimsit
22 today that Range has treated you like a goaghber
23 treats their neighbors?
24 A | sure hope not. No.
25 MR. STEWART: That's all I've got.
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1 I, STEVEN P. LIPSKY, have read the foregoin g 1 Andrew D. Sims - 5 hours, 35 minutes
2 deposition and hereby affix my signature that sa me is 2 Allen Stewart - 1 minute
3 true and correct, except as noted above. 3 That pursuant to information given to the
4 deposition officer at the time said testimony wa s
5 4 taken, the following includes all parties of rec ord:
STEVEN P. LIPSKY, Witness 5 Allen M. Stewart and David T. Ritter, Attor neys
6 for Steve Lipsky;
7 STATE OF ) 6
8 COUNTYOF_____ ) Andrew D. Sims and Troy Okruhlik, and Zack Burt,
18 Before me on this day 7 Attorneys for Range Production Company.
11 personally appeared STEVEN P. LIPSKY, known to m e (or 8 relaltgudntr:)ern%errgfn% t?g teldagw r;enlthgfr t(;]%unsel for,
d to me on the oath of or throu gh : ! ploy Y any o : :
ig prove (description of entiy card or othe ; 9 parties or attorneys in the action in which this
14 document) to be thepperson whos)é name is subscri bed to 10 ?rocegdﬂng Watztak(-_:‘n; _antd fur:hsr_, ﬁtﬁt l artn not f
15 in the foregoing instrument and acknowledged to me twsgzlt?or){ or otherwise Interested in the outco me o
16 that he executed the same for the purposes and )
17 consideration therein expressed. 1 I .
18 (Seal) Given under my hand and seal of off ice Further cert|f|cat|o_n requirements pursuant to
19 this day of . 2011. 12 Rule 203 of TRCP will be certified to after they have
20 occurred.
21 13
22 Notary Public in and for the - Certified to by me this 17th day of January
23 State of 14 11.
24 My Commission expires _ 15
25 GAYLORD STURGESS, Texas CSR # 74
16 Expiration Date: 12-31-12
Merit Court Reporters
17 Firm Registration No. 133
307 West 7th Street, Suite 1350
18 Fort Worth, Texas 76102
(817)336-3042 (800-336-4000)
19
20 Job No. 9625 (110114GAS)
(GS-1104-mb)
21
22
23
24
25
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1 DOCKET NO. 7B-0268629 1 FURTHER CERTIFICATION UNDER RULE 203 TRCP
2 COMMISSION CALLED HEARING ) Befo re the 2 The original deposition was/was not returne dto
TO CONSIDER WHETHER ) 3 the deposition officer on ;
3 OPERATION OF THE RANGE ) 4 If returned, the attached Changes and Signa ture
PRODUCTION COMPANY BUTLER ) 5 page contains any changes and the reasons theref or;
4 UNIT, WELL NO. 1H (RRC NO. ) RAILROAD COMM ISSION 6 If returned, the original deposition was
253732) AND THE TEAL UNIT, ) OF TEXAS 7 delivered to Andrew D. Sims, Custodial Attorney;
5 WELL NO. 1H(RRC NO. 253729, ) 8 That $ are the deposition office r's
NEWARK, EAST (BARNETT SHALE) ) 9 charges to the Range Production Company for prep aring
6 FIELD, HOOD COUNTY, TEXAS, ) 10 the original deposition transcript and any copie s of
ARE CAUSING OR CONTRIBUTING ) 11 exhibits;
7 TO CONTAMINATION OF CERTAIN ) 12 That the deposition was delivered in accord ance
DOMESTIC WATER WELLS IN ) 13 with Rule 203.3, and that a copy of this certifi cate
8 PARKER COUNTY, TEXAS ) 14 was served on all parties shown herein and filed with
9 REPORTER'S CERTIFICATION 15 the Clerk.
DEPOSITION OF STEVEN P. LIPSKY 16 Certified to by me this day of
10 JANUARY 14, 2011 17 , 2011.
11 18
12 |, Gaylord Sturgess, Certified Shorthand Re porter 19 By:
13 in the State of Texas, do hereby certify to the For: GAYLORD STURGESS, Texas CSR #744
14 following: 20 Expiration Date: 12-31-12
15 That the witness, STEVEN P. LIPSKY, was dul y Merit Court Reporters
16 sworn by the officer and that the transcript of the 21 Firm Registration No. 133
17 oral deposition is a true record of the testimon y 307 West 7th Street, Suite 1350
18 given by the witness; 22 Fort Worth, Texas 76102
19 That the deposition transcript was submitte don (817)336-3042 (800-336-4000)
20 January 17, 2011 to the witness or to the attorn ey 23
21 for witness for examination, signature and retur nto Job No. 9625 (110114GAS)
22 Gaylord Sturgess by February 9, 2011. 24 (GS-1104-mb)
23 That the amount of time used by each party at the 25
24 deposition is as follows:
25
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