
A	  surface	  owner	  may	  be	  able	  to	  stop	  
a	  horizontal	  well	  pad	  
on	  their	  surface!	  











NO HORIZONTAL WELL PAD UNLESS: 

•For surface only owners,  no surface disturbance may be imposed on the surface 
tract unless: 

        (1)The right to explore for and produce the gas was leased to the driller before 
the severance of the ownership of the surface from the minerals, and the lease 
provided that the surface could be used (pooling and unitization clause ?) to 
explore for and produce gas from a neighboring tract [and the surface disturbance 
was in the contemplation of the parties at the time of the lease], or 

        (2)The deed or other instrument severing the ownership of the surface from  
the gas granted or reserved to the mineral owner the right to use the surface to 
explore for and produce gas from neighboring tracts [and the surface disturbance 
required for the unit well and other wells on the same pad was in the 
contemplation of the parties at the time of the deed or other instrument]. 

•For surface/mineral owners, no surface disturbance may be imposed on the 
surface tract unless: 

       (1)The owner or the owner's predecessor signed a lease that granted the driller 
the right to use the surface to explore for or produce gas from neighboring tracts 
(pooling and unitization clause ?) [and the surface disturbance was in the 
contemplation of the parties at the time of the lease]. 





A Statute Authorizing Forced Unitization 

For Drilling Horizontal Wells 

Is Good Public Policy, 

      But IF and ONLY IF . . . 







Requirements for a Fair Bill for Forced Unitization for Horizontal Drilling. 

•No well should be drilled on the surface of land forced into a unit, whether or not the 
surface owner owns the minerals. 

•The person with the right to drill for the gas on the tract  being forced into the unit 
(whether a surface and mineral owner, a mineral only owner, or a lessee/driller) should 
get paid royalty etc in the amount that the deal is worth to the driller, not some 
"standard" rate.  (They should get at least the best deal any other  drilling rights owner.) 

•A mineral owner who has not signed a lease (whether or not they also own the surface) 
should not get just the royalty, they should always get a fair share of the working 
interest.  

•Neighbors to the proposed unit should get some kind of notice and be able to petition 
to say that they third they are being drained and want some of the money. 

•It would be nice if a surface owner where a vertical well is being planned could 
force the property to be drilled horizontally from an existing pad. 

•If some of the mineral owners cannot be found, after 7 years, their share of the 
money should go to the surface owner. 

•Requirements, based on science and engineering, need to be set for the minimum 
inside distances of well bores from unit boundaries, and minimum and maximum 
outside distances of well bores from unit boundaries.  

•See the position paper of the West Virginia Surface Owner's Rights Organization for 
details.  

























Responses to Those Who Are Opposed 

•Surface owners (whether they also own the minerals or not) who do not want drilling 
on them. 

 No legislation should allow the driller to force a horizontal well site on a 
 surface owner whether or not they also own the minerals.  (The driller may 
 already have the right in some instances, but the statute should not give it.) 

•Surface owners who do not want drilling near them. 

 You cannot really stop it.  And without forced unitization, if you stopped it 
here you would make it happen somewhere else, and with more well 
unnecessary well pads. 



•Environmentalists who do not like drilling at all. 

 Can't stop it and its better than coal mining and burning. 

•Environmentalists who do not like all the frac water source and flow back disposal 
issues. 

-Drillers are going to use large frac's anyway, so there will be problems with 
water source and flowback disposal issues. 

 -In terms of the groundwater, the frac process is not the most dangerous to the 
environment,  Its when they first start drilling through the groundwater.  And this 
reduces that.   

 -It reduces forest fragmentation by multiple well sites and access roads. 



•Mineral owners who think that it would be better to wait for a better market. 

 The statute should provide that the driller needs 75% voluntary leases so that 
at least that many people think it is a good idea to drill now.  

•Mineral owners who are un-leased and want to hold their minerals as a long term 
savings account. 

-The driller will be able to drill along the side of your tract and drain at least 
some of you.  So this is probably better. 

-You will not just get the royalty (often 1/8th), you will get a net share of the 
other (7/8ths of the) gas sold! 



•Mineral owners who do not like the terms being offered. 

Mineral owners who are forced into units should definitely get the best terms 
anybody else in the unit is getting, or what it is worth to the driller.  A statute 
should provide that the mineral owner should get at least this much.  The 
industry may oppose this.   

•Anyone who says it is a “taking”. 

 The driller can already take your gas by drilling on the other side of your 
 property line as long as the “rule of capture” continues to be the law.  
 Forced unitization (also sometimes called forced “pooling and unitization”) 
 in part prevents taking, though it does expand the driller’s right to put the 
 drill bit under your land. 







End	  


