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for rulemaking under Section 20.15 of 30 Texas Administrative Code (TAC) 
Chapter 20, Rulemaking. 
 
The petition was filed with the Texas Commission on Environmental 
Quality by the Dallas County Medical Society on August 28, 2013. The 
petitioner is requesting amendments to 30 TAC Chapter 117, Control of Air 
Pollution from Nitrogen Compounds, Subchapter E, Multi-Region 
Combustion Control, Division 1, Utility Electric Generation in East and 
Central Texas. The petitioner is requesting a rulemaking that further limits 
nitrogen oxides (NOX) emissions from electric generating units in East and 
Central Texas by requiring that certain coal-fired power plants in East 
Texas meet more stringent NOX emission standards based on selective 
catalytic reduction technology within five years, specifically the eight coal-
fired electric generating units located at Big Brown Steam Electric Station 
(Freestone County), Monticello Steam Electric Station (Titus County), and 
Martin Lake Electrical Station (Rusk County). The petitioner is also 
requesting that the commission hold a public hearing to accept comments 
on this rulemaking. (Javier Galván, Terry Salem)  (Project No. 2013-060-
PET-NR) 
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Who Submitted the Petition: 
A petition was submitted by the Dallas County Medical Society (petitioner). The petition 
was received August 28, 2013. 
 
What the Petitioner Requests: 
The Dallas County Medical Society asserts that the Dallas-Fort Worth (DFW) ozone 
nonattainment area has experienced ground-level ozone levels that have exceeded air 
quality standards for the past five years from 2008 through 2012. The petitioner also 
asserts that Luminant Generating in East Texas owns and operates eight under-controlled 
utility electric generating units located at Big Brown Steam Electric Station (Freestone 
County), Monticello Steam Electric Station (Titus County), and Martin Lake Electrical 
Station (Rusk County) that are also major sources of nitrogen oxides (NOX) emissions. The 
petitioner also notes that the parent company of the power plants, Energy Future 
Holdings, may be considering the sale of these particular units. The petitioner expresses 
concerns that these eight units may be sold without retrofits. 
 
The Dallas County Medical Society is requesting two actions: the commission hold a public 
hearing to accept comments on this petition; and the commission amend 30 Texas 
Administrative Code Chapter 117, Subchapter E, Division 1 to further limit NOX emissions 
from electric generating units in East and Central Texas. The petitioner specifically 
requests the commission to require that certain coal-fired power plants in East Texas meet 
more stringent NOX emission standards based on selective catalytic reduction technology 
within five years. The petitioner maintains that these proposed changes will achieve 
greater reductions in NOX emissions than those currently mandated in Chapter 117 with 
objectives of lower ambient ozone levels in the DFW 2008 eight-hour ozone 
nonattainment area, attainment of the 2008 eight-hour ozone National Ambient Air 
Quality Standard (NAAQS), and improved public health. The petitioner further suggests 
that the proposed rule revisions would benefit the Tyler-Longview-Marshall (TLM) area. 
 
The Dallas County Medical Society’s suggested rule revisions are as follows: 
 

§117.3000. Applicability 
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(c) The provisions of §117.3010(1)(A)(iii) (relating to Utility Electric Generation in 
East Texas) apply to each coal or lignite-fired utility electric power boiler Freestone, 
Rusk or Titus County. 
 
§117.3010. Emission Specifications 
(1) Ensure that emissions of nitrogen oxides (NOX) do not exceed the following 
rates, in pounds per million British thermal units heat input on an annual (calendar 
year) average: 
(A) electric power boilers: 
(i) gas-fired, 0.14; 
(ii) coal-fired, 0.165; and 
(iii) coal-fired in Freestone, Rusk or Titus County, 0.08. This provision shall be 
effective June 1st, 2018. 

 
Recommended Action and Justification: 
Staff recommends denial of the petition. Staff is currently working on a state 
implementation plan (SIP) attainment demonstration (AD) for the DFW area for the 2008 
ozone standard. In the context of the DFW AD SIP revision, staff is evaluating sources of 
NOX emissions located in the DFW area and the potential necessity for emissions 
reductions to attain and maintain the 2008 ozone NAAQS. The commission may consider 
rulemaking based on the evaluation during the upcoming SIP process for the DFW area, 
which is scheduled for proposal before the commission in December 2014. Commission 
staff provides updates and information to both local air quality planning groups and the 
public as part of the SIP planning process.  Therefore, staff considers the petitioner’s 
request to initiate rulemaking before the SIP process is complete to be premature. Staff 
believes that a SIP attainment demonstration analysis is necessary to determine if 
additional NOX reductions are needed to meet the 2008 eight-hour ozone NAAQS. The 
TLM area is currently designated attainment for the 2008 eight-hour ozone NAAQS. If 
rulemaking for ozone reductions in the TLM area becomes necessary, such rulemaking 
would be appropriate for evaluation during a TLM SIP planning process. 
 
Additionally, the commission has legal authority to require emissions reductions in future 
rulemakings if necessary, regardless of the current or future owner or operator of a source. 
Therefore, staff recommends that any decision to initiate rulemaking to regulate electric 
generating units for the purpose of reducing ozone concentrations occur during the 
upcoming DFW SIP planning process. The SIP process includes a public hearing to take 
comment on proposed attainment demonstrations and reasonable further progress SIP 
submittals as well as any associated rules. 
 
 
 
Applicable Law: 
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Texas Government Code, §2001.021 establishes the procedures by which an interested 
person may petition a state agency for the adoption of a rule, and 30 Texas Administrative 
Code §20.15 provides such procedures specific to the commission. 
 
Agency contacts: 
Javier Galván, Rule Project Manager, (512) 239-1492, Air Quality Division 
Terry Salem, Staff Attorney, (512) 239-0469 
Patricia Durón, Texas Register Coordinator, (512) 239-6087 
 
Attachment  
Petition 
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cc: Chief Clerk, 2 copies 

Executive Director's Office 
Anne Idsal 
Curtis Seaton 
Tucker Royall 
Office of General Counsel 
Javier Galván 
Patricia Durón 







































































































































































 

  

Texas Commission on Environmental Quality 
 
 
 
 
 
 
 

DECISION OF THE COMMISSION  
REGARDING THE PETITION FOR RULEMAKING  

FILED BY the DALLAS COUNTY MEDICAL SOCIETY 
 
 
 Docket No. 2013-1612-RUL 
 

 
On October 23, 2013, the Texas Commission on Environmental Quality (Commission) 
considered the petition for rulemaking filed by the Dallas County Medical Society (petitioner) 
on August 28, 2013. The petitioner requests amendments to 30 TAC Chapter 117, Control of 
Air Pollution from Nitrogen Compounds, Subchapter E, Multi-Region Combustion Control, 
Division 1, Utility Electric Generation in East and Central Texas. The petitioner requests that 
the agency initiate rulemaking to further limit nitrogen oxides (NOX) emissions from electric 
generating units in east and central Texas by requiring that certain coal-fired power plants in 
east Texas meet more stringent NOX emission standards based on selective catalytic 
reduction technology within five years. Specifically, the petitioner requests the owner of the 
eight coal-fired electric generating units located at Big Brown Steam Electric Station 
(Freestone County), Monticello Steam Electric Station (Titus County), and Martin Lake 
Electrical Station (Rusk County) be required to achieve specific NOx emissions reductions. 
The petitioner requests that the rule amendments requiring NOX emissions reductions from 
the specified electric generating units in east and central Texas for the purpose of reducing 
ambient ozone levels in the Dallas-Fort Worth (DFW) ozone nonattainment area, attaining of 
the ozone National Ambient Air Quality Standard (NAAQS) and improving public health, 
with additional benefits for the Tyler-Longview-Marshall area. The petitioner also requests 
that the commission hold a public hearing to accept comments on this rulemaking. 

 

The commission has authority pursuant to the Texas Gov’t Code, § 2001.021, Texas Water 
Code, § 5.102, and 30 Texas Administrative Code § 20.15 to consider the petition for 
rulemaking filed by the Dallas County Medical Society on August 28, 2013. 

 

Commission staff are currently working on a state implementation plan (SIP) attainment 
demonstration for the DFW area, evaluating sources of NOX emissions located in the DFW 
area and the necessity for emissions reductions to attain and maintain the ozone NAAQS. The 
commission may consider rulemaking based on the evaluation during the upcoming SIP 



 

  

planning process for the DFW area, which is currently planned for proposal before the 
commission in December 2014. As part of the SIP planning process, commission staff provide 
updates and information to both local air quality planning groups and the public. Therefore, 
the petitioner’s request to initiate rulemaking before the SIP planning process is complete is 
premature. A SIP attainment demonstration analysis is necessary to determine if additional 
emissions reductions of NOX or other ozone precursor emissions are necessary to achieve 
attainment of the NAAQS. 

 

IT IS THEREFORE ORDERED BY THE COMMISSION that the petition submitted by the 
Dallas County Medical Society on August 28, 2013 is denied. 

 

This decision constitutes the decision of the Commission as required by the Texas Gov’t Code, 
§ 2001.021(c) and 30 Texas Administrative Code § 20.15. 

 

If any portion of this Order is for any reason held to be invalid by a court of competent 
jurisdiction, the invalidity of any portion shall not affect the validity of the remaining 
portions. 

 
 
Issued date: 
 

TEXAS COMMISSION ON  
ENVIRONMENTAL QUALITY 

 
 
 
 

   
 

      Bryan W. Shaw, Ph.D., Chairman 
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DISTRICT 90 • FORT WORTH 


 
October 19, 2013 
 
 
 
Dr. Bryan W. Shaw, Ph.D. 
Chairman 
Texas Commission on Environmental Quality 
Building F, MC 100 
P.O. Box 13087 
Austin, Texas 78711 
 
Mr. Toby Baker 
Commissioner 
Texas Commission on Environmental Quality 
Building F, MC 100 
P.O. Box 13087 
Austin, Texas 78711 
 
Re: Texas Commission on Environmental Quality October 23, 2013 Agenda Item 39 
 Docket No. 2013-1612-RUL Consideration of  Petition for Rulemaking 
 Petition to Amend 30 TEX. ADMIN. CODE CHAPTER 117 (§117.3000 and §117.3010) 
 Project Number: 2013-060-PET-NR 
 
Dear Commissioners,  
 
I respectfully request that the rulemaking petition, 2013-1612-RUL, to be considered at your 
next Agenda Meeting be granted. Air quality remains a concern of my district and the entire 
Dallas-Fort Worth (“DFW”) air quality control region. As the Texas Commission on 
Environmental Quality (“Commission”) knows, the DFW region has been classified as being in 
“moderate” or “serious” nonattainment for ozone since 1991, shortly after the passage of the 
historic Clean Air Act Amendments of 1990.  


 
I. Hindering addition efforts to comply with the ozone NAAQS would be detrimental to 


the DFW region. 


Over the years, the DFW region has made progressive efforts to improve its air quality and come 
into compliance with applicable ozone NAAQS, such that it now is classified as “moderate” 
nonattainment even under the more stringent 8-hour ozone NAAQS of 2008. These 
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achievements risk being derailed, or at the very least hindered, by pollution from point sources 
outside the DFW region.  
 
The rulemaking petition, 2013-1612-RUL, seeks to address that problem. For this reason, I urge 
the Commission to grant this petition.  


 
II. The arguments in Luminant’s opposition letter have flawed reasoning and do not 


undermine the value to the DFW region of reducing NOx emissions from point 
sources located outside the region. 


Luminant suggests in its opposition letter that because vehicle emissions are an important 
contributor to ozone nonattainment and because EGUs are not the primary reason why the DFW 
region is in nonattainment, no further action by the TCEQ is appropriate.  
 
To support this dubious contention, Luminant cites a 13-year-old TCEQ rule (25 Tex. Reg. 4101, 
May 5, 2000) that reduced NOx emissions from East and Central Texas EGUs. It argues that 
because the DFW region remained in nonattainment after the implementation of that rule, it “is 
not a reasonable expectation or position” to assert that applying new BACT standards would 
reduce ozone in the area. This conclusion is further undermined by the fact that during the first 
half of that 13-year period, the DFW region actually improved its air quality. The region went 
from being in “serious” nonattainment with the old 1-hour ozone NAAQS in 1998 to actually 
being in attainment with that standard by 2006.1 It succeeded in attaining the NAAQS six years 
after that rule was promulgated.  
 
This history undermines Luminant’s suggestion that the rule had no benefit and that the current 
rulemaking petition would likewise have no benefit for the DFW region. On the contrary, 
Luminant’s reference to this old rule actually supports the petitioners' argument that reducing 
NOx emissions from EGUs located outside the DFW region will help it reach attainment for the 
ozone NAAQS.   
 
Nowhere in its opposition letter does Luminant assert, nor could it, that NOx emissions from its 
EGUs in East Texas cannot or do not reach the DFW region. Instead, Luminant tries to confuse 
the issue or settle for casting doubt on empirical studies by discussing the alignment of wind 
patterns. For example, it stresses the role of motor vehicle emissions in causing ozone pollution 
in order to downplay the role of its own emissions. While no one disputes that more work 
remains to be done in order to reduce VOC and NOx emissions from mobile and stationary 
sources within the DFW region, Luminant’s finger pointing does not absolve it of its own role in 
contributing to the region’s ozone problems. 
 
Similarly, it tries to dispute the value of reduced NOx emissions from its EGUs and stating that 
the 2006 memorandum by “Environ did not conclude that [this] would resolve high ozone levels 
in the DFW nonattainment areas.” This avoids the ultimate question since it implies that 
adopting a measure is not worthwhile if doing so will not resolve nonattainment problems. 
Nothing prevents the Commission from addressing a part of the problem. What Environ asserts, 
as do I for the benefit of my constituents, is that reducing NOx emissions from Luminant’s 
would help.  
 
The rulemaking petition is a step in the right direction. Imposing the BACT standards 
recommended by the petitioners need not fix the entire problem in order to be sound public 
policy.  
 
                                                           
1 There “serious” nonattainment classification was imposed in 1998. The promulgation of an 8-hour ozone NAAQS 
standard resulted in the DFW region being reclassified as only in “moderate” nonattainment under that more 
stringent standard. Since then, the region has never acquired a worse classification.  
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III. DFW region will be negatively impacted if it does not meet its deadline for 
attainment with the ozone NAAQS. 


In accordance with the federal Clean Air Act, the attainment deadline for an area in moderate 
nonattainment for ozone is December 31st, 2018.  As such, the DFW region only has five more 
years to come into compliance. As discussed above, I am concerned that NOx emissions from 
outside the region will hinder its efforts to reach attainment. Conversely, reducing those 
emissions will complement its efforts. Failing to meet this deadline can result in sanctions by the 
EPA, under § 176, 179 of the federal Clean Air Act.2  


 
IV. The rulemaking petition should be granted. 


Various groups, including the Dallas County Medical Society, have endorsed this rulemaking 
petition. I add my support and conclude by urging the Commission to grant this petition. 
 
Best regards, 


 
Representative Lon Burnam 
 
 


                                                           
2 I also worry that local and state policymakers may attempt to postpone those sanctions by asking the Governor of 
Texas to request that the EPA reclassify the DFW region at a lower designation, as occurred with the HGB 
(Houston-Galveston-Brazoria) area in 2007. A downgrade to “serious,” “severe,” or “extreme” nonattainment would 
increase the offset ratio for permitted “major stationary sources,” expand the number of stationary sources treated as 
“major stationary sources” and affected by the Title I of the federal Clean Air Act, and impose additional statutory 
requirements on the DFW region. These can have an impact on the area’s economic vitality and should be avoided if 
possible.  





