Advocates for Cherry Valley (NY) ~ Advocates for Springfield (NY) ~ Air Soil Water
(PA) ~ Allegheny Defense Project (PA) ~ American Littoral Society (Nat'l) ~
American Rivers ~ Apalachicola RiverKeeper (FL) ~ Assateague Coastal
Trust/Assateague COASTKEEPER (DE, MD, VA) ~ Association of NJ Environmental
Commissions (N]J) ~ Athens County Fracking Action Network (OH) ~ Baltimore
Harbor Waterkeeper (MD) ~ Ban Fracking Federally at Change.org (NY) ~ Berks
Gas Truth (PA) ~ Brewery Ommegang / Duvel USA (NY) ~ Cahaba Riverkeeper
(AL) ~ Catskill Citizens for Safe Energy (NY) ~ Catskill Mountainkeeper (NY) ~
CCLT/Uniontown IEL Superfund Site Ohio (OH) ~ Center for Biological Diversity
(Nat'l) ~ Center for Coalfield Justice PA ~ Center for Sustainable Rural
Communities (NY) ~ Chesapeake Climate Action Network (MD) ~ Citizen Shale
(MD) ~ Citizens for Pennsylvania’s Future (PennFuture) (PA) ~ Citizens for Water
(NY) ~ Citizens United for Renewable Energy (CURE) ~ Clean Ocean Action
(NJ/NY) ~ Clean Water Action (CA) ~ Clean Water Action (CO) ~ Clean Water
Action (Nat'l) ~ Clean Water Action (PA) ~ Clean Water Action (TX) ~
ClimateMama (N]J) ~ Coalition Against the Rockaway Pipeline (CARP) (NY) ~
Coalition for Peace Action ~ Coastal Research and Education Society of Long Island
(NY) ~ Communities United for Rights and Environment - C.U.R.E. ~ Concerned
Citizens of Montauk (NY) ~ Damascus Citizens for Sustainability (PA) ~ Delaware
Riverkeeper Network (NJ], NY, PA, DE) ~ Dryden Resource Awareness Coalition
(NY) ~ Earthworks (Nat'l) ~ Edison Wetlands Association (N]J) ~ Elmirans &
Friend Against Fracking (EFAF) (NY) ~ Environment America (Nat'l) ~
Environment Maryland (MD) ~ Environment New Jersey (N]) ~ Environment New
York (NY) ~ EPI - Environment in the Public Interest (CA) ~ Federated
Conservationists of Westchester County (NY) ~ Food & Water Watch (Nat'l) ~
Frack Free Catskills (NY) ~ Friends of Butternuts (Otsego County NY) ~ Gas Free
Seneca (NY) ~ GASLAND Parts I and II ~ Genesis Farm ~ GMOFreeCT (CT) ~ Grand
Riverkeeper - Oklahoma ~ Grassroots Environmental Education ~ Great Egg
Harbor Watershed Association (NY) ~ Green Party of Pennsylvania (PA) ~ Green
Zionist Alliance: The Grassroots Campaign for a Sustainable Israel ~ Greenpeace
USA (Natl) ~ Groton Resource Awareness Coalition (NY) ~ Gunpowder
RIVERKEEPER (MD) ~ HydroQuest (NY) ~ Izaak Walton League Harry Enstrom
Chapter of Greene County (PA) ~ Izaak Walton League Shawnee Chapter of
Washington County (PA) ~ League of Women Voters of Delaware (DE) ~ League of
Women Voters of New York State (NY) ~ League of Women Voters of Ohio (OH) ~
League of Women Voters Pennsylvania (PA) ~ Madison County Coalition Against
Hydraulic Drilling for Gas and Oil ~ Marcellus Outreach Butler (PA) ~ Marcellus
Protest (PA) ~ Milford Doers (NY) ~ Milwaukee Riverkeeper (WI) ~ Mothers
Project ~ Mountain Watershed Association ~ Nature Abounds (Nat'l]) ~ Neuse
Riverkeeper Foundation (NC) ~ New Jersey Chapter of the Sierra Club ~ New
Jersey Environmental Federation ~ New Jersey Environmental Lobby ~ New York



City Friends of Clearwater ~ NJ Highlands Coalition (N]J) ~ Northjersey Pipeline
Walkers (NJ) ~ NY/NJ Baykeeper ~ NYH20 (NY) ~ Occupy the Pipeline ~ Ohio
Environmental Council ~ Ohio River Foundation ~ Otsego 2000, Inc. ~ Pamlico -
Tar River Foundation (NC) ~ Paradise Gardens and Farm ~ Partnership for
Sustainability in Delaware ~ Pascack Sustainability Group ~ Patuxent Riverkeeper
(MD) ~ Pennsylvania Alliance for Clean Water and Air ~ Pennsylvanian State
Division of Izaak Walton League of America (PA) ~ People's Oil & Gas Collaborative
- Ohio ~ Pipeline Safety Coalition ~ Pipeline Safety Coalition ~ Potomac
Riverkeeper, Inc. (D.C.) ~ Protecting Our Waters (PA) ~ Quench NJ (Questioning
Unsafe Environmental Choices) (N]J) ~ Raritan Headwaters Association (N]) ~
Raritan RIVERKEEPER ~ Residents of Crumhorn (NY) ~ Riverkeeper, Inc. ~
Riverkeeper, Inc. ~ Rivers Alliance of Connecticut ~ ROUSE (Residents Opposing
Unsafe Shale-Gas Extraction) ~ Sane Energy Project (NY) ~ Sassafras River
Association (MD) ~ Save The River (NY/Toronto) ~ Severn Riverkeeper ~ Shale
Just Coalition ~ Shale Justice Coalition (PA) ~ Shenandoah Riverkeeper ~ Sierra
Club (Nat’l) ~ Sierra Club-Connecticut Chapter ~ South Hills Activists Against
Dangerous Drilling (PA) ~ Stewards of the Lower Susquehanna, Inc. (PA) ~ STP -
Stop the [Constitution] Pipeline (NY) ~ Surfrider Foundation (Nat'l) ~ The
Franciscan Response to Fracking (North Jersey Chapter)(NJ) ~ The Watershed
Partnership, Inc. (CT) ~ Thomas Merton Center ~ United for Action (NY) ~ Upper
Missouri Waterkeeper, Inc. ~ Upper Unadilla Valley Association ~ Village of
Cooperstown New York ~ Wabash Riverkeeper, Inc. ~ WATERSPIRIT ~ West
Virginia Highlands Conservancy ~ Westchester for Change (NY) ~ Westmoreland
Marcellus Citizens' Group ~ Yadkin Riverkeeper, Inc. (NC) ~ Youghiogheny
Riverkeeper

November 27, 2013

Docket Management Facility (M-30)
U.S. Department of Transportation,
West Building Ground Floor

Room W12-140

1200 New Jersey Avenue SE.
Washington, D.C. 20590-0001

Re: Docket Number USCG -2013-0915

We, the undersigned organizations, oppose the Coast Guard’s proposed policy letter to permit shale
gas extraction wastewater to be carried on the Nation’s rivers. We submit this letter because our
organizations and members have deep interest in the protection of our rivers from pollution and
consider the proposal to allow transport of this wastewater to be unacceptable.
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Toxicity

Shale gas extraction wastewater (“frack” wastewater) is highly toxic and contains chemical
contaminants that pose significant risks to human health and the environment.® Wastewater
constituents, with contamination levels that vary widely depending on well specifics,? include
chlorides, bromides, and sulfides of calcium, magnesium, and sodium, barium, manganese, iron, and
strontium, oil, grease, and dissolved organics -- BTEX -- and naturally occurring radioactive
materials.> Some of the many contaminants found in samples include benzene, mercury, arsenic,
barium, 2-Butanone/Methyl ethyl ketone, naphthalene, acrylonitrile, and methanol.*

Some of these are known carcinogens, and many have other harmful health effects. Bromides in
source water, for example, can form brominated disinfection by-products (DBP’s) in treated water
supplies, which can cause cancer.®> A recent study found elevated levels of chloride, bromide,
strontium, radium, and barium in frack wastewater and dangerously high levels of radium-226 in
stream sediments downstream of a wastewater treatment facility in western Pennsylvania that
processed frack wastewater.® Radioactive concentrations in the Marcellus Shale formation are at
concentrations 20 to 25 times background, making shale gas wastewater from this formation extremely
radioactive.” Radium-226, a decay product of the Uranium-238 decay chain, is taken up like calcium
into bone® where it concentrates. Radium-226 can cause lymphoma, bone cancer, and diseases that
affect the formation of blood, such as leukemia and aplastic anemia. The radioactive decay product of
radium9 is radon, which is very dangerous and is the second leading cause of lung cancer in the United
States.

Produced water from Marcellus Shale can have salt and mineral levels 20 times higher than coalbed
methane wells, for instance.'® High salt levels (represented as Total Dissolved Solids or TDS), typical
of Marcellus Shale gas wastewater, are toxic to the natural environment and can carry significant
adverse impacts, including impairment and death of aquatic life.

1 U.S. Dept. of Energy, Argonne National Laboratory, “A White Paper Describing Produced Water from Production of
Crude Oil, Natural Gas, and Coal Bed Methane”, January 2004.

2 US General Accountability Office, Information on the Quantity, Quality, and Management of Water Produced During
Oil and Gas Production, GAO-12-56, January 2012.

% U.S. Dept. of Energy, Argonne National Laboratory, “A White Paper Describing Produced Water from Production of
Crude Oil, Natural Gas, and Coal Bed Methane”, January 2004.

* New York State Department of Environmental Conservation, Revised Draft Supplemental Generic Environmental
Impact Statement on the Qil, Gas, and Solution Mining Regulatory Program, Well Permit Issuance for Horizontal
Drilling and High-Volume Hydraulic Fracturing to Develop the Marcellus Shale and other Low-Permeability Gas
Reservoirs, September 2011, Table 5.9

® PADEP “Permitting Strategy for High Total Dissolved Solids (TDS) Wastewater Discharges™, April 11, 2009.

® Impacts of Shale Gas Wastewater Disposal on Water Quality in Western Pennsylvania
Nathaniel R. Warner, Cidney A. Christie, Robert B. Jackson, and Avner VVengosh, Division of Earth and Ocean Sciences,
Nicholas School of the Environment, Duke University, Durham, NC, Environ. Sci. Technol., 2013, 47 (20), pp 11849-
11857 http://pubs.acs.org/doi/abs/10.1021/es402165b

" Marvin Resnikoff, Ph.D., Radioactive Waste Management Associates, “Comments on Marcellus Shale Development”,
October 2011.

2 http://www.epa.gov/radiation/radionuclides/radium.html#inbody

Ibid.

19 Us General Accountability Office, Information on the Quantity, Quality, and Management of Water Produced

During Oil and Gas Production, GAO-12-56, January 2012.
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The Coast Guard recognizes the dangers associated with transporting frack wastewater in the
document addressing this docket “Proposed Policy Letter: Carriage of Conditionally Permitted
Shale Gas Extraction Waste Water in Bulk” issued 10.30.2013.

At 7.c. the Coast Guard explains that frack wastewater cannot be treated like other “listed cargo”
“because the specific chemical composition of the Shale Gas Extraction Waste Water varies from one
consignment load to another and may contain one or more hazardous materials as defined in 46 CFR
153.2, including radioactive isotopes such as radium-226 and radium-228, (Ra-226, Ra-228), which
are known to be elevated in the Marcellus shale”.** It is stated that variables include chemicals in the
drilling fluids used to extract gas, the geologic properties of the specific well site, the age of the well,
and the fact that a load can represent a mixture of wastewater from different wells.

Due to the hazardous components of the frack wastewater, including the radioactive properties, and the
uncertainty as to the make-up of individual loads, the Coast Guard proposes a chemical analysis of
each consignment load by the barge owner according to specifications outlined in Enclosure (1). This
condition provides “bells and whistles” that the Coast Guard proposes are essential for management
and emergency response. However, this provision is poorly worded because it could be read to be
voluntary when in fact it is mandatory.

Further, if a chemical analysis is conducted it is done by the barge owner (not an independent agency)
and the results are not automatically filed with the Coast Guard, only kept by the barge owner (and
only for two years). While it is stated that this data is subject to the Freedom of Information Act, it is
further stated at 8.c. that “the identity of proprietary chemicals may be withheld from public release
pursuant to the FOIA and applicable Coast Guard policy”.

The inherent complexity, hazardous components, and radioactive properties of the wastewater results
in highly dangerous materials being handled on these barges on our waterways. The unpredictability
of the make-up of the wastewater and the constituents that are kept secret from the public, further
compound the management difficulties. Catastrophic damages from spills and accidents and pollution
and degradation that cumulatively occur over time through the routine operation of the carriage of
frack wastewater by barge on our waterways can be expected to occur under this proposed policy
letter.

Volume

The production of wastewater by shale gas extraction increased by 570% between 2004 and 2010,
overwhelming current wastewater disposal capacity, and increased development of the 19 shale
deposits currently identified in the U.S. is expected.*? Some claim that much of this wastewater is
being “recycled” or reused for hydraulic fracturing (“fracking”) of new wells but Pennsylvania records
show that about 32.8% of wastewater is being reused (these figures are self-reported and are not

1 pubs.usgs.gov/sir/2011/5135/pdf/sir2011-5135.pdf

12 Lutz, Lewis and Doyle, “Generation, transport, and disposal of wastewater associated with Marcellus Shale gas
development”, American Geophysical Union, Water Resources Research Vol. 49, Issue 2, DOI: 10.1002/wrcr.20096,
2.2013.
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independently verified)."® It is not possible to recycle all the wastewater since there is always a residue
or amount that will be unusable due to high levels of certain constituents that have concentrated or
compounds that have been created synergistically in the flowback from drilling and fracking. Further,
reuse or recycling is not required by any agency and is strictly left to the operator to decide based on
their own interests and economic “bottom line”. The less expensive means of getting rid of waste will
be the route most used by operators. If carriage by barge to a facility is quicker, less expensive and
available, it can be expected to be the method of choice.

Therefore, the utilization of barges for the transport of frack wastewater to facilities or injection wells
can proliferate under this proposal because it may be less expensive to the operator (transferring
external cost to the public, other entities, other places and future time) even if the Coast Guard does not
expect the carriage of wastewater in bulk by barge to be widely used. The policy letter and the system
set up to manage these approvals does not contemplate wide usage but should. A much more
developed program of regulation would be needed to effectively manage such an activity and it should
be set up at inception of the activity, not retrofitted at a later time, after negative impacts have
occurred.

Shale gas wells utilize long and deep well bores and fracking employs about 5 million gallons of
injected water per well; the result is large volumes of wastewater, about six times more waste than
conventional wells. A recent study estimates in 2014 the volume of total wastewater produced will be
about 10 times greater than a decade earlier in the Marcellus Shale in Pennsylvania.**

In September, the U.S. Department of Energy approved the export of liquefied natural gas (LNG) from
Dominion Resources’ Cove Point import terminal in Maryland, the fourth such project authorized in
the United States. Dominion Resources has a contract for 20 years with companies in Tokyo and New
Delhi. Once that project is operational, gas drilling in the nearby Marcellus Shale is expected to
escalate in Pennsylvania, Ohio, and West Virginia. The interest for barge shipments of wastewater by
GreenHunter on the Ohio River, which runs through shale country, is no coincidence. The Energy
Department’s August approval to Lake Charles Exports for an LNG export facility in Louisiana and
previous approval for the Sabine Pass LNG terminal in that state mean more drilling as well, which is a
sure bet for barge transport applications on the Mississippi. There are about 18 other LNG
applications pending which could further spur “hot spots” of intense shale gas development.

As shale gas extraction intensifies, the pressure for more ways to move wastewater to more places will
build. It could even be expected that plans for new wastewater injection wells and disposal facilities
will emerge along the nation’s rivers, a secondary impact that is not contemplated by the Coast
Guard’s cursory policy letter review process. In fact, the Coast Guard policy letter will apply to all
navigable waterways in the United States, making the implications of this approval of national
importance. We oppose the opening up of our nation’s rivers to frack wastewater transport and the
jeopardy imposed by this toxic, radioactive mixture on our drinking water and the natural assets of our
rivers.

3 1bid.
4 1bid.
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Risks

The Coast Guard includes a “Disclaimer” at 6. that describes the policy letter as “guidance” that
supplies “one approved means of determining if Shale Gas Extraction Waste Water (SGEWW) meets
the criteria to be Conditionally Permitted...” They further state that the barge owner “may request”
written permission for “a specific barge to carry loads” by following the limits set forth in Enclosure
(1) OR through other means” that meet “a level of safety equivalent to” the criteria in Enclosure (1).

This appears to be a waiver of the specific requirements of the all-important Enclosure (1). The means
used to meet criteria in Enclosure 1 that are prescribed in great detail by the Coast Guard can be
waived without any further public scrutiny at the discretion of Coast Guard staff if deemed to meet the
same level of safety. This seems to relieve the barge owner of the specific means used to meet the
requirements for the analysis for hazardous materials including radioisotopes using the Pennsylvania
Waste Management Form 26R at (1) 1.; the criteria to determine if SGEWW can be carried as
conditionally permitted SGEWW at (1) 2. including the application of a radioactivity concentration
limit through prescribed analytical calculations and the requirement for the survey of a tank previously
used for SGEWW for radioactive scale build up prior to carrying a different cargo using the Pipeline
and Hazardous Materials Safety Administration’s (PHMSA) regulations.

Also waived seems to be the specific safeguards applying safety conditions and procedures to protect
personnel at (1) 3. Concern regarding personnel being exposed to dangerous levels of radiation from
the buildup of radioisotopes inside barge tanks is recognized by the Coast Guard and PHMSA
standards are prescribed in this section. But the Disclaimer at 6. apparently allows these specific
standards to be avoided by an alternative, as yet unknown, method at the discretion of Coast Guard
staff without any public review or independent analysis.

We disagree that the Coast Guard can move forward with this proposal as a “policy letter”. We
consider this proposal to require regulatory action. A rulemaking will more clearly prescribe the rules,
how to achieve compliance, a consistent and transparent process to be used to implement the policy,
and an effective means to enforce the intent of the proposal. It will better address the risks involved. It
will also allow for needed environmental analysis, discussed further below.

A rulemaking will also require a public participation; the Coast Guard has made it clear the policy
letter process does not require a public comment period and they state they have provided 30 days at
their discretion. The 30 day comment period, however, is too short and since the regulations.gov web
portal has been shut down for at least 5 ¥z days — and many other hours that made the system
nonfunctional on other days — the 30 days has been reduced to even fewer days. Also, Thanksgiving
and Veterans Day fall within the comment period and both are federal holidays; people are busy with
family life and community activities on these days. We request an extension of the public comment
period to at least120 days. This time is needed so the public can adequately engage in this complicated
proposal and give meaningful input to the Coast Guard.

We oppose any allowance for alternative methods that are not explicitly defined for meeting the
prescribed standards that would be approved by Coast Guard staff. All proposed standards and the
methods used to meet those standards should be part of the Coast Guard proposal. Further, we
question if the prescribed standards have been vetted thoroughly. For instance, PHSMA regulation



Docket Management Facility (M-30)
U.S. Department of Transportation
November 27, 2013

Page 7

176.715 has not been updated since 1995, and 173.433 not since 1998. We question if these are up to
date enough to be applicable.

The Coast Guard, despite the recognized management issues of this complex and toxic waste, seems to
grant approval to the barge owner at 8.a. and b. and it is not clear if each load on each barge shipment
is subject to meeting the prescribed standards or if the Certificate of Inspection will allow for multiple
shipments on the barge. Also, since the barge owner is the applicant, any party operating the barge
receives the permission to transport, which can lead to lack of adequate oversight if the owner is
basically an “absentee”. The proposed activity, being handled as a policy letter by the Coast Guard, is
already lacking close oversight and prescribed implementation of consistent standards; the removal of
the barge owner from the operation can further remove needed supervision for this dangerous cargo,
increasing the risk of poor performance that can result in spills, accidents or other means of pollution
release.

The risk of release of hazardous materials is also increased by the lack of a mandatory requirement for
Surveys as described at 8.d. The Coast Guard recognizes, once again, the danger of cross
contamination and/or the buildup of contaminants — hazardous materials, including radioactive
isotopes — in tanks that may be used for other cargo. To address this problem, the Coast Guard
prescribes a survey of tanks and equipment prior to another use and the keeping of records of the
analyses that are done. But this “additional requirement” can be met through “other means” as stated
in Disclaimer at 6., if approved by the Coast Guard. This approval requires no further public scrutiny
and could reduce effective oversight and impair safety and consistent management.

The risk of exposure to radon that can accumulate in tank head spaces is addressed by the Coast Guard
to protect barge personnel. This is an important safeguard. However, we are concerned that simply
avoiding the area is not effective enough protection for barge workers. We suggest an analysis by
OSHA and the U.S. Department of Health. Further, we are concerned that radon vented as described
can, locally or regionally, raise area background radon levels, impacting public health and the
environment. To provide protection from radon exposure for workers and for the public and
environment, we advocate that limits be set for radon that disallows wastewater above certain limits to
be transported by tank, radon monitoring be required, that data from the monitoring be made available
to the public through an on-line reporting system, that vents be filtered to remove radon if levels are
found to have the potential to raise area background levels and that personal protection or other
measures be required for barge personnel to protect from radon exposure, and that this issue be vetted
thoroughly with the U.S. Department of Health and other relevant agencies.

The risks imposed on the public, barge personnel, and the environment by the carriage of frack
wastewater are too great to allow this activity. Surface water supplies 68% of U.S. residents with
drinking water.™ Even though that water is treated or filtered in some way before it reaches the tap,
the Centers for Disease Control state that the cost of treatment and the risks to public health can be
reduced by protecting source water from contamination.'®

5Centers for Disease Control, http://www.cdc.gov/healthywater/drinking/public/water sources.html
16 B
Ibid.
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Truck transport is often compared to barge transport. But we point out that trucks will still need to be
used to transport the wastewater to the barge locations so truck traffic is not eliminated. Also, if there
is an accident where the contents of a truck is spilled, the scope of the release is defined by the size of
the truck—typically 5000 or 6000 gallons. An accident with a barge has the potential to be much
greater, expanding the risk of pollution.

These barges are expected to carry 10,000 barrels of wastewater; at 42 gallons to a barrel, a full barge
could release 420,000 gallons of wastewater. Just 80,000 gallons of oil that was spilled from a barge
on the Mississippi River in February of this year fouled 16 miles of river, backed up barge traffic for
about a week and halted 1000 barges before river traffic was able to resume, costing serious economic
losses and environmental harm.

Frack wastewater spilled directly into a waterway has an instantaneous impact that is very difficult to
contain. While there are methods (which may or may not be effective) to attempt to address or
mitigate oil spills (i.e. booms, sponges, skimming) the behavior of frack wastewater when released into
a flowing body of water is not understood and methods of containment have not been developed. The
wastewater is likely to instantly mix with the surface water to some degree and some constituents may
sink to the bottom, immediately contaminating the water and posing a serious emergency for all area or
downstream drinking water intakes. According to emergency management protocols, drinking water
intakes downstream would usually be shut down until water quality tests proved the river water safe.
This kind of catastrophe is more likely than not to occur with increased barge traffic from the carriage
of wastewater, especially on rivers with limited shipping channels or already heavy traffic.

High salts in the wastewater can cause pipe corrosion and other operational problems for industrial
intakes, whether from a spill or accident or from an increase in contaminants over time. A high TDS
condition - caused partly by gas drilling wastewater discharges - in Pennsylvania’s Monongahela River
led to a bottled water advisory for 325,000 people, including the city of Pittsburgh, three times in
2008-2009 and caused power plant and manufacturing plants to shut down due to equipment damage.
Salty water from a combination of coal mining pollution and gas waste released over many months
caused everything with gills to die in a 40 mile stretch of Dunkard Creek on the border of Pennsylvania
and West Virginia in 2009, one of the worst ecological disasters in Pennsylvania history. A spill of
untreated frack wastewater into our fresh water rivers could be catastrophic for fish and fishlife and the
cumulative impacts of small spills over time on these fresh waterways can substantially degrade water
quality and the viability of aquatic habitats.

Except for the venting of radon, the proposed policy letter does not address air emissions from frack
wastewater. It is known that certain pollutants contained in frack wastewater, such as volatile organic
compounds and methanol, evaporate to the air. Air pollution directly impacts human health in an
airshed and the pollutants deposit on water and land, spreading the pollution further. Whether a one-
time release or a routine off gassing of pollutants, air emission from the barges should be assessed and
monitored in order to avoid air pollution. This is essential to avoid the risk of negative human health
effects and environmental pollution from air emissions.
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Prevention of Pollution
Considering the preponderance of evidence and data on the constituents and volume of shale gas
extraction wastewater, it defies common sense to allow frack wastewater to be carried on our rivers.

U.S. E.P.A. advises that the best way to protect drinking water sources is to prevent pollution by
reducing the ways water can become contaminated.’” Our navigable waterways are vulnerable to
many sources of pollution. Indeed, many dangerous activities occur every day on our rivers. However,
this is no reason to allow more of them. In fact, the many chemicals we are exposed to through
activities in our environment argues for a cumulative impact analysis that considers the risk of negative
health effects of exposure to multiple chemicals. The National Academies Emerging Science for
Environmental Health Decisions Committee reports that scientists are calling for conducting a
cumulative risk assessment for environmental mixtures that can consider the combined effects on
human health as a more accurate way to assess potential health effects.'®

Certain activities have been permitted by government agencies even if there is the potential for
pollution. However, the analysis that an agency applies to assess the risks and dangers that come with
an activity require rigorous analysis and scientific review. At 9. the Coast Guard’s internal nonpublic
review concludes that USCG Categorical Exclusion #33 applies and the activities are “categorically
excluded” because there is no significant cumulative impacts on the human environment, no
substantial controversy or substantial change to existing environmental conditions and no
inconsistencies with any other laws.

We do not agree based on the information we have provided in this letter about the substantial public
health and environmental impacts that accompany the proposed transport of frack wastewater on our
rivers, about what is not addressed or known about this activity, and because the public has shown
tremendous interest in this proposal since it was first proposed on the Ohio River and since that time
through public comments submitted during this comment period. Also, this letter is being filed by a
broad and geographically varied list of organizations that collectively represent millions of Americans
who consider this proposal to be highly controversial and oppose its approval.

Formal Rulemaking and Environmental Impact Study Required

If the Coast Guard proceeds with this proposal, it must be through a full rulemaking with an
environmental impact study that comprehensively assesses the impacts of the activity. Alternatives
need to be fully considered and upstream (gas drilling, fracking, waste generation, etc.), midstream
(truck traffic and/or pipelines from the well site to the barge location, uploading and off-loading of
wastewater, temporary storage of wastewater, terminal development or construction changes to
accommodate bulk transfers and carriage needs, etc.), and downstream (wastewater injection into
disposal wells, processing at treatment facilities, etc.) and all water and air impacts as well as
secondary effects such as noise, lights, traffic, and other impacts, all need to be evaluated fully for this
activity.

7 hitp://www.epa.gov/safewater/sourcewater/pubs/quide swppocket 2002.pdf
18 hitp://nas-sites.org/emergingscience/files/2011/05/mixtures-newsletter-9.17-posting.pdf



http://www.epa.gov/safewater/sourcewater/pubs/guide_swppocket_2002.pdf
http://nas-sites.org/emergingscience/files/2011/05/mixtures-newsletter-9.17-posting.pdf

Docket Management Facility (M-30)
U.S. Department of Transportation
November 27, 2013

Page 10

Precautions such as stormwater runoff avoidance and spill prevention controls for midstream activities,
double hulled tanks, secondary containment, effective emergency management procedures, air and
water monitoring and public reporting of information and other safety measures should be considered
as part of a comprehensive environmental review. By assessing all impacts comprehensively, a
realistic picture can be developed of the effects of the decisions to be made and various options
considered. The National Environmental Policy Act provides a process to do this — the environmental
impact study. This is the method the Coast Guard should use if they pursue this proposal.

Our Rivers

Our rivers provide drinking water for millions of Americans, the quality of these waters support
important economic activities and contain and sustain irreplaceable assets, including natural
ecosystems, fish and aquatic life and diverse flora and fauna. As a nation, we are investing billions of
dollars and community effort in “reconnecting” cities and towns with our rivers. The social, economic,
cultural and quality of life benefits being reaped from riverfront access, trails and natural parks along
our rivers has led to revitalization of many areas that were previously in decline. We do not want to
expose these communities to the pollution that would accompany the transport by barge of frack
wastewater, devalue the investments we have made or risk the health of our communities who live and
work there.

The natural values of our rivers are of benefit to us all since a healthy river means a healthy economy
and the values that support important activities such as commerce, tourism, fishing, and recreation.
High quality drinking water and clean air require protection of the river that is at the center of our
watersheds. We cannot compromise those values with this proposed activity.

We request that the Coast Guard not approve the proposed “policy letter” and that the comment period
be extended to 120 days to allow a more robust public participation process that will allow the public
to give meaningful input into the decision making of the agency.

Sincerely,

Maya van Rossum

the Delaware Riverkeeper Ryan Talbott
Delaware Riverkeeper Network (NJ, NY, PA, DE) Executive Director
Allegheny Defense Project (PA)
Lynn Marsh
President Tim Dillingham
Advocates for Cherry Valley (NY) Executive Director

American Littoral Society (Nat’l)
Harry Levine

President David Moryc

Advocates for Springfield (NY) Senior Director of River Protection
American Rivers

Jolie DeFeis

Founder Dan Tonsmeire

Air Soil Water (PA) Apalachicola RiverKeeper (FL)
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Kathy Phillips

Executive Director

Assateague Coastal Trust/Assateague
COASTKEEPER (DE, MD, VA)

Sandy Batty

Association of NJ Environmental Commissions (NJ)

Heather Cantino
Steering Committee Member
Athens County Fracking Action Network (OH)

David Flores
Baltimore Harbor Waterkeeper (MD)

Scott Noren
Ban Fracking Federally at Change.org (NY)

Karen Feridun
Founder
Berks Gas Truth (PA)

Larry Bennett
PR and Creative Services Manager
Brewery Ommegang / Duvel USA (NY)

Myra Crawford
Executive Director & Riverkeeper
Cahaba Riverkeeper (AL)

Jill Weiner
Catskill Citizens for Safe Energy (NY)

Wes Gillingham
Program Director
Catskill Mountainkeeper (NY)

Christine Borello
President
CCLT/Uniontown IEL Superfund Site Ohio (OH)

Hollin Kretzmann
Staff Attorney
Center for Biological Diversity (Nat’l)

Patrick Grenter
Executive Director
Center for Coalfield Justice PA

Robert Nied

Board of Directors

Center for Sustainable Rural Communities
(NY)

Ted Glick
National Campaign Coordinator
Chesapeake Climate Action Network (MD)

Eric Robison
President
Citizen Shale (MD)

Jennifer Quinn
Central PA Outreach Coordinator

Citizens for Pennsylvania’s Future
(PennFuture) (PA)

Joe Levine
Director
Citizens for Water (NY)

Georgina Shanley

Founding Member

Citizens United for Renewable Energy
(CURE)

Cindy Zipf
Executive Director
Clean Ocean Action (NJ/NY)

Andrew Grinberg
California Gas and Oil Program Coordinator
Clean Water Action (CA)

Gary Wockner
Colorado Program Director
Clean Water Action (CO)
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Lynn Thorp
National Campaigns Director
Clean Water Action (Nat'l)

Steve Hvozdovich
Marcellus Shale Coordinator
Clean Water Action (PA)

David Foster
Texas Director
Clean Water Action (TX)

Harriet Shugarman
Executive Director
ClimateMama (NJ)

Edie Kantrowitz

Co-Coordinator

Coalition Against the Rockaway Pipeline (CARP)
(NY)

Irene Etkin Goldman
Chair
Coalition for Peace Action

Arthur H. Kopelman, Ph.D.

President

Coastal Research and Education Society of Long
Island (NY)

Kenneth Joseph Weir
Communities United for Rights and Environment -
C.UR.E.

Jeremy Samuelson
Executive Director
Concerned Citizens of Montauk (NY)

B. Arrindell
Director
Damascus Citizens for Sustainability (PA)

Marie McRae
Spokesperson
Dryden Resource Awareness Coalition (NY)

Lauren Pagel
Policy Director
Earthworks (Nat’l)

Robert Spiegel
Executive Director
Edison Wetlands Association (NJ)

Colleen Boland

Co-Founder

Elmirans & Friend Against Fracking
(EFAF) (NY)

John Rumpler
Senior Attorney
Environment America (Nat'l)

Joanna Diamond
Director
Environment Maryland (MD)

Doug O'Malley
Director
Environment New Jersey (NJ)

Heather Leibowitz
Director
Environment New York (NY)

Gordon R. Hensley
San Luis Obispo Coastkeeper

EPI - Environment in the Public Interest

(CA)

Jason Klein
President

Federated Conservationists of Westchester

County (NY)

Wenonah Hauter
Executive Director
Food & Water Watch (Nat'l)
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Sue Rosenberg
Co-founder
Frack Free Catskills (NY)

Teresa Winchester
Media Liaison
Friends of Butternuts (Otsego County NY))

Yvonne Taylor
Co-Founder
Gas Free Seneca

Josh Fox
Director
GASLAND Parts | and 1l

Sister Miriam MacGillis
Genesis Farm

Ellen McCormick
Co-Founder
GMOFreeCT

Earl L. Hatley
Grand Riverkeeper - Oklahoma

Patti Wood
Founder and Executive Director
Grassroots Environmental Education

Fred Akers
Administrator

Great Egg Harbor Watershed Association (NY)

Jay Sweeney
Chair
Green Party of Pennsylvania

David Krantz
President and Chairperson

Green Zionist Alliance: The Grassroots Campaign for

a Sustainable Israel

Phil Radford
Executive Director
Greenpeace USA

Elizabeth Snyder
Member
Groton Resource Awareness Coalition (NY)

Theaux M. Le Gardeur
Riverkeeper
Gunpowder RIVERKEEPER (MD)

Paul A. Rubin
President
HydroQuest (NY)

Ken Dufalla

President of Greene County Chapter
Izaak Walton League Harry Enstrom
Chapter of Greene County, PA

Ken Gayman

President of Washington Chapter

Izaak Walton League Shawnee Chapter of
Washington County, PA

Charlotte King
President
League of Women Voters of Delaware

Sally Robinson

President

League of Women Voters of New York
State

Nancy G. Brown
President
League of Women Voters of Ohio

Susan Carty
President
League of Women Voters Pennsylvania
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Miriam Barrows

Chairman

Madison County Coalition Against Hydraulic Drilling
for Gas and Oil

Diane Sipe
Director
Marcellus Outreach Butler (PA)

Briget Shields
Coordinating Committee and Outreach Member
MarcellusProtest (PA)

Otto Butz
Milford Doers (NY)

Cheryl Nenn
Riverkeeper
Milwaukee Riverkeeper (WI)

Angela Monti Fox
Founder
Mothers Project

Beverly Braverman
Executive Director
Mountain Watershed Association

Melinda Hughes-Wert
President
Nature Abounds (Nat'l)

Lauren Wargo
Lower Neuse Riverkeeper
Neuse Riverkeeper Foundation (NC)

Jeff Tittel
Director
New Jersey Chapter of the Sierra Club

Dave Pringle
Campaign Director
New Jersey Environmental Federation

Michael L. Pisauro, Jr.
Legislative Affairs Director
New Jersey Environmental Lobby

Donna Stein
President
New York City Friends of Clearwater

Julia Somers
Executive Director
NJ Highlands Coalition (NJ)

Diane Wexler
Co-founder
Northjersey Pipeline Walkers (NJ)

Debbie Mans
NY/NJ Baykeeper

Buck Moorhead
Director
NYH20 (NY)

Owen Crowley
Occupy the Pipeline

Nathan G. Johnson
Attorney
Ohio Environmental Council

Rich Cogen
Executive Director
Ohio River Foundation

Nicole A. Dillingham
President
Otsego 2000, Inc.

Harrison Marks
Executive Director
Pamlico — Tar River Foundation (NC)

J. Stephen Cleghorn, Ph.D.
Owner
Paradise Gardens and Farm
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Jim Black
Executive Director
Partnership for Sustainability in Delaware

Rosemary Dreger Carey
Founder & Chair
Pascack Sustainability Group

Fred Tutman
Riverkeeper & CEO
Patuxent Riverkeeper (MD)

Jenny Lisak
Co-Director
Pennsylvania Alliance for Clean Water and Air

Donald Robertson

State President

Pennsylvanian State Division of Izaak Walton League
of America (PA)

Kari Matsko
Director
People's Oil & Gas Collaborative - Ohio

Lynda K. Farrell
Executive Director
Pipeline Safety Coalition

Matthew Logan
President & Potomac Riverkeeper
Potomac Riverkeeper, Inc. (D.C.)

Iris Marie Bloom
Executive Director
Protecting Our Waters (PA)

Polli Schildge

Moderator

Quench NJ (Questioning Unsafe Environmental
Choices) (NJ)

William S. Kibler
Director of Policy and Science
Raritan Headwaters Association (NJ)

Bill Schultz
Raritan RIVERKEEPER

Otto Butz
Residents of Crumhorn (NY)

Kate Hudson
Watershed Program Director
Riverkeeper, Inc.

Margaret Miner
Executive Director
Rivers Alliance of Connecticut

Bill Podulka

Chair

ROUSE (Residents Opposing Unsafe Shale-
Gas Extraction)

Clare Donohue
Founding Member
Sane Energy Project (NY)

Capt. Emmett Duke
Riverkeeper
Sassafras River Association (MD)

Lee Willbanks

Executive Director, Upper St. Lawrence
Riverkeeper

Save The River (NY/Toronto)

Fred Kelly
President
Severn Riverkeeper

Wendy Lynne Lee
Executive Committee
Shale Justice Coalition (PA)

Jeff Kelble
Shenandoah Riverkeeper
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Deb Nardone
Director, Beyond Natural Gas Campaign
Sierra Club (Nat’l)

Martin Mador
Legislative Chair
Sierra Club - Connecticut Chapter

Sarah Scholl
Co-Founder
South Hills Activists Against Dangerous Drilling (PA)

Michael Helfrich
Lower Susgquehanna Riverkeeper
Stewards of the Lower Susquehanna, Inc. (PA)

Mark Pezzati
STP Steering Committee member
STP - Stop the [Constitution] Pipeline (NY)

John Weber
Mid-Atlantic Regional Manager
Surfrider Foundation (Nat'l)

Jerome Wagner

Acting Chairperson

The Franciscan Response to Fracking (North Jersey
Chapter) (NJ)

Jerry Silbert, M.D.
Executive Director
The Watershed Partnership, Inc. (CT)

Wanda Guthrie
Chair, Environmental Justice Committee
Thomas Merton Center

Ling Tsou
Board Member
United for Action (NY)

Guy Alsentzer
Executive Director & Waterkeeper
Upper Missouri Waterkeeper, Inc.

Larraine McNulty
President
Upper Unadilla Valley Association

James R Dean

Trustee, Chair of Environmental
Conservation Committee

Village of Cooperstown New York

Rae Schnapp, Ph.D.
Wabash Riverkeeper
Wabash Riverkeeper, Inc.

Suzanne Golas, csjp
Director
WATERSPIRIT

Cynthia D. Ellis
President
West Virginia Highlands Conservancy

Susan Van Dolsen
Westchester for Change (NY)

Jan Milburn
President
Westmoreland Marcellus Citizens' Group

Dean Naujoks
Executive Director
Yadkin Riverkeeper, Inc. (NC)

Krissy Kasserman
Youghiogheny Riverkeeper



